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4 

The deposition of DICKSON FARRINGTON was 

taken pursuant to notice by counsel for the 

Defendants on the 16th day of November, 2000, 

commencing at 9:30 a.m. at 100 South Ashley Drive, 

Suite 1290, Tampa, Florida. Said deposition was 

reported by Candyce M. Rose, Notary Public, State 

of Florida. 

WHEREUPON: 

DICKSON FARRINGTON, 

a witness, having been duly sworn to tell the 

truth, the whole truth and nothing but the truth, 

• 13 was examined and testified as follows: 

14 EXAMINATION 

15 BY MR. GOLDSTEIN: 

16 Q. Mr. Farrington, would you please state 

17 your name and address for the record? 

18 A. Dickson Hugh Farrington, 817 Birdie Way, 

19 Apollo Beach, Florida 33572. 

20 

21 

22 

Q. 

A. 

Q. 

Have you ever been deposed before? 

No. 

Your counsel may have discussed this with 

23 you, but very briefly, you understand that 

• 24 everything we say is being recorded verbatim by the 

25 court reporter? 



• 
1 

2 

3 

11 

from, say, December of '97 to the present? 

A. Yes. 

Q. And have you been always here in Tampa 

4 S1nce you moved 1n with this company, started with 

5 this· company? 

6 A. No. Originally, when I first signed on, 

7 we were based out of Seattle, Washington. So I was 

8 out there for a year. And then we moved, 

9 consolidated the corporation under one roof and 

10 headquartered in Tampa. 

11 Q. Prior to working for US Cigar Sales, you 

12 worked for General Cigar? 

• 13 A. Yes. 

14 Q. What period of time did you work for 

15 General Cigar? 

16 A. From '97 through -- from '93 to '97. 

17 

18 

19 

20 

21 

22 

23 

Q. Do you recall when you started in 1993? 

A. I believe it was in August. 

Q. And you left November of '97? 

A. Right. 

Q. When you came to General Cigar, what was 

your position? 

A. Director of sales and marketing for 

• 24 prem1um c1gars. 

25 Q. And did that title or position change 



1 during the four or so years with General Cigar? 

ｾ＠ 2 A. Yes, it became just director of 

3 marketing. 

4 Q. That included both prem1um and mass 

5 

6 

marketed cigars? 

A. No, just prem1um. 

12 

7 

8 

9 

Q. Okay. Did the title change, or were you 

no longer director of sales? I mean, was it like 

sales and marketing as two separate functions? 

10 

11 

A. Right. And then it got changed to 

marketing as a business group, because it was too 

12 much for, one person. 

ｾ＠ 13 Q. And sales was a separate group? 

14 A. Right. 

15 Q. And who was the director of sales? 

16 A. I believe it is Mike Conder. 

17 Q. While you were there, it was Mike Conder? 

18 A. Yes. 

19 Q. And do you know when that split took 

20 place? 

21 A. I really don't recall. 

22 'Q. In relation to the launch of the General 

23 Cigar Cohiba 1n 1997, which is what we are going to 

ｾ＠ 24 focus on, do you recall if it was before that? 

25 A. It-would have been after. I mean, I 



• 

• 
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1 

2 

contact with the retailers or the sales force. 

Q. That was the primary function that was 

14 

3 removed or separated out? 

4 A. Right, right. Those were the functions I 

5 gave up. My primary function was marketing premium 

6 cigar brands. 

7 Q. Okay. When you had the sales and 

8 marketing functions and you would have 

9 responsibility for certain key accounts, did that 

10 include Alfred Dunhill? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

And Mike's Cigars 1n Miami? 

Yes. 

LaRoffman (phonetically), J & R? 

Yes. 

Prior to working at General Cigar, where 

were you employed? 

A. With Alfred Dunhill. 

Q. And what years were you with Dunhill? 

A. I worked for two periods at Dunhill. The 

first one was from '89 to '93. I'm sorry. That 

was the second one. The first one was from '82 to 

'86. 

Q. 

A. 

And then aga1n from '89 to '93? 

Right. 
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1 

2 

3 

Q. Okay. Did you go, like, directly from 

Dunhill to General Cigar? 

A. Yes. 

4 Q. SO it 1S sometime ｡ｾｯｵｮ､＠ August of '93 

5 that you left Dunhill and started working at 

6 General Cigar? 

7 

8 

A. 

Q. 

Yes. 

What did you do 1n between the two 

9 positions at Dunhill, the two times at Dunhill? 

15 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. I worked for Nat Sherman, who is another 

cigar retailer in New York. 

Q. Do you recall specifically the months 

that you started and left Sherman? 

A. No. 

Q. But arrived sometime 1n '86 and left 

sometime in '89? 

A. Yes. 

Q. Prior to Alfred Dunhill in '82, where 

19 were you employed? 

20 A. Strow, Hymen, Roman (phonetically). 

21 Q. What is that? 

22 A. It 1S a manufacturer. Actually, it 1S a 

23 seller of a retailer of decorative fabrics to a 

• 24 trade. 

25 Q.- -And how long were you there? 



A.     I don’t 

catalog, but I don’ t 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it at 

Q. 

manager? 

A. 

Q. 

A. 

Q. 

recall. 

18 

I think that they had a 

think cigars were included in 

that point. 

And how long did you remain a humidor 

For the duration. 

From ’82 to ’86? 

(Witness nodding head.) 

At the end of that four-year 

that you had expertise would you consider 

cigars? 

MR. DOWNING: 

"expertise." 

You can answer, 

THE WITNESS: I 

Object to 

if you 

think 

salesman. 

New York for 

BY MR. GOLDSTEIN- 

Q.    Did you 

I knew the products 

domestic. 

job duties with Alfred 

period? 

A. No. 

Q. Do you recall selling a 

Cohiba cigar from your 5th Avenue 

period of ’82 to ’86? 

can. 

period, 

in 

the use of term 

I was a good cigar 

available in 

ever go to London as 

Dunhill in this 

part of your 

’82 to ’86 

General Cigar 

store in this 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

19 

A. No. 

Q. And then you left Dunhill and went to Nat 

Sherman also in New York City in 1986? 

A. Correct. 

Q. What was your position there? 

A. Humidor manager/corporate sales. 

Q. Nat Sherman, was that the only retail 

store that they had? 

A. Yes. 

Q. Would you describe Nat Sherman as an 

11 upper-end cigar retailer? 

12 

13 

14 

A. 

Q. 

A. 

Cigar and cigarette retailer, yes. 

They were competitors of Alfred Dunhill? 

Yes. 

15 Q. Do you recall while you were at Nat 

16 Sherman from sometime in 1986 to sometime in 1989 

17 selling the General Cigar Cohiba? 

18 A. No. 

19 

20 

21 

22 

23 

Q. And in that position, did you continue to 

develop knowledge about cigar products available in 

the US market? 

A. Yes. 

Q. Did you have customers who came to the 

• 24 store because of you; I mean, to talk to you about 

25 what to buy, and they came because Farrington was 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

22 

A. I was in the business office. The 

business office was above the 57th Street store. 

Q. Okay. And did you remain as the buyer 

for the smokers' division during this entire time 

period that you were at Alfred Dunhill? 

A. Yes. 

Q. When you say you were the buyer, you were 

dealing with manufacturers and distributors? 

A. Yes. 

Q. So was General Cigar one of your 

customers or accounts? 

A. Yes. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Who did you deal with at General Cigar? 

Bob Lillianfield. 

Did you deal at all with John Rano? 

Only very indirectly. 

David Byrd? 

I met with him probably once before I was 

with General. 

Q. As part of the process of being hired? 

A. Yes. 

Q. Did you have discussions with a 

23 representative of General Cigar about selling a 

• 24 General Cigar Cohiba throughout the Dunhill? 

25 A. Yes. 
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• 

• 

1 Q . 

23 

Do you recall when that first took place, 

2 when the first discussion of that took place? 

No. 3 

4 

A. 

Q. I have documents and testimony that the 

5 first shipment of the General Cigar Cohiba to 

6 Alfred Dunhill was in November of '92; does that in 

7 any way help place when the first 

8 discussed this with General Cigar? 

when you first 

9 MR. DOWNING: Object to the form of the 

10 question and the premise it has established. 

11 But you can answer. 

THE WITNESS: Could you repeat the 

question? 

12 

13 

14 MR. DOWNING: Do you have a document you 

15 can show him? 

16 MR. GOLDSTEIN: Yes. 

17 BY MR. GOLDSTEIN: 

18 Q. Let me show you what is marked as 

19 Plaintiff's 254 at a deposition of Mike Conder, as 

20 a representative of General Cigar last week. And 

21 that invoice shows a shipment of General Cigar 

22 Cohibas from General Cigar from the Dominican 

23 Republic to Alfred Dunhill of London to New York, 

24 3,000 cigars, and that is the first invoice I'll 

25 represent-that's the first invoice I have from 



• 

• 

24 

1 General Cigar to Alfred Dunhill. And I'll 

2 represent it was Mr. Conder's testimony that to his 

3 knowledge that would have been the first shipment. 

4 MR. DOWNING: Object to the premises he 

5 stated but --

6 BY MR. GOLDSTEIN: 

7 Q. And the question I have is, assum1ng that 

8 premise is correct, does that help to place when 

9 you had your first conversation with General Cigar 

10 about selling a General Cigar Cohiba? 

11 A. Well, to -- this 1S dated ' 92. I know --

12 I guess I would have to verify that. My employment 

13 dates, S1r, because on my notes here I have '97 to 

14 '93, and this has '92. So I guess I would 

15 question that. 

16 

17 ' 97? 

18 

19 

Q. 

A. 

Q. 

You were are at General Cigar from '93 to 

Sorry. You are absolutely right. 

Your testimony was you were at Alfred 

20 Dunhill until August. 

21 A. Right, right. That very well could be 

22 the first shipment. Sorry. 

23 Q. Does that 1n any way refresh your 

• 24 recollection as to rece1v1ng cigars prior to 

25 Christmas of '92? 



• 
1 A. 

25 

It doesn't refresh my recollection. But 

2 if that's the document, I have no reason to 

3 question it. 

4 Q. What I'm trying to do is see if this 

5 document in any way jogs your memory of when you 

6 first discussed with General Cigar selling a 

7 General Cigar Cohiba, whether it was a month before 

8 c1gars were shipped, or was it a couple of years, 

9 or S1X months, or two months. 

10 A. No, it doesn't jog my memory of it as far 

11 as locking it into a .time. But if it has November 

12 '92, I'm comfortable it was probably in that time 

• 13 frame. 

• 

14 Q. You don't have any recollection of how 

15 long after you first discussed this that cigars 

16 began to be shipped? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. No. 

Q. Do you recall the prem1er 1ssue of "Cigar 

Aficionado" when it came out? 

A. Yes. 

Q. I have the premier issue, and it is 

here. It has a date of Autumn of 1992. That was 

marked earlier in the lawsuit as Plaintiff's 

Exhibit Number 3. Do you recall when you first saw 

the magazine? It has an Autumn 1992 date. 



• 
27 

1 of Cuba's Finest Cigar." Do you recall reviewing 

2 that article at the time? 

3 

4 

A. 

Q. 

No. 

Do you recall who you spoke with at 

5 General Cigar about selling a General Cigar Cohiba? 

6 

7 

A. 

Q. 

Bob Lillianfield. 

Do you recall the content of the initial 

8 discussion? 

9 A. Basically, he offered me -- or he offered 

10 Dunhill stores an exclusive on Cohiba. We wanted 

11 to carry it. 

12 Q. Did he talk about the quantity of cigars 

• 13 they might make available? 

• 

14 

15 

A. 

Q. 

Not that I recall. 

Had you heard of the General Cigar Cohiba 

16 before you had this conversation with 

17 Bob Lillianfield? 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

I've heard of it vaguely. 

Do you know how you heard of it? 

Just through the industry. 

Did Mr. Lillianfield say anything to you 

22 about General Cigar's claims to own the rights to 

23 the name in the United states? 

24 A. He said that he owned the rights to the 

25 name ｾｮ＠ the United States. 



• 

• 
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1 to it in the United States and inferred that meant 

2 that Cohiba had rights to it outside the United 

3 States. 

4 Q. 

5 Tabaco? 

6 A. 

7 Q. 

8 Cubans? 

9 

10 

A. 

Q. 

When you say "Cohiba," do you mean Cuban 

I don't know. It is all Cuban to me. 

You said Cohiba had the rights, you meant 

Cubans had the rights. Sorry. 

When Mr. Lillianfield approached you --

11 he approached you on selling the Cohiba? 

12 

13 

A. 

Q. 

14 Cohiba? 

15 

16 

A. 

Q. 

17 Cohiba? 

18 A. 

Yes. 

Were you aware at that time of the Cuban 

Yes. 

And how were you aware of the Cuban 

Largely from customers that I had who 

19 traveled abroad talking about it. 

20 Q. Do you recall what they said generally or 

21 specifically? 

22 A. I think the story at the time, as I 

23 recall it, was that it was like the official state 

• 24 cigar that Fidel gave out to dignitaries. 

25 Q. And these cus_tomers, had they smoked the 



• 

• 

• 

1 Cohiba? 

2 MR. DOWNING: What was the question? 

3 BY MR. GOLDSTEIN: 

4 Q. Had these customers who mentioned the 

30 

5 Cohiba talked to you about whether they had smoked 

6 the Cohiba? 

7 A. I believe they said they had smoked 

8 Cohiba, yeah. 

9 Q. Were you aware 1n this time peripd, '89 

10 to '93, that the Cohiba could be purchased in 

11 European countries? 

12 MR. DOWNING: I object to the use of the 

13 

14 

15 

16 

17 

18 

19 

20 

21 

term "European countries." 

BY MR. GOLDSTEIN: 

Q. In Spain and France and England and other 

countries in Europe, Switzerland. 

A. I don't know if -- at that point, I don't 

know if I knew they were on sale at regular retail 

or something you had to get from the government. 

Q. Did you know that the Cuban Cohiba was 

available for purchase in Canada during that time 

22 period? 

23 A. Not that I recall. 

24 Q. Do you recall whether Mr. Lillianfield 

25- -approached you -before or after -the premier issue of 



• 

• 

• 

1 take the exclusive, or was there subsequent 

2 discussions and meetings? 

3 A. I believe it was one meeting, and I 

4 agreed to take it then. 

32 

5 

6 

7 

8 

9 

Q. Do you recall anything else discussed at 

that meeting? 

10 

11 

12 

13 

A. No, other than probably g1v1ng him just a 

regular order. 

Q. Do you have -any documents, written 

agreement, or letter agreement, or anything like 

that between Alfred Dunhill and General Cigar? 

A. I don't have any documents. 

Q. I don't mean you, personally. Do you 

14 recall if there was any documents created 

15 reflecting this arrangement? 

16 

17 

A. 

Q. 

I don't recall there being one. 

Do you recall if Alfred Dunhill prepared 

18 some kind of order form or purchase order for the 

19 initial shipments? 

20 A. Yeah, we would have had to. 

21 Q. And do you recall how soon after this 

22 initial meeting you did that? 

23 A. No. 

24 Q. If not exactly 1n terms of days, weeks, 

25 months, any recollection at all? 



• 

• 

1 

2 

3 

A. I would imagine I did it shortly after 

the meeting. 

Q. Did Mr. Lillianfield tell you that the 

33 

4 cigar was the same cigar as General Cigar's Temple 

5 Hall cigar? 

6 A. I think he told me it was a similar 

7 blend. 

8 Q. Did he tell you why General Cigar wanted 

9 to sell its Cohiba through Dunhill? 

10 A. I believe because it was a prestigious 

11 store, the selection of stores, and it gave him 

12 nationwide distribution. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. Did he say why he wanted nationwide 

distribution? 

A. I think he talked about keeping the ｣ｾｧ｡ｲ＠

ｾｮ＠ circulation to keep the trademark active. 

Q. Did he say that in relation to any claim 

by the Cubans; ｾｮ＠ other words, why they wanted to 

keep the cigar in circulation and keep the 

trademark active? 

A. I don't know that he prefaced or related 

it to the Cubans, just keep the trademark alive. 

Q. Did he preface it to any third party or 

• 24 any other producers or distributors of cigars? 

25 A. No. 



• 

• 

38 

1 opinion as to the 

2 BY MR. GOLDSTEIN: 

3 Q. Not the quality, not whether you thought 

4 it was a good or bad cigar. How would you describe 

5 the type of cigar it was? 

6 A. In my opinion I smoke a lot of 

7 c1gars. It is relative to how many cigars you 

8 smoke, how sensitive your palate is. To me, it was 

9 a relatively mild cigar. To someone else, it would 

10 be -- to them a more full flavor, I guess. 

11 Q. You would describe it as a relatively 

12 mild cigar? 

13 A. To me, yes. 

14 Q. Did you ever describe it to a consumer 

15 that was interested in buying it or to people at 

16 Alfred Dunhill who were selling it? 

17 A. I would say mild to medium. It was 

18 smooth. 

19 Q. It would have been your responsibility to 

20 decide whether to accept General Cigar's offer to 

21 sell the Cohiba through Alfred Dunhill? 

22 A. Yes. 

23 Q. SO you wouldn't need to discuss that with 

• 24 anybody else at Alfred Dunhill? 

25 A. I would have discussed it with my 



• 

• 
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1 ｳｵｰ･ｲｶｾｳｯｲＬ＠ but it would have pretty much been a 

2 rubber stamp because I was the one. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q. Who was your supervisor? 

A. Charlotte House. 

Q. Is that the same person as Charlotte 

Disline (phonetically)? 

A. Yes. 

Q. Do you recall any discussions with her 

about selling the General Cigar Cohiba? 

A. No. 

Q. Between the time this began to be sold 

12 and the time you left, do you recall anything about 

13 

14 

15 

16 

the success of the sales of the cigar? 

A. It did -- I don't remember specifically 

what the figures were, but it was -- it sold well. 

Q. Who replaced you, do you know, at Alfred 

17 Dunhill? 

18 

19 

20 

21 

22 

23 

24 

A. 

Q. 

Mark Perez. 

Was he working there when you were there? 

A. Yes. 

Q. Was he working under your position? Did 

you work with him at Alfred Dunhill? 

A. He was employed by Alfred Dunhill, yes. 

Q. Did you, yourself, have a working 

25 relationship with him? 
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Not really. 

Where was he employed pr10r to taking 

3 your position? 

4 A. He was an assistant store manager 1n 

5 Atlanta. 

6 Q. Do you recall having a discussion with 

7 David Byrd about selling the General Cigar Cohiba 

8 through Alfred Dunhill? 

9 A. I think there was one meeting that I can 

10 recall where we went out to dinner and talked about 

11 it. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q . 

A. 

Is that after you were selling it? 

I think it would be prior to. 

Q. And do you recall any discussions, I mean 

anything of what was said, other then we are going 

to sell it? 

A. No. 

Q. Do you recall having any discussions at 

Alfred Dunhill about selling the General Cigar 

Cohiba in relation to the Cuban Cohiba? 

A. No. 

Q. What I'm driving at is when Alfred 

Dunhill decided to sell the General Cigar Cohiba, 

• 24 was there any discussion about the Cuban Cohiba? 

25 A. I don't recall it ever being an issue or 
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1 being discussed. 

2 Q. Nothing along the lines of whether people 

3 would associate it with the Cuban Cohiba or whether 

4 it would sell well because it had the same name as 

5 the Cohiba, anything like that? 

6 A. I don't recall specific discussions about 

7 it, no. 

8 Q. Okay. Do you recall, while it was being 

9 sold at Alfred Dunhill, any issues being raised by 

10 either the stores or by consumers about any 

11 relationship between the two cigars? 

12 A. I don't think it ever came up, because 

• 13 the packages were so different. And I think our 

14 customers were fairly sophisticated, and they are 

15 not going to make that mistake. So I don't think 

16 it was ever an issue. 

17 Q. You don't recall it ever coming up as an 

18 issue? 

19 A. No. 

20 Q. Do you recall ever having any discussions 

21 with General Cigar as to what should or shouldn't 

22 be said if either retailers or consumers raise --

23 ask the question about the relationship between the 

• 24 ,two products? 

25 A. I don't recall General Cigar g1v1ng me 
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1 any specific instructions. We would have told our 

2 sales people, you know, that it was a Dominican 

3 Cohiba, not to be confused with any other Cohiba. 

4 It was ours as an exclusive, that would be it. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q. You said would have told them, do you 

remember if you did? 

A. Frankly, I don't remember specifically. 

Q. Did you ever look at the Cuban Cohiba box 

and General Cigar Cohiba box that was being sold at 

Dunhill? 

MR. DOWNING: What period of time? 

BY MR. GOLDSTEIN: 

Q. Being sold by Alfred Dunhill. 

A. I knew what the trade dress of the Cuban 

Cohiba was. 

MR. DOWNING: Can we take a break? 

MR. DOWNING: Sure. 

(Recess.) 

19 BY MR. GOLDSTEIN: 

20 Q. You testified that you were familiar with 

21 the trade dress packaging of the Cuban Cohiba. 

22 A. Yes. 

23 Q. And that includes the way it was sold l.n 

24 boxes? 

25 A. Yes. 
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1 Q. Okay. Let me show you what was 

2 previously marked as Plaintiff's Exhibit 42, which 

3 is color copies of the box that was sold through 

4 Alfred Dunhill. Do you recall that box sold 

5 through Dunhill? 

6 A. Yes. 

7 

8 

9 

10 

11 

Q. And if you look at the last page, I 

believe it has the bottom, and it says -- I think 

it has the Alfred Dunhill label or name. 

A. Yes. 

Q. If you look at the page of Exhibit 

12 ｐｾＳＱＳＹＬ＠ that shows the top of the box as well as 

ｾ＠ 13 two sides; is that correct? 

14 

15 

A. 

Q. 

Yes. 

Let me show you what was marked 

16 previously. It is a color copy of Plaintiff's 

17 Exhibit 113, which is several color pages of the 

18 Cuban Cohiba box looking at the top and bottom. Do 

19 you recall that as being the Cuban Cohiba box? 

20 A. The box, yeah, the Indian head and Cohiba 

21 typeface makes sense. It is familiar to me and 

22 also the checkerboard pattern. 

23 Q. Looking at page B-0059 ｾｳ＠ the top. Let 

• 24 me ask you a question about those two. 

25 A. I have 0058. 
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B-0059. It is your testimony that those 

ｾ＠ 2 box top's labeling and packaging are completely 

ｾ＠
-' 

ｾ＠

3 dissimilar? 

4 A. In my op1n10n, they are similar, but 

5 different. 

6 Q. Do you recall having any discussions at 

7 that time at Alfred Dunhill about the similarity or 

8 difference of the Cuban Cohiba box and General 

9 Cigar Cohiba box? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. No. 

Q. Did you have any discussions with General 

Cigar about the similarities or differences with 

the twoCohibas, the General Cigar Cohiba box and 

Cuban Cohiba box? 

A. I don't recall having a discussion with 

them. 

Q. Do you recall at the time having compared 

the two boxes that we are looking at here, B-0059 

and P-3139? 

A. No. The box that always struck me as 

being the Cohiba box is the checkerboard pattern. 

Q. When you refer to the checkerboard 

pattern, I'm showing you Plaintiff's Exhibit 115, 

B-0036; is that what you are referring to? 

A. Yes. 



• 

• 

47 

1 period where we did joint calls. 

2 Q. And Mr. Lillianfield left the company, 

3 left General Cigar sometime in '93 or 94? 

4 A. Frankly, I don't remember the official 

5 date. But he had been associated with the company 

6 ever S1nce until probably two years ago. 

7 Q. Okay. But am I correct that you, 

8 essentially, took over for him the relationship 

9 between General Cigar and Alfred Dunhill? 

10 A. Yes. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q. Is the person you dealt with at Alfred 

Dunhill Mark perez? 

A. Yes. 

Q. While you were at Alfred Dunhill the 

second time, did Alfred Dunhill have a catalog 

where it sold cigars? 

A. The second time, yeah, they did. 

Q. Let me do it this way. Let me show you 

what I did. I brought excerpts of three Alfred 

Dunhill catalogs that was produced to us by Alfred 

Dunhill. What I have here is the cover page and 

the page that includes the Cohiba, and I have 

23 copies for both of you. And it was marked as 

• 24 Plaintiff's Exhibit 71, 72, and 73, but what was 

25 marked, so the record is clear, was the full 
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1 catalog. It was a black and white copy of a color 

2 catalog. And all I ask you to do right now is look 

3 at what I have here and tell me if any of these 

4 were produced while you were at Alfred Dunhill, if 

5 you can recall. 

6 A. I think this one was, but I'm not 

7 positive. 

8 Q. When you say "this one," you are 

9 referring to Plaintiff's 72, AFD-01908. 

10 MR. DOWNING: Did these have dates on 

11 them originally? 

12 . MR. GOLDSTEIN: No, they don't. That's 

13 one of the problems. We are unable to 

14 establish the dates by looking at them. 

15 BY MR. GOLDSTEIN: 

16 Q. Do you know who prepared the text of the 

17 Cohiba page AFD-1926? 

18 A. No. 

19 Q. Do you know if it was prepared by General 

20 Cigar or by Alfred Dunhill? 

21 A. I don't know who would have done it. I 

22 do not believe it would have been General Cigar. 

23 Q. It would have been somebody at Alfred 

• 24 Dunhill or --

25 A. - Usually the catalogs were produced in 
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1 A. 

• 2 Q. 

Not while I was there, no. 

Do you recall ever having discussions 

3 with General Cigar over whether or not General 

4 Cigar should have some editorial review or control 
, 

5 over the content of the copy for their products in 

6 your catalogs? 

7 A. No. 

8 Q. Did General Cigar pay for any of the 

9 costs of the catalog as a portion that concerned 

10 their products? 

11 A. I really don't recall if they did or not; 

12 it is so long since I dealt with it. 

• 13 Q. po you know why this copy for Cohiba had 

14 AFD-1926 refers to the cigar as the "celebrated 

15 range of Cuban origin"? 

16 A. I would say selling copies, embellishing, 

17 and it is a Cuban origin cigar. 

18 Q. How is the General Cigar a Cuban origin 

19 cigar? 

20 A. The brand "Cohiba" is a Cuban origin, not 

21 that this is a Cuban origin. 

22 Q. And that copy would be included as Alfred 

23 Dunhill believes it would help sell the cigar 

• 24 referencing -- the Cuban origin; is that correct? 

25 MR. DOWNING: Objection. 
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1 BY MR. GOLDSTEIN: 

2 Q. My question 1S: Is the reason that 

3 Dunhill would include the statement that the cigar 

4 is "celebrated range of Cuban origin" is because it 

5 believed that the reference to Cuban would sell the 

6 cigar? 

7 MR. DOWNING: You can answer, if you 

8 know. 

THE WITNESS: I didn't write the copy. I 9 

10 can't speak to that. The copy writer would 

11 have to answer to that, why he put it 1n 

12 there. 

• 13 BY MR. GOLDSTEIN: 

14 Q. Do you know why Alfred Dunhill would make 

15 reference to a Dominican cigar as a cigar of Cuban 

16 origin other than to enhance the potential sale of 

17 

18 

19 

the cigar? 

A. 

Q. 

Only to better describe the c1gar. 

And would the purpose of that be to 

20 promote the sales of the cigar? 

21 MR. DOWNING: Same objection. 

22 THE WITNESS: Ultimately, everything 1n 

23 this catalog is to sell cigars, so I guess you 

• 24 can say that. 

25 BY MR.- GOLDSTE IN: 
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1 products? 

2 A. I don't recall them doing it. It doesn't 

3 mean it wasn't. I just don't recall it. 

4 Q. Okay. When General Cigar approached you 

5 at Alfred Dunhill to sell its Cohiba, did you talk 

6 at all about advertising or promotion? 

7 A. No. 

8 Q. Did General Cigar, to your knowledge, 

9 spend any money advertising or promoting its 

10 Cohiba? 

11 MR. DOWNING: What time period? 

12 BY MR. GOLDSTEIN: 

13 

14 

Q. 

A. 

While you were at Alfred Dunhill. 

Not that I recall. The market was 

15 heating up and cigars were selling themselves, 

16 really. 

17 Q. General Cigar was doing advertising for 

18 other products; isn't that true? 

19 A. In the catalog? 

20 Q. No, I don't mean in the catalog. I mean 

21 generally promoting or advertising its other 

22 c1gars. 

23 A. Yes. 

• 24 Q. You don't recall having any discussions 

25 with General Cigar-about what they plan to do to 
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1 A. Something I was told, but I don't 

2 remember who told me, though. 

3 Q. While you were at General Cigar, when do 

4 you first recall doing something regarding the 

5 General Cigar Cohiba for the launch in 1997? 

6 A. I don't know if "launch" is the right 

7 word. I really don't recall when we started 

8 working on expanding the distribution for the 

9 c1gar. 

10 Q. The cigar was launched. There is a word 

11 like launch or relaunch. It began to be sold 

12 through Alfred Dunhill and Mike's in September of 

13 '97, what I call the new Cohiba. Do you recall in 

14 relation to that when you began to work on the --

15 that launch of that product? 

16 A. I think the first time I ever started 

17 working on Cohiba was sometime in '95. 

18 

19 

20 

Q. 

A. 

Q. 

And do you recall what you did? 

No. 

Let me back up for a second. Let me show 

21 .you a document that was previously marked as 

22 Plaintiff's Deposition Exhibit 69, which was 

23 produced to us by Alfred Dunhill. And it doesn't 

24 have a date or an author. Although, if you read 

.25 . through it, there is reason to think it was 
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1 prepared sometime in 1994. The first question I 

2 would have is: Looking at this, whether you recall 

3 seeing this document? I know it was after you 

4 left. And later I'll show you why I think that, 

5 but--

6 MR. DOWNING: Take a look at it. 

7 THE WITNESS: I don't recall see1ng it, 

8 and I don't know who wrote it. 

9 BY MR. GOLDSTEIN: 

10 Q. Do you have any knowledge whether it is 

11 something that, either Mark Perez or Charlotte 

12 Disline would have written? 

13 

14 

15 

A. Do I have any knowledge, no. 

Q. If you look on the third page, 8289, 

under General Cigar, it refers to key players: 

16 Austin McNamara; president and CEO, and Dickson 

17 Farrington; that's you, director of marketing and 

18 sales. And a couple of paragraphs down, it says: 

19 "We have an excellent working relationship with 

20 General Cigars. The director of marketing and 

21 sales really understands the Alfred Dunhill 

22 smokers' business, as he was the smokers buyer at 

23 Alfred Dunhill prior to his taking the job at 

• 24 General. " 

25 Do you see that? 



• 

• 

• 

1 

2 

3 

4 

5 page? 

A. Yes. 

Q. -That refers to you, correct? 

A. Yes. 

Q. If you look on the top of the second 

6 A. Yes. 

7 Q. Rather the next page, the fourth page, 
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8 8290, it says: "General Cigar also has given us an 

9 exclusive on the Cohiba brand of Dominican c1gars. 

10 Cuban Cohiba c1gars are the most legendary c1gars 

11 in the US market where they cannot be legally 

12 purchased." 

13 Do you reqall, while you were at Alfred 

14 Dunhill, having discussions that Cuban Cohibas are 

15 the most legendary cigars in the US markets? 

16 A. I don't recall, no. 

17 Q. Do you know where the author would have 

18 gotten that statement from? 

19 A. No. 

20 Q. In the next sentence, it says: "General 

21 owns the right to the name 1n the US and needs to 

22 show business activity in the brand in order to 

23 obtain rights to the brand name." 

24 Is that referring to the same 

25 understanding you had from Mr. Lillianfield as to 
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1 why they wanted to sell the cigars through Alfred 

2 Dunhill? 

3 MR. DOWNING: I object to asking him 

4 about a document he didn't write and doesn't 

5 recall seeing and getting into the mind of the 

6 author. 

7 BY MR. GOLDSTEIN: 

8 

9 

10 

Q. You can answer the question. 

MR. DOWNING: He doesn't know. 

MR. GOLDSTEIN: I'm going to ask you to 

11 stop instructing the witness. 

12 THE WITNESS: Yes. 

• 13 BY MR. GOLDSTEIN: 

• 

14 Q. Do you recall telling Mr. Perez what 

15 Mr. Lillianfield told you, that General Cigar was 

16 selling -- had given us the exclusive because it 

17 needed to show activities in the brand in order to 

18 obtain the rights to the brand? 

19 A. I may have. I don't recall specifically 

20 telling him that. 

21 Q. Do you recall telling him that while you 

22 were at Alfred Dunhill or later while you were 

23 General Cigar? 

24 MR. DOWNING: Can you repeat that? 

25 - -MR. GOLDSTEIN: I'm asking if he has any 
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1 recollection of telling him that later --

2 while at Alfred Dunhill or later at General. 

3 MR. DOWNING: Telling Perez? 

4 THE WITNESS: Once again, I may have, but 

5 I don't specifically recall. 

6 BY MR. GOLDSTEIN: 

7 Q. In the next sentence, it says: "To the 

8 legal complexity surrounding the ownership rights 

9 to the name, General has no plans to launch the 

10 ｢ｲｾｮ､＠ nationally." 

11 Do you recall telling Mr. Perez that? 

12 

13 

A. 

Q. 

No. 

Do you recall having that discussion with 

14 anyone else at Alfred Dunhill? 

15 

16 

17 

MR. DOWNING: About that? 

MR. GOLDSTEIN: Yes. 

THE WITNESS: No. 

18 BY MR. GOLDSTEIN: 

19 Q. Do you recall Mr. Lillianfield or someone 

20 else from General Cigar telling you words to that 

21 effect? 

22 

23 

A. 

Q. 

No. 

Do you know where the author of the 

... 
24 document -- putting aside who the particular author 

25 is, do you know where Alfred Dunhill would have 
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1 gotten that particular information? 

2 A. No. 

3 Q. But you, yourself, recall discussing this 

4 with anybody at Alfred Dunhill? 

5 A. Which part? 

6 Q. Particularly about oW1ng to legal 

7 complexities, General has no plan to launch the 

8 brand nationally? 

9 

10 

A. 

Q. 

I don't recall that, no. 

Do you have any knowledge of a challenge 

11 to General Cigar's ownership of the Cohiba name 

12 being initiated in Florida at some point? 

• 13 MR. DOWNING: Are we working off of this 

14 document? 

15 

16 

MR. GOLDSTEIN: Different document. 

THE WITNESS: I vaguely remember, only 

17 because you are bringing it up, that someone 

18 challenged it in Florida. 

19 BY MR. GOLDSTEIN: 

20 Q. Do you have any recollection that in 

21 order to protect the ownership rights within 

22 Florida, Cohiba was offered to Mike Cigars 1n Miami 

23 so that General could show commerce in the state of 

• 24 Florida? 

25 MR. DOWNING: Object to the form. 
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THE WITNESS: Yeah, vaguely, I remember 

3 BY MR. GOLDSTEIN: 

4 Q. Do you remember communicating that to 

5 Mark Perez at Alfred Dunhill? 

6 A. I don't recall communicating that. 

7 Q. You are familiar with the Cigar 

8 Aficionado magazine? 

9 A. Yes. 

10 Q. Did you consider it, in this time period 

11 of '93 to '97, to have been influential in the 

12 cigar market? 

13 A. Yes. 

14 Q. Very influential? 

15 A. Yes, yes. 

16 Q. Is it your opinion that the cigar boom in 

17 the mid-'90's can be attributed in part to the 

18 Cigar Aficionado magazine? 

19 A. My answer to that has always been you can 

20 see the demographics, and the sales start to pick 

21 up before the magazine ever came about. And then 

22 the magazine kicked it up probably two-fold or 

23 something. I don't know. Yeah, they were 

• 24 influential, and they helped create the boom. But 

25 they weren't solely responsible. 
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Do you believe that Cigar Aficionado was 

2 very influential in consumer's buying decisions of 

3 premium cigars, focusing on the '96-'97 time frame? 

4 

5 

6 

7 

8 

MR. DOWNING: His personal belief? 

MR. GOLDSTEIN: His op1n10n. 

THE WITNESS: My opinion is they were 

influential. I wouldn't say it was very 

influential. They were influential. 

9 BY MR. GOLDSTEIN: 

10 Q. Would you say they were particularly 

11 influential with the new smokers who were coming 

12 into the prem1um c1gar market in the mid-' 90's? 

MR. DOWNING: Object to the term 13 

14 

15 

"particularly." 

THE WITNESS: I believe they influenced 

16 the new smokers. 

17 BY MR. GOLDSTEIN: 

18 Q. While you were at Alfred Dunhill, did you 

19 have an opinion on the Cigar Aficionado rating 

20 system? 

21 A. While I was Alfred Dunhill, yeah. I had 

22 an opinion that it was a handful of people making 

23 the ratings, and it was skewed for a specific c1gar 

• 24 flavor. 

25 Q. What kind-of cigar flavor? 
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It is my opinion, I think, that they were 

they liked fuller-f-lavored, full-bodied cigars. 

Q. Going back to this Plaintiff's Exhibit 

4 69, which came out of Alfred Dunhill files, I want 

5 to show you a couple statements and ask you a 

6 couple of questions about those statements. If you 

7 can turn to page 8299. I think this is the second 

8 to the last page. Actually, the third to the last 

9 page, 298. It is under the heading of Cigar 

10 Aficionado. It talks about Cigar Aficionado, and 

11 that continues onto the next page. It talks about 

12 the ratings, and that_ continues over to 299 . 

13 I'm directing your attention to the third 

14 paragraph "the consuming public." In that first 

15 sentence, the author of this document says that the 

16 consuming public are given no truly useful 

17 information on the rating for cigars other than the 

18 cigar was considered enough by the Cigar Aficionado 

19 to get rated. Do you agree with that statement? 

20 A. Me, no, not necessarily. I mean, they 

21 also give -- in the ratings, there are prices, 

22 sizes. There is a blend information which help 

23 people make up a decision . 

24 Q. But as to the rating itself, do you think 

25 that it is not useful information? 
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I think it influences people buying. The 

2 rating is useful. I think people felt it was 

3 useful. 

4 Q. The next sen_tence says: "This said, the 

5 fact remains that the rating in the magazine will 

6 boost sales." 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

Right. 

Is that a true statement? 

Yes. 

In the next sentence: "If your brand 

11 breaks the 90 threshold, you are virtually assured 

12 that there will be a run on the product, and it 

• 13 will become very scarce." 

• 

14 

15 

16 

A. 

Q. 

Do you think that 1S a true statement? 

I think in many cases it was. 

In the next paragraph, it says: "It has 

17 become clear to the industry that there is a direct 

18 correlation between the amount of advertising 

19 dollars spent and the rating of 'your product." 

20 Do you agree with that statement? 

21 

22 

A. 

Q. 

No. 

Do you recall discussions in the c1gar 

23 industry in the mid-'90's as to these assertions? 

24 A. In the trade in general, yeah. I 

25-remember people talking about those sort of 
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1 thoughts, yeah. 

2 Q. Do you recall if there was any consensus 

3 developing one way or the other, in your 

4 experience, in the industry? 

5 A. No. My feeling 1S -- at General Cigar, 

6 we were one of the larger advertisers, and our 

7 ratings never reflected it. So I don't think it 1S 

8 a true statement. 

9 Q. In other words, General Cigar's 

10 experience was that its ratings were not indicative 

11 of the size of its advertising? 

12 

13 

A. 

Q. 

Right, and several other suppliers. 

Do you recall having arguments or, you 

14 know, discussions about this with people who said, 

15 "No, this is how it is"; and other people saying 

16 "It is not," either at General Cigar or within the 

17 industry or conferences or anything like that? 

18 A. Yeah, I can. remember having discussions 

19 with people about that. 

20 Q. Do you remember having discussions with 

21 Mark Perez about that? 

22 A. Specifically, no. Quite possibly, I did. 

23 Q. In looking at this document, is there 

24 anything that you've seen that would lead you to 

25 identify the document as being prepared by Mark 
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1 interview and any action taking place on the 

2 General Cigar's Cohiba? 

3 A. No. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q. As to the, let's call it the old Cohiba 

or Alfred Dunhill Cohiba, I guess, the one that 

Alfred Dunhill had an exclusive on while you were 

at General Cigar; what did you do, if anything, 

regarding the Alfred Dunhill Cohiba? 

A. I don't recall doing anything, 

specifically, with it other than putting their 

orders through. 

Q. Do you recall doing anything with that 

• 13 cigar with Mike's with Oscar LaBaroucha 

14 (phonetically.)? 

• 

15 A. No. 

16 Q. Do you have any recollection or knowledge 

17 of Alfred Dunhill or Mike's fighting over access to 

18 the Cohiba? 

19 A. I remember Oscar wanting the cigar and 

20 being upset that he didn't have it, and he 

21 eventually got it. And you refreshed my memory of 

22 the reason that was given for Oscar getting it was 

23 because of the suit in Florida. 

24 Q. You don't have any knowledge of any 

25 disputes subsequent to that over supply; Oscar is 
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1 getting too much, Alfred'Ounhil1 1S getting too 

• 2 much, anything like that? 

3 A. I think there were issues where he was 

4 basically supposed to sell them in his retail store 

5 within the state of Florida, and it wasn't 

6 originally supposed to be a mail order item or 

7 whatnot, and it became one., So that was a 

8 contention between the two. And, generally, at 

9 that time, nobody was getting enough cigars, so it 

10 was always an issue. 

11 Q. Generally, because of the boom and huge 

12 increase in sales of premium brands across the 

• 13 board; 1S that correct? 

14 

15 

16 

17 

18 

19 

20 

A. Yes. 

Q. I asked you when you thought you began to 

work on what I'll call the new Cohiba, the Cohiba 

that was launched or began to be sold in the fall 

of 1997 

A. Uh-huh. 

Q. -- and you said 1995. And I asked you 

21 what you did, and you said you don't recall. 

22 A. No. 

23 Q. 00 you recall being involved in the 

• 24 development of the blend? When I say "blend," I 

25, .meanboth. the filler, the wrapper, and the binder. 



• 
1 specifically knowing that, no. 

2 Q. Would you describe the Macanudo Robust 

3 that finally hit the market as a robust cigar? 

4 A. I left the company after it hit the 

5 market. 

6 Q. 

7 A. 

Before it hit the market. 

Yeah, you are right. 
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8 Q. The cigar hit the market after you left 

9 the company; is that correct? 

10 

11 

A. 

Q. 

Right. 

Did you ever try it? 

12 A. I tried it, and it -- I mean, I didn't 

• 13 think it was a particularly robust cigar in my 

14 opinion, no. 

15 Q. Did you ever smoke the General Cigar 

16 Cohiba that was launched in the fall of '97? 

17 

18 

19 

20 

21 

22 

23 

A. Yes. 

Q. In the context we were talking about 

before, how would you describe that cigar; you 

know, robust, mild, medium? 

A. I would say medium. 

Q. Do you know if General Cigar was 

attempting for its Cohiba to be --I don't know if 

• 24 the right word ｾｳ＠ stronger -- but a more robust 

25 tasting cigar than-a medium cigar? 
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1 A. Sales force is just making sure that they 

2 got their information and packets on time and 

3 probably allotting the cigars out. 

4 Q. Were you involved in, you know, who would 

5 be selling the Cohiba, which retailers, and what 

6 the retailers needed to do and things like that? 

7 

8 

A. 

Q. 

Yes. 

And on this Cohiba project, you were 

9 reporting to Mr. Geoghegan or to Mr. Geoghegan and 

10 Rano? 

11 

12 

A. 

Q. 

Mr. Geoghegan and Rano. 

In your handwriting on the first page, 

• 13 the second line says "two-and-a-half million 

• 

14 shipped before the end of fiscal close." Do you 

15 recall that the initial plan was to ship 

16 two-and-a-half-million cigars between the launch 

17 and the end of 1997? 

18 MR. DOWNING: Let me interject one 

19 objection. I believe he said he believed it 

20 is his handwriting. I don't know that he 

21 confirmed that it was. 

22 BY MR. GOLDSTEIN: 

23 

24 

25 

Q. 

A. 

Q. 

Is that your handwriting? 

It looks like my handwriting. 

Do you recall the question? 
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I believe the question is: Did we plan 

2 on shipping two-and-a-half million for the end of 

3 the year. Yes, I think that was the original plan. 

4 Q. Do you recall if that plan changed at 

5 some time? 

6 A. Not that I recall. 

7 Q. Do you know if two-and-a-half million 

8 were shipped from the launch to the end of the 

9 year? 

10 A. I don't know if we hit that target or 

11 not; I don't remember. 

12 Q. At that time, do you recall, either 

• 13 recollection or looking at your notes, whether the 

14 cigar had already been approved by the end of 

15 February of '97? 

16 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

A. 

The blend? 

Yeah. 

No, I don't know. 

You don't know when it was approved? 

I don't recall when the final blend was 

21 approved, or if it had been approved when this memo 

22 was written. 

23 Q. Do you know when the blend that was 

ｾ＠ 24 approved as a final blend -- when was that 

25 developed and hit upon? 
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1 1S specified here? 

2 A. The wrapper and binder and the filler 

3 looked like what we initially went out with. 

4 Q. Under packages specs, "labeled wrap to be 

5 determined at the end of April '97." That still 

6 had not been decided; 1S that correct? 

7 A. Apparently. 

8 Q. And the band also had not been 

9 determined? 

10 

11 

A. 

Q. 

Correct. 

And then each of these additional -- each 

12 of these-following are different frontmarks for the 

• 13 Cohiba brand; 1S that correct? 

• 

14 

15 

A. 

Q. 

Yes. 

And they all have the same wrapper, 

16 binder, filler? 

17 

18 

A. 

Q. 

Yes. 

Let me show you what was previously 

19 marked as Plaintiff's Exhibit 33, and it is a memo 

20 from you, Dickson Farrington, to Gary Krol dated 

21 May 13, 1997. And there are several cc's on it 

22 including Rano, Geoghegan, and Austin McNamara. At 

23 that time, Austin McNamara was the president, 

24 correct? 

25 A. Yes. 
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And the date is May 13, 1997, and it is: 

2 "Re: Corrected Cohiba PDG and.product schedule." 

3 

4 

A. 

Q. 

Yes. 

And PDG ｾｳ＠ Product Development Guide; ｾｳ＠

5 that correct? 

6 

7 

A. 

Q. 

Correct. 

Is this one of the documents that you 

8 reviewed pr10r to your deposition? 

9 

10 

A. 

Q. 

No. 

Looking at the document, did you prepare 

11 this document? 

12 

13 

14 

A. 

Q. 

A. 

Yes. 

What was the purpose of this document? 

Basically, it is an outline. The purpose 

15 of it is to have one document to hit all the 

16 pertinent information on the brand from 

17 manufacturing and sales and marketing. 

18 Q. So it was intended to be a comprehensive 

19 one-document statement of the information on the 

20 brand? 

21 

22 

A. 

Q. 

Yes. 

Would that include marketing strategies 

23 and advertising strategies? 

24 A. It has the support overview on it for the 

25 marketing. I don't know if the entire strategy 1S 
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1 laid out. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q. It would include the overV1ew on 

marketing? 

A. Right. 

Q. And the information that's in this 

document, this is information that was provided to 

you? 

A. Parts of it were, and parts of it were 

what I wrote. 

Q. Look at the second page in. The first 

page 1S DC-4630. The second page, the numbers are 

cut· off, but it is 4631. The production 

• 13 requirements showing a total of 2.5 million, that's 

14 information that was provided to you? I mean, that 

15 

16 

17 

18 

19 

20 

21 

22 

was the company's goal. 

A. Yes. 

Q. And that was provided by Mr. Geoghegan 

and Mr. Rano? 

A. Yes. 

Q. If you look at the second page where you 

list the frontmarks and the dimensions and the 

explanations for Robusto, you have a size and 

23 classic size designation same as Cuban version. 

• 24 Were you told to say this; 1S this something you 

25 wrote? 
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A. I think it is something I wrote. 1 

2 Q. Why did you indicate it was the same as 

3 the Cuban version? 

4 A. I guess probably because it was. 

S Q. It was also a classic size designation, 

6 correct? 

7 

8 

9 

A. Right. Any of these S1zes that you see 

are standard issue for any cigar line. There 1S 

nothing there particular to Cohiba. 

10 Q. I'm wondering why you said "same as Cuban 

11 verS10n." Do you recall why you said that? 

12 A. No. 

13 Q. For the Churchill, you said same front 

14 mark designation for same size in Cuban version. 

15 

16 

A. 

Q. 

I don't know if it is or not right now. 

I'm cur10US --

17 A. I'm assuming it was. 

18 Q. My question is: Why you were specifying 

19 1n this product development proposal that it was 

20 the same size as the Cuban version? 

21 A. Why did we do it? I guess, to match it 

22 up somewhat to the Cohiba brand name -- to the 

23 Cohiba brand. Either that or point out which ones 

• 24 were similar, because, as I said before, there 1S 

25 nothing distinctly Cohiban about any of these 
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2 cigar business. 
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3 Q. But this was matching up the ones 1n the 

4 same S1ze as Cubans? 

5 A. I guess it is making note that some of 

6 them are the same S1zes. 

7 Q. And there was no Cohiba Lonsdales, 

8 correct? 

9 A. I don't know. 

10 Q. In the Cuban? 

11 A. I don't know if there is or not. I know 

12 that there are some sizes in the Cohiba brand that 

• 13 aren't on here. 

• 

14 Q. If you turn to the next page, 4633? 

15 A. Yes. 

16 Q. And did you write this document, this 

17 page? 

18 A. Yes. 

19 Q. Mr. Rano described the document as a team 

20 document. It is part of the team working on the 

21 Cohiba. Would you agree with him, that, although, 

22 you wrote the document, it is essentially a team 

23 document? 

24 

25 

MR. DOWNING: Object to the 

characterization as to what Mr. Rano testified 
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question. 
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1 

2 

3 

4 

5 

THE WITNESS: Yeah, I mean 1n aggregate, 

there is a lot of people's input. I'm the one 

6 that wrote it up. 

7 BY MR. GOLDSTEIN: 

8 Q. I asked Mr. Rano about this particular 

9 document at his deposition. And I asked him: "Do 

10 you know if Mr. Farrington created the entire 

11 document?" You was the first person. 

12 Answer: "He technically created the 

13 document. He didn't necessarily create the wording 

14 in it." 

15 Question: "Do you know who participated 

16 1n the wording?" 

17 "I would say the team that was working 

18 on the Cohiba." 

19 

20 document?" 

21 

22 

23 

24 

25 team?" 

Question: "So this would be a team 

Answer: "Yes. " 

"Different people came" --

"Yes." 

And I said: "You were a part of the 
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A. 

Q. 
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He said: "Yes. " 

You would agree with him? 

Yes. 

In the second paragraph, you state: "It 

5 ｾｳ＠ Cuban cigar heritage and the near cult status of 

6 the Cohiba Cuban version that will be a benefit to 

7 generate initial trial of the brand and easy brand 

8 recognition, but not the name engine driving the 

9 brand." 

10 Do you recall a discussion about that at 

11 General Cigar prior to you writing that? 

12 A. No. It was a team document. There ｾｳ＠

• 13 pieces in here that are distinctly mine, and I 

14 think cult status is really my opinion on that 

15 cigar. 

16 Q. Did anybody disagree with this statement 

17 that you wrote? 

18 

19 

20 

21 

22 

23 

A. Not that I am aware of, no. 

Q. Did anybody ask you to modify that part 

of the document? 

A. No. 

Q. Your understanding as to what you wrote 

was that this Cuban heritage and this near cult 

• 24 status of the Cohiba Cuban version would help to 

25 generate customer interest in the brand; 1S that 
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1 correct, that's what you are communicating here? 

2 

3 

A. 

Q. 

Yes. 

And it would get customers in the door to 

4 the stores to buy the brand? 

5 MR. DOWNING: Objection. 

6 BY MR. GOLDSTEIN: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. To buy the cigars? 

MR. DOWNING: Object to the form of the 

question. 

THE WITNESS: I think, yeah, I think it 

would generate some trials, yes. 

BY MR. GOLDSTEIN: 

Q. And by "trials," you mean people would -

do you mean by "trials" that people would go into 

the stores and buy the Cohiba, the General Cigar 

Cohiba, and try it based on its Cuban cigar 

heritage and the Cuban Cohiba's cult status? 

MR. DOWNING: Object to the form. 

THE WITNESS: Yeah, in my opinion, yes, 

it would. 

BY MR. GOLDSTEIN: 

Q. And did you have any discussions of that 

with the people at General Cigar? 

A. Not that I recall specifically having, 

no. 
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3 A. I'm sure we discussed, you know, Cuban 

4 Cohiba versus Dominican Cohiba, but I can't give 

5 you specific instances. 

6 Q. As part of that discussion, would you 

7 agree that there was a general understanding among 

8 the team that the Cuban heritage and its status 

9 among the US potential audience would be a benefit 

10 to help get consumers in the door to try the brand? 

11 MR. DOWNING: Object to the form of the 

12 

13 

question. Would you agree -- if you can 

rephrase phrase the question, that's fine. 

14 If you can answer, go ahead. 

15 THE WITNESS: In my opinion, the Cohiba 

16 brand would create trials and get people to 

17 try it. I agree with that. I don't know if 

18 the team had that same opinion. 

19 BY MR. GOLDSTEIN: 

20 Q. That's what I'm asking you. Was that 

21 also the understanding of the team, based on your 

22 conversations with the team over the couple of 

23 months, three months, that you had been working on 

• 24 developing the General Cigar Cohiba cigar? 

25 A. I can't recall what the team feeling was 
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1 are. 

• 2 Q. And also because that's what they would 

3 expect from a Cuban Cohiba? 

4 MR. DOWNING: Object to the form of 

5 question. 

6 BY MR. GOLDSTEIN: 

7 Q. Is that also correct? 

8 A. In Cuban cigar -- I don't know that the 

9 specifically that the public thinks Cohiba 1S a 

10 strong cigar. I have no documentation on that or 

11 anything else. I will agree that generally the 

12 Cuban cigars are perceived as full-bodied as far as 

• 13 c1gars go. 

14 Q. If you were read that sentence, "Cohiba 

15 would have a fuller in keeping," what word would 

16 you put after "fuller"? 

17 MR. DOWNING: What word did he mean to 

18 put? 

19 BY MR. GOLDSTE IN: 

20 Q. Yeah. What word would you put there, 

21 fuller taste or flavor? 

22 A. Taste or flavor. 

23 Q. In a document that we looked at earlier, 

• 24 if you look on the last page of Plaintiff's Exhibit 

2S 19, which was the record on the Chicago consumer 
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focus group research. 

A. Uh-huh. 

3 Q. If you look at the last page, last 
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4 paragraph: "Smokers clearly like the tobacco blend 

5 we tested; however, there is the widespread 

6 perception that the Cohiba is a very robust c1gar, 

7 and this blend is not perceived to be strong. 

8 Therefore, if we were to use this blend, the 

9 consumer trial of the c1gar could potentially 

10 create cognitive dissonance among consumers, not 

11 because they disliked the cigar, but because it 

12 wasn't what they expected." 

• 13 Do you see that? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. Yes. 

Q. Do you recall having any discussions 

about that, whether in the context of this research 

or otherwise? 

A. No. 

MR. DOWNING: Off the record. 

(Discussion off the record.) 

BY MR. GOLDSTEIN: 

Q. In the next paragraph, packaging 

23 presentation will be minimal 

• 24 MR. DOWNING: Back on 33? 

25 MR. GOLDSTEIN: Exhibit 33. 
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1 BY MR. GOLDSTEIN: 

2 Q. It says: "Packaging presentation will be 

3 minimal in keeping with the clean sparse look of 

4 Cuban Cohiba presentation." 

5 A. Uh-huh. 

6 Q. Do you recall having discussions about 

7 that? 

8 A. Yeah. I think we had discussions say1ng 

9 basically what it says, that it would be a clean, 

10 sparse look. 

11 Q. Is that discussions that it would be in 

12 keeping with the look of the Cuban Cohiba? 

13 A. There was a line. I mean, at another 

14 level, they were talking about what should the 

15 trade dress look like. And that was driving a lot 

16 of product development, also. It wasn't just make 

17 it look like Cohiba. There was also discussions 

18 going on about making it not look like Cohiba. So 

19 I think they were going for a minimal 

20 presentation. The two things that were affecting 

21 that were the Cohiba packaging and creating its own 

22 identity. 

23 Q. When you say "Cohiba packaging," you mean 

• 24 the Cuban Cohiba packaging; is that correct? 

25 A. Yes. 
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1 Q. In the product that was launched, would 

2 you agree that the packaging was minimal? 

3 A. Yes. 

4 Q. And if you look down under objectives, 

5 aga1n, we have this ship -- sell 2.5 million Cohiba 

6 c1gars by 1997. So at this time, it was your 

7 understanding of the goal? 

8 A. Right. 

9 Q. If you go to the strategies consumer 

10 audience at the bottom of 4633 to the top of the 

11 next page 

12 

13 

A. 

Q. 

Yes. 

-- there are S1X consumer audience 

14 targets. The last one 1S: "Less savvy or 

15 inexperienced consumers who want to identify with 

16 the Cohiba brand name prestige" 

17 Do you see that? 

18 

19 

A. 

Q. 

Yes. 

That target group, these six target 

20 groups, is that based on discussions with the 

21 Cohiba team? 

22 A. Yes. 

23 Q. Now, when you refer to the Cohiba brand 

• 24 name prestige, you are referring to the Cuban 

25 Cohiba; is that correct? 
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I guess that, and whatever Cohiba cigars 

2 are put out in the domestic market also. 

3 Q. But the prestige -- your understanding 

4 was that in May of 1997, the prestige of the Cohiba 

5 name was the prestige in the Cuban Cohiba; is that 

6 correct? 

7 

8 

9 

10 

11 

12 

MR. DOWNING: Object to the form. 

THE WITNESS: I'm saying it is both. It 

was put out at Dunhill, and that had an 

audience going with prestigious locations and 

the Cuban Cohiba. It has got to be a 

combination of the two. 

• 13 BY MR. GOLDSTEIN: 

• 

14 Q. Why would less savvy or less experienced 

15 consumers be a target audience based on the 

16 prestige of the exclusive Alfred Dunhill product? 

17 A. I think there were some consumers that 

18 are always going to buy brand names. 

19 Q. And the brand name that these less savvy 

20 and inexperienced consumers were going to buy is 

21 based on the Cuban Cohiba; isn't that correct? 

22 

23 

24 

25 

MR. DOWNING: Object to the form. 

THE WITNESS: I don't know if I agree 

with that. Yeah, I guess I would agree with 

that for that segment. 
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2 Q. Under competitive position, where you 

3 say: "Cohiba brand name is powerful, leverages 

4 Cuban mystic, positive brand name recognition, 
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5 consumer expectation of high quality and intrinsic 

6 prestige associated with the brand leads to easy 

7 super prem1um pr1ce justification and consumer 

8 trial." 

9 Is that based on discussions and 

10 understandings you had with the Cohiba team? 

11 

12 

MR. DOWNING: Objection to the form. 

THE WITNESS: Yes. 

• 13 BY MR. GOLDSTEIN: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

• 24 

25 

Q. That includes Mr. Rano and Mr. Geoghegan? 

A. Yes. 

Q. And in paragraph three "product promise," 

the next set down, "product promise," number 

three: "Cohiba will more than just a great cigar. 

It will leverage mystic of the Cohiba name and help 

the consumer define who he is." 

By the "mystic of the Cohiba name," are 

you referring there to the Cuban Cohiba? 

MR. DOWNING: Objection to the form. 

THE WITNESS: Yes. 

BY MR. GOLDSTEIN: 
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Q. 

A. 

If you look on page 4636 --

Yes. 

3 Q. 1997, it has the October/November 
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4 launch, 1997 launch, 2.5 million cigars. And then 

5 it says: "1998 achieve five million cigars"; do 

6 you know if that was the goal for the number of 

7 cigars to be sold 1n 1998? 

8 A. Yes. 

9 Q. Do you know if that goal -- you left the 

10 company, so you don't know whether that goal was 

11 achieved or not? 

12 A. -No. If you find out, I would like to 

• 13 know. 

14 Q. Do you know whether there was a plan --

15 whether there was a decision made to reduce that 

16 five-million goal? 

17 A. Do I know if there was a plan or decision 

18 to do that? 

19 Q. In other words, was that revised while 

20 you were at the company to your knowledge? 

21 A. No. 

22 Q. FSP? 

23 A. Factory selling price. 

• 24 Q. That information is what was redacted, 

25 that would be a number there typically? 
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1 for identification.) 

e 2 BY MR. GOLDSTEIN: 

3 Q. Let me show you what we just marked as 

4 Plaintiff's Exhibit 266. It 1S a document with 

,5 Bates number GC4599 to 4621, and it is a 26-page 

6 fax dated 11/5/98 from McNamara to Cullman's. If 

7 you -- it has the fax pages one through 26, and it 

8 is missing fax pages 19, 20, and 21. So it goes 

9 from fax page 18 to fax page 22. Fax page 18 is 

10 4616, and fax page 22 is 4617. This is how it was 

11 produced to us. Those numbers that I referred to, 

12 the 46 numbers, that's how it was given to us by 

e- 13 General Cigar. 

e 

14 My first question is: Do you have any 

15 knowledge of this document going from McNamara to 

16 the Cullmans? 

17 

18 

19 

A. 

Q. 

A. 

No. 

Is McNamara based 1n Bloomfield? 

Yes. 

20 Q. If you look at the document, it is 

21 different documents; in other words, the first page 

22 starts with number S1X, and it says, "events in 

23 publicity." 

24 A. Uh-huh. 

25 Q. And the second page 1S that, which is 
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1 fax page 17. And it has the third page of your 

4It 2 memo, and that's fax page 18. And then it has the 

3 seventh page of your memo. 

4 A. Yeah. 

5 

6 

Q. 

A. 

And that's fax page 22. 

Yes. 

7 Q. But it doesn't have 19, 20, or 21, nor 

8 does it have the fourth, fifth, or sixth page of 

9 your memo. 

10 I'm asking you, again, do you have any 

11 knowledge of what was sent -- why this was sent in 

12 this form and any knowledge at all about the reason 

4It 13 for this document being sent on November 5th, 1997? 

4It 

14 A. No. 

15 Q. If you turn.to the fourth page, fax page 

16 four, 4602, "Cohiba marketing the Cohiba cigar." 

17 

18 

19 

20 

21 

22 

23 

24 

A. Yes. 

Q. Have you ever seen that document before? 

A. No, I don't recall this. 

Q. If you go turn to the second page of that 

document, fax page six, or, I guess, it is the 

third page, fax page ｳｾｸＮ＠

A. Yes. 

Q. Under strategy phase one, it says: 

25 "Exploit the Cohiba name with its reputation as 
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lone of the world's finest c1gars among c1gar 

.' 2 smokers to build a brand image for the US product." 

3 Whether or not you recall this particular 

4 document, do you recall seeing that statement? 

5 A. No. 

6 Q. Do you recall discussing that statement 

7 or that concept with the Cohiba team at General 

8 Cigar? 

9 A. Not that particular statement. Concept, 

10 yeah. Cohiba -- I think, the team's consensus was 

11 there was power 1n the Cohiba brand name. 

12 MR. DOWNING: Do we know the date of this 

• 13 document? 

14 MR. GOLDSTEIN: Off the record or on the 

15 record? 

16 MR. DOWNING: On the record. 

17 MR. GOLDSTEIN: On the record, this 

18 document appears to have been created in 1993, 

19 based on testimony from McNamara and other 

20 witnesses. 

21 BY MR. GOLDSTEIN: 

22 Q. By reference to reputation as one of the 

23 world's finest cigars among cigar smokers, is it 

• 24 your understanding referring to the Cuban Cohiba? 

25 A. I would say that that refers to the Cuban 
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Cohiba, yes. 1 

2 Q. When you were talking about the consensus 

3 among the team that it is a powerful brand name, 

4 that power is, am I correct, that that power comes 

5 from the reputation of the Cuban Cohiba; is that 

6 correct? 

7 

8 

MR. DOWNING: Objection to the form. 

THE WITNESS: Yes. 

9 BY MR. GOLDSTEIN: 

10 Q. Did you work at all with Christina 

11 Keaveney at McCaffery & Ratner? 

12 A. Yes. 

13 Q. Let me show you what was marked as 

14 before I show you the document, did you give her 

15 instructions on work to perform; were you like her 

16 contact at General Cigar? 

17 A. I was probably her ｰｲｾｭ｡ｲｹ＠ contract. 

18 Q. Would you ｧｾｶ･＠ her instructions on work 

19 to be performed by McCaffery & Ratner? 

20 A. Parts of the work, not all the work. 

21 Q. Let me show you what has been marked as 

22 Plaintiff's Exhibit 100. It is two work orders 

23 both dated June 5th, both initiated by Christina 

• 24 Keaveney. One refers to a Cohiba poster, and one 

25 refers to a Cohiba image book with shape chart. Do 
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Did Rano tell you when Bachner had done 

ｾ＠ 2 this work? 

ｾ＠

ｾ＠

3 A. No. 

4 Q. Did you have any discussions about 

5 whether to use Bachner to continue to work on trade 

6 elements, trade dress? 

7 A. Yeah. Then we had discussed whether or 

8 not -- Clif was our usual graphic designer, and I 

9 think we both thought.we would be using Clif. And 

10 Marmo came along. 

11 Q. Do you know whose decision it was to use 

12 Marmo? 

13 A. No, that was a corporate decision. 

14 Q. Was any reason g1ven to you; are you 

15 aware of any reason that Marmo was used instead of 

16 Bachner? 

17 A. He was partners with another gentleman 

18 that was part of a design team that was brought in 

19 as consultants, and that's the team that corporate 

20 wanted to go with. They thought he was a good 

21 designer. 

22 Q. Who was he partners with? 

23 A. Ira Levy. 

24 Q. Were you the pr1mary contact between 

25 General Cigar and Marmo? 
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I'm trying figure out how to do this. I 

ｾ＠ 2 have one copy -- I actually have the copy that was 

3 produced to us in color, and I made two black and 

4 white copies. This 1S actually our copy from you, 

5 from General Cigar. I think what I'll do is we'll 

6 mark this as an exhibit, but I want to use it. 

7 (Plaintiff's Exhibit No. 267 was marked 

8 for identification.) 

9 BY MR. GOLDSTEIN: 

10 Q. I'm showing you what has been marked as 

11 Plaintiff's 267, which came from the Marmo files, 

12 and it is stamped MAR-80 through 84, and they are 

ｾ＠ 13 color images of Cohiba labels marked "A" through 

14 "E." There are five sets. Do you recall seeing 

ｾ＠

15 that, not necessarily that document, but those 

16 labels? 

17 

18 

A. 

Q. 

A few of them look familiar to me. 

Now, is the larger one, would that be 

19 like a mock up for a label that would go on a box 

20 top or a box side? 

21 A. I believe. 

22 Q. And the smaller 1S a band? 

23 A. Correct. 

24 Q. Do you recall if these were prepared 

25 following instructions received from you? 
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No. No, I don't recall if they were from 

ｾ＠ 2 instructions received from me. 

3 Q. Do you recall getting any color product 

4 from him, color labels from him, or color bands 

5 prior to your discussions with him? 

6 A. No. 

7 Q. So your recollection is this came 

8 subsequent to your conversations with him? 

9 A. Yes, but I don't recall giving him 

10 direction about these motifs in here. 

11 Q. All of the images are in black and white 

12 and yellow; is that correct? 

ｾ＠ 13 A. Yes. 

14 Q. Do you recall where he got the idea of 

15 yellow from? 

16 A. I would say from the Cuban Cohiba 

17 packaging. 

18 Q. Do you recall the term "Cohiba yellow" 

19 being used at General Cigar during this time 

20 period? 

21 A. Yes. 

22 Q. What did Cohiba yellow refer to? 

23 A. The yellow color on the Cohiba Cuban 

ｾ＠ 24 packaging. 

25 Q. Do you recall the phrase at General Cigar 
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1 "Cohiba gold"? 

• 2 A. That doesn't r1ng a bell. 

3 Q. Do you recall what was done with these 

4 labels when they were received from Marmo? 

5 A. They were given to John, and I don't know 

6 what he did with them after that. 

7 Q. Do you recall participating 1n any 

8 discussions about what you thought of what 

9 General Cigar thought of what Marmo was doing? 

10 A. I don't recall specific discussions. I 

11 imagine I had some. ·I can't give you specifics. 

12 Q. Can you g1ve me general, other than 

• 13 imagining it, something; can you recall anything? 

• 

14 A. Not specifically. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. If you notice, also, the labels, they are 

they are not identical, but they have black and 

white squares or black and white diamonds. Do you 

know where he came up with the idea of this black 

and white? 

A. From Cuban' Cohiba packaging. 

Q. Earlier you had referred to the Cuban 

Cohiba, your recollection of it is the 

checkerboard. 

A. Right. 

Q. This. is similar, although not ｩ､･ｾｴｩ｣｡ｬＬ＠
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1 

2 

to that checkerboard? 

A. It is reminiscent of it. 

3 Q. Do you recall having any discussions of 

4 the labels produced or provided by Marmo with 

5 anybody at General Cigar other than Rano? 

6 A. No. 

7 

8 

9 

Q. Do you recall Rano communicating to you, 

10 

11 

not discussing with you but communicating to you, 

instructions or decisions about that type of 

packaging, the type of labels? 

A. I recall having discussions with him. I 

12 don't recall the specifics of the discussions. The 

• 13 directions I would get would come to me and go to 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Marmo. 

Q. Do you recall at any point Rano 

responding: "Tell Marmo 'something' about these. 

These are great. These are horrible. These are 

too much like the Cuban. They are perfect"; 

anything along those lines of instructions from 

Rano to communicate to Marmo about these labels? 

A. Once again, I don't recall specific 

instructions from Rano. 

(Plaintiff's Exhibit No. 268 was marked 

• 24 for identification.) 

25 BY MR. GOLDSTEIN: 
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Let me show you what we've just marked as 

ｾ＠ 2 Plaintiff's 268. It comes from the Marmo files as 

3 MAR-11 through 14, and they came to us 1n black and 

4 white. It is Design Marmo letterhead. It has a 

5 fax transmittal 18 March 1997. It says: "Ira Re: 

6 Cohiba layouts. Ira, here's the next wave of 

7 Cohiba logos. Let's talk when you have time. 

8 Thanks, Brent." 

9 It is black and white. Some of the 

10 labels, if you look at them, they are identical to 

11 the color ones. They are black and white, but some 

12 look the same and some don't. I'm asking if you 

ｾ＠ 13 recall see1ng other versions or later versions 1n 

14 part of this communication between Marmo and Ira? 

15 A. No. I think those communications between 

16 Ira and Marmo 

17 Q. It says: "Here's the next wave of Cohiba 

18 logos." This is dated 18 March. It suggests a 

19 pr10r wave. Does that help in any way of a time 

20 frame of when you received the first things, or Ira 

21 and Brent were doing work, and you only saw stuff 

22 after they had worked? 

23 A. I'm not sure at what point between those 

ｾ＠ 24 two I saw anything. I can't answer it. 

25 Q. Do you recall having any discussions with 
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1 Ira Levy about Cohiba packaging? 

ｾ＠ 2 A. I know I was in meetings with Ira Levy, 

3 and I don't recall specifics of what we talked 

4 about with Cohiba. 

5 

6 

7 

Q. Before I label these as exhibits, let me 

show you some color documents that I received from 

the Marmo files. MAR-116 through 130, and 117 

8 through 127 was stamped together. I ask you to 

9 take a look. In terms of how I want to mark them, 

10 do you recall the stapled documents coming as a 

11 separate package from the other documents? 

12 A. I don't know what order they came ｾｮ＠ when 

ｾ＠ 13 they came or what order they were in when they 

14 came. 

15 

16 

Q. Let me mark this as one exhibit. 

the last three pages. 

Look at 

17 (Plaintiff's Exhibit No. 269 was marked 

18 for identification.) 

19 BY MR. GOLDSTEIN: 

20 Q. Let me show you then what was marked a 

21 Plaintiff's 269, which ｾｳ＠ from the Marmo files. 

22 Marmo 116 through 130, and they are full color 

23 ｣ｯｰｾ･ｳ＠ of Cohiba labels. And Cohiba, I guess, 

ｾ＠ 24 Cohiba bands proposed. Do you recall seeing these? 

25 A. Those look familiar. 
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1 

2 

3 

4 

5 

6 

7 

8 

Q. Identify the page? 

A. Four. 

Q. MAR--

A. MAR-00120, MAR-00118, MAR-00119, 

MAR-00121, MAR-00122 , MAR-00123. 
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Q. Those are the ones that look familiar? 

A. Yes. 

Q. The ones you did not identify as looking 

9 familiar were sort of cigar-Iabel-sized. We have 

10 Cohiba in black and white, and then underneath sort 

11 of a mirror image of Cohiba in an orange; you don't 

12 recall seeing that? 

• 13 A. No. I saw a lot of this stuff, so it 1S 

14 hard to remember it all. 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

Q. And a couple of them have a lettering of 

Cohiba, and the "0" is white with orange; do you 

recall seeing that? 

A. It doesn't look familiar. 

Q. Basically, what was familiar were the 

var10us labels of Cohiba in the orange and yellow 

or in the black and white? 

A. Yes. 

Q. And you recall it with all the little 

• 24 tiny words "Cohiba" allover the labels; do you 

25 remember that? 



• 

• 

1 

2 

A. 

Q. 
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Yes. 

Do you recall whether these labels that 

3 we are looking at were-produced by Marmo in 

4 response to instructions or guidance that you had 

5 given him? 

6 

7 

A. 

Q. 

No. 

Do you recall when you received these 

8 labels from him? 

9 A. No. And I guess, I'm even wondering if I 

10 was the primary conduit to Marmo. 

11 Q. Do you recall having any discussions 

12 about these labels with anyone at General Cigar? 

13 A. The only person I would discuss it with 

14 would be John Rano. 

15 Q. You don't recall having such 

16 discussions? You recall having discussions, but 

17 you don't recall the content? 

18 A. The specifics of it, no. 

19 Q. In these pages that you identified 

20 MAR-0017, 118, 119, the Cohiba is set against an 

21 orange background or the frontmark word is in 

22 orange; do you know where the orange came from? 

23 A. I would say it is from the Cohiba Cuban 

• 24 packaging. 

25 Q. And then we have 120, 121 that also used 
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• 

1 

2 

the orange; 1S that correct? 

A. Yes. 

3 Q. And then we see some uS1ng a brighter 
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4 yellow: 122, 123, 124, 125, 126. Do you recall 

5 any discussions about the bright yellow versus the 

6 orange? 

7 A. Not specifically, other than we were 

8 looking at both colors at different points in time. 

9 Q. When you were looking at the yellow and 

10 orange, do you recall-having any discussions with 

11 the similarity or dissimilarity with the Cuban 

12 

13 

Cohiba look? 

A. Yes. I know we had discussions about it 

14 on how close they were. I don't remember the 

15 specifics of the conversations. 

16 Q. Do you know why Marmo was doing packaging 

17 work that was close to the Cuban Cohiba trade 

18 dress? 

19 

20 

MR. DOWNING: Objection to the form. 

THE WITNESS: I imagine because he was 

21 following instructions, and I'm not sure that 

22 I'm the one that gave him the instructions. 

23 BY MR. GOLDSTEIN: 

24 Q. You don't recall g1v1ng him those types 

25 of instructions? 
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1 A. No. 

2 Q. Do you know who else he was dealing 

3 directly with at General Cigar? 

4 A. John Rano. 

Q. Anyone else? 

A. For sure, no. 

5 

6 

7 Q. Less than for sure, but not just a guess 

8 or speculation? 

9 A. Geoghegan. 

10 

11 

12 

Q. 

A. 

Q. 

Anyone else? 

McNamara. 

There is one page here, page MAR-127, 

• 13 that I don't know what it is, but it says "Cohiba 

14 Coleccion." Do you know what that refers to, or do 

15 you have any knowledge about that? 

16 A. No. 

17 Q. And then, ｡ｧ｡ｾｮＬ＠ the last three pages 

18 have sort of those mirror Cohiba. Some in black 

19 and white, some with the orange, that were similar 

20 to the first page, 128, 130, similar to 116. 

21 Again, do you have any recollection of seeing those 

22 kinds of images? 

23 A. Yes. MAR-00130, 00129, and 00128 all 

• 24 look familiar. 

25 Q. _ They do? 
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7 

8 

9 

10 

11 
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would be going to the market? 

A. Yes. 

Q. As you moved forward towards the RTDA, 

was it your understanding that the yellow-orange 

color was going to be used? 

A. Yes. 

(Plaintiff's Exhibit No. 270 was marked 

for identification.) 

BY MR. GOLDSTEIN: 

Q. Let me show you what has been marked as 

Plaintiff's 270, Marmo 144. It is a full color 

12 document, and it ｾｳ＠ -- can you describe to me what 

• 13 that is? 

• 

14 A. It is the Cohiba logo ｾｮ＠ descending order 

15 by point ｳｾｺ･Ｎ＠

16 Q. And the "0" in each one is 

17 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

A. 

Q. 

23 Wollen? 

24 

25 

A. 

Orange. 

Do you recall seeing that document? 

I believe so. 

Do you know when you got that? 

No. 

Do you recall transmitting that to Ross 

Me? 

MR. DOWNING: Again, we may have 
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know. This looks like something else. I 

would say it is similar. 

3 BY MR. GOLDSTEIN: 
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4 Q. It is your recollection that the color 

5 inside the "0" was chosen because of its similarity 

6 to the Cuban Cohiba? 

7 

8 

A. Yes. 

(Plaintiff's Exhibit No. 271 was marked 

9 for identification.) 

10 BY MR. GOLDSTEIN: 

11 Q. Let me show you what has been marked as 

12 Plaintiff's 271, which is from the Marmo 

• 13 productions, MAR-149, 151, and 152. Could describe 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

what that is? 

A. They look like -- MAR-00149 looks like a 

proposed rendering for an embossed seal. The 

sequential number with a signature in the orange 

one with the circle over the "0." MAR-00151 and 

MAR-00152 looks like a proposal for a label for the 

box and the band with the orange in the circle of 

the "0." 

(Plaintiff's Exhibit No. 272 was marked 

for identification.) 

• 24 BY MR. GOLDSTEIN: 

25 Q. Let me show you what has been marked as 
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2 

3 

4 

Q. What color of flock trays did General 

Cigar wind up using? 

A. I think it was red. 

153 

5 

6 

Q. And is your recollection, looking at your 

7 

notes, if you have a recollection, that this was 

part of a planning meeting for the Cohiba packaging 

8 and the Cohiba specs? 

9 MR. DOWNING: Objection to the form of 

10 the question. 

11 THE WITNESS: All I can say for sure is 

12 this 1S before the RTDA. I don't know what 

13 time. 

14 {Plaintiff's Exhibit No. 274 was marked 

15 for identification.} 

16 BY MR. GOLDSTEIN: 

17 Q. Let me show you what has been marked as 

18 Plaintiff's 274. It 1S a document from Marmo to 

19 Rano dated June 6th, 1997. "Re: Cohiba yellow"; do 

20 you recall seeing this document? 

21 A. I don't recall if I saw this specific 

22 document. I don't recall if I seen this specific 

23 one. 

• 24 Q. In the first sentence says: "If we have 

25 to change the yellow, I would go to PMS-129, a 
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1 little brighter but still earthy yellow." 

• 2 Do you recall any discussions about the 

3 shades of yellow, you know, what type of yellow to 

4 use? 

5 A. I don't remember the specifics. We often 

6 talked about different shades of colors. 

7 Q. And there was common comments referred to 

8 the color as "Cohiba yellow"? 

9 MR. DOWNING: Objection to the use of 

10 "common. " 

11 BY MR. GOLDSTEIN: 

12 Q. Marmo used the term. You used the term; 

• 13 is that correct? Did other people use the term? 

14 A. I know I did. Marmo did. I can't speak 

15 to who else did. 

16 

17 

18 

19 

Q. 

A. 

Q. 

A. 

You don't recall other people using it? 

No, I don't. 

Who was Gary Krol, or who 1S Gary Krol? 

That's a good question. Gary Krol was, I 

20 guess, the operation manager for -- based in 

21 Connecticut for the factories. 

22 (Plaintiff's Exhibit No. 275 was marked , 

23 for identification.) 

• 24 BY MR. GOLDSTEIN: 

25 Q. Marked for identification is 275. It is 
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1 a memo from you to Gary Krol dated June 9th, 1997. 

• 2" Cohiba product changes," cc to various people, 

3 including Rano, Geoghegan, and McNamara. Do you 

4 recall preparing this memo? 

5 A. Yes. 

6 Q. If you see on the first page, you refer 

7 to the crystal. That's a type of -- that's a 

8 frontmark? 

9 A. No. "Crystal" is just a cigar l.n a glass 

10 tube. 

11 Q. It says: "They will be packed with a 

12 Cohiba yellow flocked· tray"; do you see that? 

• 13 A. Yes. 

14 Q. And then on the second page, underneath 

15 the chart, you have: "Crystal will be l.n a glass 

16 tube. Cigar will be 5-1/2 X 42 packed with Cohiba 

17 yellow-flocked tray." 

18 A. Yes. 

19 Q. Did any of the cc's or Gary Krol ask you 

20 what you meant by "Cohiba yellow"? 

21 A. Not that I recall. 

22 Q. Would you agree that there was a common 

23 understanding among the team as to what "Cohiba 

• 24 yellow" referred to? 

25 MR. DOWNING: Object to the form of the 
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1 question. 

2 THE WITNESS: Yes. 

3 (Plaintiff's Exhibit No. 276 was marked 

4 for identification.) 

5 BY MR. GOLDSTEIN: 

6 

7 

8 

9 

Q. I am showing you what has been marked as 

10 

11 

Plaintiff's 276. It is a June 

you to Brent Marmo, cc to Rano 

I ask if you recall this memo? 

A. Yes. 

Q. Under Cohiba version 

11, 1997 memo from 

and Geoghegan. And 

one, 1n the second 

12· paragraph-, where it says: "Add a fine Cohiba 

• 13 yellow line inside the black border of the Cohiba 

14 label. The fine interior line is to further 

• 

15 emphasize the equity of the Cohiba yellow color, 

16 Pantone #130"; do you know what that is referring 

17 to? Where would that go? 

18 A. It must have been for another round of 

19 prototypes we had done for artwork to look at. 

20 Q. I guess what I'm asking is: If you look 

21 at one of the labels, when you say "inside the 

22 black border of the Cohiba label," did you have an 

23 understanding of where that would go? 

24 A. No, because I don't know what the context 

25 .that this is preparing -- what .the subject is. 
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1 at, the document that we just looked at from you to 

ｾＮ＠ 2 Mr. Marmo, this information that is here is based 

3 on instructions that you received from someone 

4 else? 

5 

6 

7 

A. 

Q. 

A. 

Yes. 

And that's from Mr. Rano? 

I believe so. 

8 (Plaintiff's Exhibit No. 277 was marked 

9 for identification.) 

10 BY MR. GOLDSTEIN: 

11 Q. Let me show you what has been marked as 

12 Plaintiff's 277. It is a memo from you to Marmo 

ｾ＠ 13 dated June 18th. "Cohiba box graphics revised," cc 

14 to Rano, Geoghegan and others. Do you recall 

15 seeing this document? 

16 

17 

A. 

Q. 

Yes. 

And this ｾｳ＠ informing Marmo that there 

18 has been a change in how the Cohiba graphic will be 

19 on the box? 

20 MR. DOWNING: Objection to the 

21 characterization of the document. 

22 BY MR. GOLDSTEIN: 

23 Q. Is that correct? There will be no label 

ｾ＠ 24 on the box, instead the Cohiba graphic design will 

25 be silk screened directly on the box? 
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1 A . Right. 

2 Q. "The colored area of the interior space 

3 of the letter "0" and the word "Cohiba" will be 

4 accentuated by the insertion of a Cohiba yellow 

5 disk made of a material to be specified." Do you 

6 recall informing him of 'that? 

7 A. Yes. 

8 Q. When you say "insertion of a Cohiba 

9 yellow disk," was that not to be painted, or was it 

10 to be actually an embossed material, you know, like 

11 a--

12 A. I think they were g01ng to punch a piece 

• 13 of plastic or something like that and apply that in 

14 the "0" and make it more three dimensional. 

15 

16 

17 

Q. 

A. 

Q. 

So there is like a lift to it? 

(Witness nodding head.) 

And then the next page: "The band is a 

18 previously specified Cohiba graphic with a yellow 

19 dot. The idea was that the '0' in Cohiba" -- was 

20 it the idea that the "0" in Cohiba on the band 

21 would also have the yellow dot inside? 

22 A. Right. 

23 (Plaintiff's Exhibit No. 278 was marked 

• 24 for identification.) 

25 Q. Did you review this document 1n 
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1 preparation for your deposition? 

2 A. No. 

3 Q. It is a document from you to Ross Wollen 

4 dated June 23, 1997 cc Brent, artwork. Do you 

5 

6 

7 

8 

9 

10 

recall this document? 

A. I don't recall it, no. 

Q. Do you recall transmitting -- you know 

who Ross Wollen is? 

A. Yes. 

Q. And he 1S the general counsel for General 

11 Cigar. 

12 A. Right . 

13 Q. Do you recall transmitting to him 

14 proposed graphics artwork for Cohiba brand? 

15 A. I don't recall doing it. 

16 Q. It refers to the center of the "0" in 

17 Cohiba as Pantone #130, and it asks him to review 

18 that. Do you have any recollection of doing that? 

19 A. No. 

20 

21 says: 

Q. And then the second the next sentence 

"I believe this should be an acceptable 

22 solution to the trademark issue." Do you have any 

23 recollection of sending something to Wollen 

4It 24 regarding a trademark issue? 

25A. No. I think I said it earlier, I didn't 
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recall doing it. 1 

2 Q. Reading through it now, does that 1n any 

3 way refresh your recollection? 

4 A. I know that there are -- between 

5 corporate and Rano there was concerns of the color 

6 ,of the "0," yes. 

7 

8 

9 

10 

Q. Is your understanding that that's what 

the trademark issue refers to? 

A. Yes. 

Q. Do you recall whether there was a 

11 response to your request for his review? 

12 MR. DOWNING: Again, we are in the area 

• 13 of attorney/client privilege. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

You can answer yes or no, but not beyond 

that. 

MR. GOLDSTEIN: I think there was a 

pretty clear --

MR. DOWNING: Before we get into it, why 

don't you see what the answer is. 

BY MR. GOLDSTEIN: 

Q. Do you recall if Mr. Wollen responded to 

you, even if you don't recall the specific request, 

do you recall a response from Mr. Wollen regarding 

• 24 the use of the Pantone 130 for the "0" in Cohiba? 

25 A. To me? 
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1 BY MR. GOLDSTEIN: 

2 Q. This 1S a two-page document, GC-8180 to 

3 8181. It is a memo from you to Mr. Butler cc'ed to 

4 McNamara, Geoghegan, Rano, and others, and 

5 Mr. Marmo dated June 27, 1997. Do you recall this 

6 memo? 

7 A. Yes. 

8 Q. Do you recall this memo? 

9 A. Yes. 

10 Q. And it says, 1n the first part: "As per 

11 discussions with the legal department, changes must 

12 be made to the Cohiba packaging presentation." 

13 Do you recall anything other than what 

14 we've talked about regarding discussions with the 

15 legal department? 

16 

17 

A. 

Q. 

No. 

Now, here it says the color yellow 1S out 

18 as opposed to Pantone 130 is out. Does that 

19 refresh your recollection whether that color was 

20 out; not one way or the other? 

21 

22 

A. 

Q. 

No. 

It says: "A new color scheme under 

23 consideration will be beige ground, black lines, 

• 24 and lettering with red replacing the Cohiba dot." 

25 Your memo to Wollen is the 23rd, and this 
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1 memo 1S the 27th. Do you recall in that period, 

4It. 2 that four-day period, learning that yellow was out 

3 and red was in, or yellow was out and making a 

4It 

4It 

4 decision 1n that short period of time to use red? 

5 A. Yes. 

6 Q. And does this in any way change what you 

7 told me before, or is this your understanding that 

8 1S consistent with 

9 A. With what I believe. 

10 Q. Do you remember whose idea it was to go 

11 with red? 

12 A. No. 

13 Q. Let mow show you one other thing, 

14 GC-8138. It is a memo from you to Rob Morris dated 

15 October 21st, 1997. "Cohiba coronas especiales." 

16 It says: "Per the Cullman's request, the frontmark 

17 Cohiba Lonsdale was changed to Cohiba Corona 

18 Especiale just before the RTDA." 

19 Do you know why it was changed from 

20 Lonsdales Coronas Especiales? 

21 A. I believe Coronas Especiale's frontmark 

22 name 1n Cuban Cohiba. 

23 

24 

25 

Q. 

A. 

Q. 

And Lonsdale 1S not? 

To the best of my knowledge, it 1S not. 

It is your understanding that's why the 
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1 change was made? 

ｾ＠ 2 A. Yes. If that's the same frontmark, I'm 

3 not a hundred percent certain it is. 

4 Q. If we look at the premier 1ssue of Cigar 

5 Aficionado, you will see that there 1S a Corona 

6 Especiale, but there 1S no Lonsdale; 1S that 

7 correct? 

8 A. Yes. 

9 Q. Why don't we just mark that as 

10 Plaintiff's 280, what we were just looking at. 

11 (Plaintiff's Exhibit No. 280 was marked 

12 for identification.) 

ｾ＠ 13 BY MR. GOLDSTEIN: 

14 Q. I'm showing you what was previously 

15 marked as Plaintiff's Exhibit 37. It came from the 

16 McCaffery files as MC-144, 145. And it is two-page 

17 excerpt of the August 1997 Cigar Insider. You are 

18 familiar with that magazine or newsletter? 

19 

20 

21 

22 

23 

A. Yes. 

Q. And the bottom of the first page, 

"General Cigar Debut's Cohiba," and it is 

continued on the second page of this document, page 

three of the newsletter; do you recall that article 

ｾ＠ 24 when it came out? 

25 MR. DOWNING: The question 1S did he see 
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3 

4 STATE OF FLORIDA 

5 
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7 
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10 
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15 
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17 WITNESS my hand and official seal this 4th day 
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1 CERTIFICATE OF REPORTER 
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3 STATE OF FLORIDA 

4 COUNTY OF HILLSBOROUGH 
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6 I, Candyce M. Rose, certify that I was 

7 authorized to and did stenographically report the 

8 deposition of DICKSON FARRINGTON; that a review of 
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10 foregoing pages, numbered 1 through 183, are a true 

11 and complete record of my stenographic notes taken 

12 during said deposition. 

13 I further certify that I am not a 
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15 the parties, nor am I a relative or employee of any 

16 of the parties' attorneys or counsel connected with 

17 the action, nor am I financially interested in the 

18 action. 

19 
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23 

24 

25 

Dated this 4th day of December, 2000. 

CA DYCE M. R SE 
Notary Public, State of Florida 
My Commission Number: CC846070 
Expires: 06/25/03 

ESQUIRE DEPOSITION SERVICES, INC. 
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20 I have read my transcript and subscribe to its 
accuracy, to include the corrections or amendments 

21 noted above or hereto attached. 
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DICKSON FARRINGTON Date 

(Wi tness) 
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ESQUIRE DEPOSITION SERVICES 
Suite 1080, NationsBank Plaza 
i01 East Kennedy Boulevard 

Tampa, Florida 
(813) 221-2535 

December 4, 2000 

Dickerson M. Downing, Esq. 

Morgan & Finnegan 

345 Park Avenue 

New York, New York 10154-0053 

Re: Empresa Cubana vs. Culbro Corp. 

Dear Mr. Downing: 

Enclosed is your copy of the deposition of 
DICKSON FARRINGTON taken on November 16, 2000, in 
the above-styled case. Please have DICKSON 
FARRINGTON read from your copy of his deposition 
transcript and note any corrections on the errata 
sheet provided. He should sign the errata sheet 

before a witness. 

Please return the errata sheet on or before 
January 4, 2001, to Esquire Deposition Services at 
the address listed above for inclusion with the 
original transcript. Failure to do so may 
constitute a waiver of the right to read and sign. 

Please contact our office if you have any 
questions or if we may be of further assistance. 
Thank you for your prompt and careful attention to 
this matter. 

Sincerely, 

Candyce M. Rose 

cc: David Goldstein, Esq. 

ESQUIRE    DEPOSITION    SERVICES,     INC. 



0 

0 

0 

A 
ability 5:13 179:8 
about 16:6 17:7 

19:20,24 20:15 
22:23 24:10 26:21 
27:5,12,22 28:3 
28:15,16,18,19,21 
28:23 29:19 30:5 
31:13,18,23 33:15 
39:9,12 40:7,10 
40:19,24 41:6,10 
41:23 43:24 44:7 
44:12 45:21 46:11 
49:3,5 53:6,25 
58:4 59:15 60:6 
61:21 63:6,10,11 
64:25 65:14,19,21 
66:24 67:8,16,20 
67:21,22,25 68:1 
68:14,15 73:18 
74:23 75:18 78:19 
78:20 83:16,22 
85:3,17,21 86:24 
88:4 90:7,14,16 
91:2,6,22 94:17 
94:20,25 95:19,25 
96:4,4,5,16 97:21 
101:25 103:8 
104:10 107:1 
109:16 110:6,14 
110:18 115:6 
116:1 119:10 
120:12 122:2 
123:10,12,13 
128:5 129:4 131:3 
132:4 134:10 
135:8 136:9,16,20 
138:1,4 140:12 
141:5,13 142:15 
143:17,19 148:22 
152:20 154:2,6 
158:20,22 164:’12 
165:10 167:14 
170:8,9,11 171:20 
173:11,16 176:5 
178:1,2,16 

above 22:2 128:25 
182:21 183:15 

above-styled 
183:11 

abroad 29:19 
absolutely 24:18 
accentuated 160:4 
accept 38:20 
acceptable 161:21 
access 69:17 176:16 
accessories 21:15 

93:1,3 125:24 
126:1,2,3 

accessory 93:3 
accounts 13:21 

14:9 22:11 
accuracy 182:20 

accurate 146:23 
acetate 158:6 
achieve 74:6 75:11 

75:12,14 114:5 
achieved 74:15 

75:13,15 114:11 

across 70:12 

action 69:1 181:17 
181:18 

active 33:16,20 
activities 58:17 

92:21 
activity 57:22 

92:22 
actual 82:6 127:16 

170:18 
actuality 172:16 
actually 6:21 8:10 

8:19,24 13:14 
15:22 63:8 128:7 

133:2,4 160:10 
ad 79:20 88:12,23 

90:19 91:3 123:20 
123:24 171:8 

Add 156:12 
additional 98:11 

182:5,6 
address 4:17 

183:15 
adds 151:12 
ads 79:22 
advance 26:9 
advertise 54:1 
advertised 26:15 
advertisement 

170:21 171:16 
172:25 173:2 

advertisers 65:6 
advertising 10:15 

26:12 53:6,9,17 
53:21 64:18 65:11 
72:12,14 79:7,18 
83:11 93:13,16,19 
94:1 95:5 99:23 
119:6 124:12 
171:1 

AFD-01908 48:9 
AFD-1926 48:17 

50:14 
affecting 110:20 
Aficionado 25:19 

28:19 31:1 37:13 
61:8,18 62:1,19 
63:10,10,18 66:16 
66:25 67:3,12 
68:9 169:5 170:18 

after 12:25 25:15 
30:25 31:3 32:21 
33:1 35:1 40:12 
52:3 54:12,14,17 
56:3 66:14 67:5 
68:3 73:4,8 76:15 
76:19,21 86:4 
93:7 97:17 108:16 
135:6 137:22 
173:14 182:3 

afternoon 90:25 
again 14:24 59:4 

68:10 111:5 
117:23 119:20 
120:10 136:21 
142:17,21 144:25 
162:12 176:23 

against 140:20 
agency 79:7,20 

171:8 
aggregate 103:4 
ago 47:6 91:11 

agree 31:25 63:19 

64:20 66:6,17 
67:2,4 102:21 
104:2 106:7,12,17 
108:11 111:2 
112:23,24 146:24 
155:22 

agreed 32:4 
agreement 32:10 

32:10 
ahead 106:14 
aid 13:21 
Alfonse 75:25 
Alfred 14:10,18 

15:18 16:13 17:20 
18:20 19:13 20:4 
20:6,10,14,24 
22:5 23:6,23 24:1 
24:19 26:14 31:8 
32:11,17 35:9 
36:5,11,17 37:16 
38:16,21,24 39:16 
39:22,23 40:8,19 
40:22 41:9 42:13 
43:4,9 44:7 46:19 
46:23 47:9,11,14 
47:15,19,20 48:4 
48:20,23 49:1,14 
50:22 51:14 52:4 
52:20,24 53:5,13 
54:3,18 55:12,23 
56:21,23 57:13 
58:1,22 59:2,14 
59:25 60:4 61:5 
62:18,21 63:4 
66:9 69:5,6,8,!7 
70:1 112:16 
145:19 173:11 

alive 33:22 
allegations 178:3 
allotting 80:3 
allowed 74:25 
almost 179:9 
along 41:2 94:7,9 

129:10 136:19 
already 81:14 
although 55:24 

84:12 102:21 
135:25 

always 11:3 44:20 
61:19 70:10 92:7 
112:18 

amendments 
182:20 

Amendment/Reason 
182:7 

America 8:12,16 
8:19,24 20:9 
107:19 

American 107:8,11 
among 106:7,9 

107:8 109:10 
121:1,23 122:3 
155:23 

amount 64:18 
95:25 

Amy 84:18,21 85:7 
86:11 87:14 

analysis 86:18 
and/or 82:16 87:24 
annual 174:23 
another 7:18,22 

10:12 15:10 49:12 
83:25 110:13 
115:15 129:17 
143:15 156:18 

answer 5:10 18:14 
23:11 45:15 51:7 
51:11 58:8 61:19 
74:10 103:2,12,21 

’ 106:14 137:24 
162:14,19 174:14 

answered 5:12 
anybody 38:24 

60:4 75:18 76:5 
104:16,19 136:5 
173:11 178:2 

anyone 59:14 86:5 

140:12 142:5,10 
anything 5:18 

27:21 28:21 31:23 
32:5,10 39:12 
40:15 41:5 65:17 
65:24 66:2 68:3,6 
69:7,9,12 70:2 
76:1 78:7 85:21 
91:9 92:8 94:21 
94:25 108:11 
117:12 127:1 
135:13 136:19 
137:24 143:21 
165:9 166:17 
167:13 

anywhere 93:5 
Apart 35:21 
Apollo 4:19 
Apparently 98:7, 
appear 132:2 
APPEARANCES 

2:1 
appeared 180:12 
appears 121:18 
applied 36:17,23’ 
apply 36:19 160:13 
approach 46:1 
approached 29:10 

29:11 30:25 45:5 

45:14 46:3 53:4 
approval 82:9 

92:25 
Approve 93:13 
approved 49:20,21 

81:14,19,21,21,24 
82:8 

approximately 
20:14 77:13 

April 87:10 93:2 
95:5 96:12 98:5 

area 160:2 162:12 
176:19,24 

aren’t 102:13 
arguments 65:13 
arm 9:5 
around 15:4 35:12 

52:6 66:15 68:22 

148:5 
arrangement 32:15 

54:17 
arrived 15:15 

76:15 
arrow 150:25 
article 26:20,21,24 

27:2 28:19 67:23 
68:1,4,5 169:23 

artwork 82:16 
91:22 156:19 
161:4,14 165:23 

Ashley 1:18 4:4 
aside 59:24 67:2 

145:12 
asked 21:19 45:7 

52:18 70:15,20 
95:19,24 103:8,9 
115:13,21 116:8 
117:18,21 176:15 
178:16 

asking 37:25 49:23 

58:3,25 66:4 67:8 
96:4 106:20 
120:10 137:12 
156:20 157:10,21 

asks 161:17 
assertions 64:23 
assigned 79:5 
assistance 183:18 
assistant 40:4 
associate 41:3 

83:17 171:22 
associated 47:5 

113:6 
associations 91:13 
assume 86:22 
assuming 24:7 

101:17 
assumption 5:11 

54:24 
assured 64:11 
Astoria 2:4 
Astral 9:16,17 
Atlanta 40:5 
attach 182:6 
attached 6:18,24 

21:22 176:9,13 
182:21 

attempting 73:23 
attend 16:4 84:12 
attention 63:13 

166:17 170:23 
183:18 

attested 89:1 
attorney 2:6,10 

175:23 181:14 
attorneys 181:16 
attorney/client 

116:1 145:1 
162:13 

attributed 61:17 
audience 106:9 

111:10,13 112:10 
112:15 

August 11:18 15:4 
24:20 169:17 
174:2 

Austin 13:15 56:16 



76:10 98:22,23 
authentic 127:16 
author 55:24 57:17 

58:6 59:23,24 
63:15 86:20 87:24 

authority 180:11 

authorized 181:7 
Autumn 25:22,25 
availability 66:20 
available 17:17 

18:16 19:20 27:13 
30:21 31:21 82:17 

Avenue 2:8 16:20 
17:22 18:24 183:6 

avoid 164:19 165:4 
aware 26:6 29:13 

29:16 30:9 34:22 
54:4,7 82:24 
104:18 126:7 
129:15 145:21 
150:2 165:8 175:8 
176:21 177:1,8,12 
177:16,25 

away 150:3 
A-s-t-r-a-I 9:17 
a.m 1:16 4:4 

B 

Bachner 126:12 
127:8 129:1,5,16 
132:13 146:12 

Bachner’s 126:17 
back 20:4 45:19 

55:20 63:3 109:24 
163:17,20,24 

background 87:24 
140:21 143:4 

bad 38:4 
badly 54:21 
balanced 128:20 
band 98:8 126:5,6 

133:22 143:6 
147:20 158:5 
160:17,20 

bands 84:1 134:4 
138:24 165:19 

bar 176:5 
based 10:3,5 11:7 

68:5 105:16 
106:21 107:15 
111:20 112:15,21 
113:9 118:18 
121:19 130:19 
154:20 159:2 

basic 79:25 
basically 27:9 

52:17 70:4 83:25 
84:2 99:14 110:9 
125:2 132:18 
139:19 

basis 54:22 74:18 
Bates 89:4 118:5 
Beach 4:19 
became 12:2 13:23 

37:7 70:7 76:16 
78:12,21 

become 17:16 54:4 
54:7 64:13,17 
126:7 

before 4:20 5:16 
12:24 13:1,10 
22:18 25:7 26:7 
27:16 30:25 46:7 
52:18 61:21 73:6 
73:19 77:12 80:14 
86:4 93:15 101:24 
115:4,12 116:8 
120:18 122:14 
138:5 150:6 
153:12 162:18 
168:7,18 173:4 
180:12 183:13,14 

began 25:16 35:10 
35:23 39:11 55:11 
55:14 70:15,17 

beginning 46:15,16 

behalf 36:14 

behind 117:9,10 
beige 167:23 
being 4:24 5:24 6:2 

6:24 22:20 26:21 
31:22 32:16 40:25 
41:1,8,9 42:9,13 
43:19 44:21 60:12 
65:25 66:9 68:3 
68:18 69:20 70:23 
77:6 82:25 84:8 
97:14 115:13,21 
120:13 125:11 
134:19 145:25 
146:5,18 157:8 
158:8 163:19 
164:10,14,16 
165:4,9 176:22 

belief 62:4 
believe 8:15 11:18 

12:16 30:7 32:3 
33:10 43:8 48:22 
52:3 54:14 62:1 
62:15 80:19 81:1 
82:22 88:24 97:12 
128:3 133:21 
144:19 145:10 
149:23 152:5,19 
159:7 161:21 
168:9,21 170:13 
178:15 

believed 51:5 80:19 
believes 50:23 
bell 88:20 135:2 
below 182:5 
benefit 104:6 106:9 

178:25 
Bengi 97:2 
best 5:12 9:21 

26:21 45:15 86:15 
86:19,25 90:2 
168:24 

Beth 176:15 
better 51:18 90:23 
between 15:8 32:11 

34:6,11,23 35:5,6 
39:11 41:11,23 
46:18,23 47:9 
64:18 70:8 80:16 
97:4 125:3 129:24 
137:14,15,23 
162:4 164:20 

173:4 
beyond 162:14 
big 66:22 
binder 70:25 75:2 

82:5 96:24 97:6 
97:25 98:2,16 

Birdie 4:18 
bit 9:24 
black 48:1 131:14 

131:14 133:3 
134:11 135:16,17 
135:18 137:3,9,11 
139:10,21 142:18 
143:11,15 151:1,2 
156:13,22 166:3 
167:23 170:24 

blatant 90:23 
blend 33:7 63:22 

70:24,24 72:18 
74:24 81:16,20,23 
81:24 82:3,4,7 
83:3 109:4,7,8 
171:4,10 

blends 71:2 72:22 
72:23,23 75:22 
88:12 

block 90:12 143:5 
166:7 

Bloomfield 116:13 
116:14,22,24 
118:18 

board 70:13 163:18 
163:21,24 

boarders 131:14 
Bob 13:14 22:14 

27:6,17 31:20 
46:5,6 

bolts 79:9 
book 122:25 123:6 

123:7,11,13,17 
books 124:11 
boom 61:16,24 

70:11 
boost 64:6 
border 156:13,22 
both 12:4 47:23 

70:25 76:24 112:8 
122:23,23 129:9 
141:8 

bottom 43:8,18 
88:16 111:10 
166:7 169:20 
170:6 176:18 

Boudin 2:3 
Boulevard 7:16 
box 36:4 42:8,9 

43:3,4,12,18,19 
43:20 44:2,8,9,13 
44:14,20,21 45:21 
82:23 126:4,6,21 
126:25 127:11,16 
132:3 133:19,20 
143:25,25 146:16 
146:16 147:20 
148:11 159:13,19 
159:24,25 

boxes 36:8 42:24 
44:18 145:19 
148:5,25 149:9,18 

149:21 
brand 50:20 57:9 

57:22,23 58:17,18 
59:10 60:8 64:10 
66:14 67:5,7 
68:21 85:9,10,14 
86:19,25 87:10,15 
88:10,14 94:17 
95:5 96:14 98:13 
99:16,20 101:22 
101:23 102:12 
104:7,7,9,25 
105:4 106:10,16 
111:16,23 112:18 
112:19 113:3,4,6 
121:2,1’1 122:3 
123:4,7,10,13,17 
148:10 161:14 
165:23 171:14 
179:1,2,3,5,6 

brands 9:14,20,25 
14:6 70:12 71:16 
85:11 

breadth 85:10,14 
break 5:7 42:16 

83:7 124:18 
breaks 64:11 
breed 66:24 
Brent 125:17 137:8 

137:21 156:8 
161:4 

brief 46:11 
briefly 4:23 
bright 141:5 

152:15,20 157:19 
157:21 

brighter 141:3 

146:7 154:1 
bring 79:2 
bringing 60:17 

84:2 
broadly 85:18 
Broadway 2:4 
brochure 146:14 
brought 47:19 

129:18 
brown 158:9 
build 121:2 
built 66:15,23 
bulk 21:13 
bullet 82:15 150:25 
business 5:19 12:11 

17:25,25 21:23 
22:1,2 56:22 
57:22 102:2 179:8 

Butler 167:3 
buy 19:25 85:4 

105:4,7,15 112:18 
112:20 

buyer 20:8 21:10 

22:3,7 56:22 
buying 38:15 62:2 

64:1 
bypassing 166:16 
Byrd 13:14 22:17 

40:7 46:6 
B-0036 44:24 

146:15 
B-0059 43:23 44:1 

44:18 

C 

cache 31:13,16 
call 45:13 55:13 

69:4 70:16 82:7 
called 8:11 115:16 

119:5 
calls 47:1 
came 6:3 8:12 

11:21 16:15 19:23 
19:25 25:19 26:1 
26:4,7 31:1 41:12 
54:14 61:21 63:4 
68:23 76:8 84:20 
88:22 91:5 96:15 
103:22 116:9 
129:10 133:11 
134:7 135:18 
137:3 138:12,13 
138:14 140:22 
145:14,15 163:18 
163:20,21,24 
164:7 165:12 
169:15,24 170:1 
171:19 

cameroon 75:1 
campaign 123:20 

123:24 124:12 
campaigns 10:17 

Canada 20:16,21 
30:21 

Canadian 20:25 
21:7 

candyce 1:23 4:6 

180:22 181:6,23 
183:22 

cardboard 146:16 
care 79:9 
careful 183:18 
carriage 17:22 
carry 27:11 89:24 
case 1:2 182:2 

183:11 
cases 21:13 64:15 
catalog 17:25,25 

18:2 47:15 48:1,2 
49:8,24 50:9 
51:23 52:2,20,25 
53:19,20 

catalogs 47:20 
48:25 49:15 50:6 
52:15 

cc 155:2 156:8 
159:13 161:4 
183:23 

cc’ed 167:3 175:19 
cc’s 98:21 155:19 
CC846070 180:24 

181:24 
celebrated 50:14 

51:4 
center 16:20 

148:15 158:7 
161:16 

CEO 56:16 
certain 6:25 14:9 

79:8 169:3 
certificate 2:17,18 

0 

0 

0 



0 

0 

0 

181:1 
certify 180:11 

181:6,13 
challenge 60:10 
challenged 60:18 
change 11:25 12:7 

75:11 97:23 
153:25 159:18 
158:6 159:1 182:7 

changed 12:10 
75:23 81:4 96:1 
97:15,21 158:17 
168:19 

changes 155:2 
167:11 

characterization 
102:25 151:20 
159:21 

charge 10:14 

Charlotte 39:4,5 
56:11 .... 

chart 76:2 89:5,20 
122:25 123:2 
155:15 157:24 

charts 89:10,11,13. 
checkerboard 

43:22 44:21,22 
45:13,16 135:23 
136:1 

checker-board-ora... 
127:11 

Chicago 84:11,25 
85:21 86:13 87:18 
108:25 

choice 145:22 
chose 171:16 
chosen 147:5 
Christina 84:22 

122:10,23 
Christmas 24:25 

36:1 
Churchill 101:13 
cigar -1:9 7:14,24 

8:2,8,11,12,14,16 
8:19,19,20,23 9:1 
9:3,5,7,11,14,22 
9:23 10:5,23 
11:11,12,15,21 
12:1,23 13:13,19 
13:21 14:6,16 
15:2,6,11 17:1,5 
17:21,25 18:15,23 
18:24 19:11,12,17 
19:20 22:10,13,23 
22:24 23:5,8,20 
23:21,22 24:1,9 
24:10,16 25:6,7 
25:18 26:21,25 
27:1,5,5,15 28:6 
28:18,25 29:24 
31:1,10,11 32:11 
33:4,4,5,8,15,19 
34:7,8,11,12,15 
34:17,19,23 35:6 
35:7,10 36:4,12 
36:16 37:1,1,8,12 
37:15,21 38:4,5,9 
38:12 39:9,13 
40:7,19,23 41:21 

41:25 42:9 44:9 ~ 
44:12,13 45:5,14 
45:25 46:1,2,3,14 
46:18,23 47:3,9 
48:20,22 49:15,16 
49:19,21,23,25 
50:3,4,8,14,17,18 
50:19,23 51:3,6 
51:15,15,17,18,20 - 
52:13,14,18,24,24 
53:4,8,17,25 54:1 
54:4,5,8,13,16,20 
55:3,5,9,10 56:15 
57:8 58:15,23 
59:20 61:7,12,16 
61:18 62:1,12,19 
62:23,25 63:9,10 
63:18,18 64:22 
65:5,16 66:16,25 
67:3,7,12,21,25 
68:9,14 69:7,13 
69:19 71:2,14 
72:6,15,18,20,24 
73:3,8,13,15,19 
73:22,25,25 74:2 
74:16,22 75:4,10 
75:18 76:8 77:6 
81:14 83:18,18 
86:5 87:19 90:5,8 
90:13,14,15 94:17 
94:25 96:19 97:6 
97:7,8 101:8 
102:2 104:5,11,15 
105:15,16,23 
106:24,24 107:13 
107:22,24 108:8 
108:10 109:6,9,11 
113:18 115:4 
118:13 119:11 
120:16 121:1,8,23 
122:16 124:7,8,24 
125:3,8,24 126:9 
126:19,21 129:25 
133:5 134:19,25 
135:9 136:5 
140:12 142:3 
143:6 146:3 153:3 
155:9,16 158:9 
161:11 164:22,25 
165:5 169:4,17,21 
170:8,8,10,18,20 
171:13 172:4 
173:4,14,25 174:8 
175:4,10,12,22,24 
178:1,2,8 179:10 

cigarette 19:12 
cigars 11:24 12:5 

14:12 17:8,12,13 
17:17 18:2,11 
20:24 21:3,11 
23:24 24:24 25:8 
25:15 27:12 33:24 
37:22 38:7,7 
41:11 47:16 49:5 
49:8,16 51:23 
53:15,22 56:20 
57:9,10,10,15 
58:1 60:22 62:3 
63:2,17 70:9 71:2 

80:3,16 85:11 
95:20 105:7 107:9 
107:12,16,19,25 
108:12,13 111:6 
112:1 114:4,5,7 
121:1,23 127:1 
174:2 176:6,7,14 
177:18,23 

Cigar’s 27:22 28:24 
33:4 38:20 60:11 
65:9 67:16 68:1 
69:2 72:19 179:7 

cigar.label-sized 
139:9 

circle 147:18,20 
circulation 33:16 

33:1~ 
City 19:3 
CIV 1:2 
claim 93:17 
claims" 27:22 28:22 

28:24 
clarify 5:4 
classic 100:23 

101:5 
clean 110:3,9 
clear 47:25 64:17 

146:21 158:6 
162:17 

clearly 109:4 
clients 115:15 
Clif 126:12,13 

128:10 129:8,9 
close 71:11 80:14 

141:14,17 165:4 
closely 171:7 

closer 71:8 
clothing 92:25 93:2 
co 1:9 174:1 
cognitive 109:10 
Cohiba 12:23 13:2 

13:9,11 18:24 
19:17 21:8 22:24 
23:5 24:10 25:7 
26:22,25 27:5,10 
27:15 28:3,7,15 
28:17,19 29:2,4,7 
29.’.11,14,17 30:1 
30:5,6,8,10,20 
31:9,14,19 33:9 
34:2,3,13,20,24 
35:5,10 36:4,18 
36:20,24 37:16 
38i21 39:9 40:7 
40:20,20,23,24 
41:3,5 42:3,3,8,9 
42:15,21 43:18,19 
43:20 44:8,9,13 
44:14,21 45:6,12 
45:14,16,17,19,21 
46:12 47:22 48:17 

49:3,6,10 50:13 
50:20 52:9,9 53:5 
53:10 54:5 55:5 
55:13,17 57:9,10 
60:11,22 66:9 
67:4,17,22 68:1 
68:15,19 69:2,4,5 
69:8,18 70:16,16 

71:4,14,17,22 
72:3,9,15,20,25 
73:16,23 74:24 
75:12 77:7 78:8 
79:2 80:5,8 82:15 
83:12,13,18,20 
84:1,3,6,7,8,24 
85:4,11,15,19 
86:1,12,15,16,19 
86:25 87:1,10,13 
87:15 88:10 90:5 
90:7 91:7 93:3 
94:25 95:1,6,20 
96:14,14 98:13 
99:2 101:9,22,23 
102:7,12,21 
103:18 104:6,24 
105:15,16 106:4,4 
106:15,24 107:4 
108:3,9,14 109:6 
110:4,12,-17,18,21 
110:23,24 111:5 
111:16,21,23,25 
112:1,4,5,11,21 
113:3,10,18,19,21 
113:22 115:16,22 
116:6,6 117:5 
119:6,11,11 
120:16,16,25 
121:7,10,11,24 
122:1,5,24,25 
123:4,7 124:24,24 
125:23 126:1,8 
127:16,22 128:5 
128:10,17,17 
131:3,22 132:1,9 
133:13 134:16,18 
134:22,23 135:1 
135:20,22 137:6,7 
137:17 138:1,4,23 
138:23,24 139:10 
139:11,16,20,24 
140:20,23 141:12 
141:17 142:13,18 
143:20,25 144:14 
145:19,25 146:4 
146:14,15,17 
147:6 148:10,14 
149:18,21 150:7 
150:16 151:3,6,10 
151:13,14,18,22 
151:23 152:9,13 
152:19,20 153:7,8 
153:19 154:8 
155:2,12,16,20,23 
156:11,12,13,15 
156:22 157:2,3,5 
157:9,13,15,16 
158:8,11,16,23 
159:13,18,24 
160:3,4,8,18,19 
160:20 161:14,17 
162:24 164:21,22 
165:7,17,18,18,23 
167:12,24 168:15 
168:17,17,22 
169:21 170:9,20 
171:16,17,22,23 
173:7,17 178:25 

Cohiban 101:25 
Cohibas 23:22 31:5 

44:13 57:14 86:23 
Cohiba’s 105:17 
Coleccion 142:14 
college 16:2,4,5 

color 43:3,16,17 
48:1 131:6 132:4 
133:3,13 134:3,4 
134:4,23 137:11 
138:6,22 143:19 
144:5,11 145:24 
145:24 146:2,2,4 
146:5,5,6,22,25 
147:4 151:1,2,6 
151:15,20,24 
152:15 153:2 
154:8 156:15 
157:8,9,13,16,22 
158:12,15,21,22 
162:5 163:14 
164:12 165:15 

166:6 167:17,19 
167:22 

colored 158:23 
160:2 

colors 128:23 
131:12 141:8 
149:6,19 154:6 

column 90:4 170:7 
combination 74:24 

112:12 
come 6:8 75:1 

130:21,23 136:13 
178:7 

comes 122:4 137:2 
comfortable 25:12 
coming 26:6 41:17 

62:11 68:13 
138:10 

commencing 4:4 
comment 90:9 

91:16 
comments 89:5,8,8 

89:24 90:22 154:7 
170:8 

commerce 60:23 
Commission 

180:24 181:24 
common 154:7,10 

155:22 175:5 
communicate 

131:8 136:20 
communicated 

163:19 
communicating 

61:4,6 105:1 
136:7,8 

communication 
137:14 

communications 
34:22 137:15 
166:14,15 

companies 34:3 
company 10:19 

11:4,5 47:2,5 73:4 
73:9 74:13,14 
77:3 93:24 97:17 
114:10,20 115:10 



115:12,16,21 
116:5,9,11,12 
124:9 148:6 
149:13,22 

company’s 100:15 
compared 9:22 

44:17 74:2 
Compares 90:4 
comparing 90:7 
comparison 170:9 
competitive 31:10 

113:2 
competitors 9:11 

19:13 
compiled 87:14 
complete 94:3 

181:11 
completely 44:2 
complexities 60:7 
complexity 59:8 
comprehensive 

99:18 
concept 90:19 91:3 

91:6 121:7,9 
concepts 88:12 
concern 34:1 
concerned 50:9 

83:11,13 115:25 
concerning 49:16 

52:25 71:13 
115:22,23 

concerns 162:5 
conclusions 174:2 

174:22 
Conder 12:16,17 

23:19 
Courier’s 24:2 
conducted 84:13 
conduR 140:10 
conferences 65:17 
confirmed 80:21 
confused 42:3 
confusion 151:12 
congruent 88:14 
connected 181:16 
Connecticut 116:10 

116:11 154:21 
connection 90:23 
consensus 65:2 

121:10 122:2 
179:11 

consequence 67:18 
consider 18:10 

37:10 61:10 
consideration 

167:23 
considered 9:19 

63:18 90:8 91:14 
consistent 123:20 

168:8 
consofidated 11:9 
constitute 183:16 
consultant 125:21 

174:10 
consultants 129:19 
consumer 38:14 

71:13 84:10 87:13 
88:5 107:15 
108:25 109:9 

111:9,13 113:5,7 
113:20 174:1,25 
175:7 176:19,25 
177:6 

consumers 17:10 
17:14 37:22 41:10 
41:22 74:21 
106:10 107:21 
109:10 111:15 
112:15,17,20 

consumer’s 62:2 
107:6 

consuming 63:14 
63:16 

contact 14:1 122:16 
129:24 131:1 
183:17 

contained 143:5 
content 27:7 50:5 

52:20 89:18 93:18 
140:17 

contention 70:8 
context 73:18 78:1 

89:1 92:12 94:24 
95:16 109:16 
156:24 178:4 

continue 19:19 
76:19 129:5 

continued 77:2 
169:22 

continues 63:11,12 
continuously 10:25 
contract 122:17 
contrast 158:8 
control 50:4 52:19 
convenient 5:9 
conversation 24:9 

27:16 28:2,5 31:4 
31:7 87:12 171:24 

- 176:4 178:5 
conversations 28:3 

106:22 134:8 
141:15 173:18 

coordinate 79:16 
coordinating 79:6 

93:17 
coordinator 125:3 
copies 26:9 43:3 

47:23 50:16 133:4 
138:23 

copy 43:16 48:1 

49:24 50:5,13,22 
51:9,10 52:9,15 
52:20 84:20 133:2 
133:2,4 170:24 
183:10,12 

corner 148:11 
Corona 168:17 

169:5 
coronas 168:15,20 
-- 168:21 
corp 182:2 183:8 
corporate 82:19 

125:9,15 129:13 
129:19 148:3 
162:5 163:4,23 
166:21 

corporation 1:8 

7:19 11:9 

correct 7:12 19:4 
20:4 21:24 24:8 
43:13 47:7 49:12 
49:13 50:24 57:2 
70:13 73:9 87:8 
94:6 98:6,10,13 
98:24 99:5,6 
101:6 102:8 105:1 
108:7 110:24 
111:25 112:6,21 
119:19 122:4,6 
125:5 130:2,4 
133:23 134:12 
141:1 150:17 
154:13 159:23 
164:1 169:7 

Corrected 99:2 
corrections 182:6,6 

182:20 183:12 
correlation 64:18 
costs 50:9 
counsel 4:2,22 5:8 

161:10 181:14,16 
counterfeit 84:3,7 

177:18,19 
countries 30:11,13 

30:16 
country 177:19 
COUNTY 180:6 

181:4 
couple 25:8 56:18 

63:5,6 83:7 92:6 
92:24 96:16 
106:22 139:15 

court 1:1 4:25 
cover 26:20 47:21 

52:5 
covered 152:25 
create 61:24 103:13 

106:16 107:2 
109:10 123:4,7 
124:11 

created 32:14 
88:11 94:13 
103:10,12 121:18 
148:25 

creating 110:21 
crystal 155:7,9,15 
Cuba 26:21 88:11 

90:21,24 91:1,3,7 
123:5,8,18,23 
124:6,15 

Cuban 20:24 21:3 
21:8 28:3,15,17 
28:19 29:4,6,13 
29:16 30:20 34:2 
34:7,12 40:20,24 
41:3 42:8,14,21 
43:18,19 44:8,14 
45:12 50:15,17,18 
50:20,21,24 51:4 
51:5,15 57:10,14 
66:14 67:5,7 
83:11,13,18,23 
84:4,8 85:10,11 
85:15,18 86:23 
90:5,8,13,15,24 
95:1 100:23 101:3 
101:10,14,20 

102:10 104:5,6,23 
104:24 105:16,17 
106:3,8 107:7,9 
107:16,25 108:3,8 
108:12 110:4,12 
110:24 111:24 
112:5,11,21 113:4 
113:22 115:15,24 
121:24,25 122:5 
127:16 128:17 
132:9,17,17,23 
134:16,23 135:20 
135:21 136:18 
140:23 141:11,17 
146:14,15,16,17 
147:6 151:13,17 
151:22 152:3,5 
164:21 168:22 
170:9 171:4,11,19 
171:21,23 172:2,4 
175:22 176:6,14 
177:9,18,22,23 
178:24,25 

cubana 1:5 182:2 
183:8 

Cubans 28:22,23 
29:8,9 33:18,22 
34:19,23 35:6 
102:4 177:18 

CUBATABACO 
1:5 

Cuba’s 26:20 27:1 
culbro 1:8 182:2 

183:8 
Cullman 67:12,25 

68:4,9,14,23 
84:14 85:7 164:11 

Cullmans 118:16 
Cullman’s 67:21 

82:9 118:6 168:16 
cult 104:5,14,23 

105:17 178:24 
curious 101:16 
current 85:9 
currently 7:13 

Currier 76:14,17 
customer 10:18 

54:20 104:25 
customers 19:23 

22:11 29:18,25 
30:4 41:14 105:3 

cut 100:12 145:10 
cutters 21:13 

D 

Dan 97:1 
date 13:6 25:22,25 

26:2 47:5 55:24 
67:14 87:17,24,25 
99:1 121:12 
130:14 150:7 
182:5,22 

dated 24:11 77:15 
77:16 84:25 85:7 
86:7 87:10 93:1 
95:5 96:12 98:20 
118:6 122:23 
137:18 153:19 
155:1 159:13 

161:4 167:5 
168:14 181:19 

dates 24:13 48:10 
48:14 93:14 

Dave 46:6 
david 2:2 13:14 

22:17 40:7 183:23 
day 4:3 115:10 

117:18,19 180:13 
180:17 181:19 

days 32:24 86:7 
DC-4630 100:11 
deal 22:13,15 

130:15,18,22,23 
dealing 22:8 142:2 

dealt 47:11 50:12 
130:17 

Dear 183:9 
Debut’s 169:21 
December 8:4 1!:1 

36:23 180:18 
181:19 183:4 

decide 38:20 
decided 40:23 98:6 
decision 63:23 

114:15,17 129:11 
129:13 148:16,21 
164:12 168:4 
171:9 

decisions 62:2 
68:18 74:14 79:15 
82:3 93:24 125:7 
136:9 

decorative 15:23 
Defendants 1:10 

2:10 4:3 
define 113:20 
definitely 125:15 
DEL 1:5 
deliveries 79:21 
demand 66:25 
demographics 

61:20 
department 167:11 

167:15 
deposed 4:20 
deposition 1:14 4:1 

4:5 6:8,16 23:19 
55:22 91:18 99:8 
103:9 161:1 
170:17 181:8,12 
183:1,10,12,15 

descending 144:14 
describe 19:10 

37:15,19 38:4,11 
38:14 51:18 73:2 
73:19 144:12 
146:17 147:13 

described 102:19 
describes 171:3 
describing 37:24 
DESCRIPTION 

3:2 
design 36:4,13 

82:16 125:4,18 
128:6,23 129:18 
131:21 132:22 
137:4 151:23 
159:24 

4 

0 

0 

0 



0 

0 

0 

designation 100:23 

101:5,14 
designer 125:22 

128:8 129:8,21 
designs 149:1 
desk 117:10 
destroying 150:3 
determined 94:4 

98:5,9 
develop 17:4 19:20 

107:13 
developed 72:22 

81:25 
developing 65:3 

106:24 
development 70:24 

72:20 79:21,22 
91:21 99:4 101:19 
110:16 

diamonds 135:17 
dickerson 2:7 

183:5 
dickson 1:14 4:1,10 

4:18 56:16 98:20 
180:12 181:8 
182:2,22 183:11 
183:11 

difference 44:8 
differences 44:12 
different 17:11,11 

41:13 44:5 60:15 
88:13 98:12 
103:22 118:21 
141:8 145:11 
154:6 172:3,6,7 
172:10,13,22 
174:18,19 175:2,2 

dignitaries 29:24 
dimensional 126:19 

126:24,25 160:14 
dimensions 100:21 
dinner 40:10 
direct 64:17 166:13 

166:15 170:23 
directing 63:13 
direction 134:10 
directions 68:17 

136:13 145:22 
directly 8:8,24 15:1 

76:24,25 77:1 
142:3 159:25 

director 11:23 12:2 
12:8,15 13:1,5,16 
13:23 46:16 56:17 
56:20 

disagree 66:19 
104:16 

disassociate 83:17 
171:22 

discuss 38:23 
128:13 140:13 

discussed 4:22 
16:10 23:8 25:6 
25:15 32:5 38:25 
41:1 82:25 94:21 
106:3 129:7 131:3 
165:10 

discussing 60:3 
86:3 89:10 121:6 

128:15 136:8 
discussion 23:2 

27:8 28:1 31:13 
31:18 40:6,24 
44:15 59:13 83:24 
86:24 89:17 90:13 
94:24 104:10 
106:6 107:21 
109:20 164:12 
171:12,20 177:25 

discussions 22:22 
32:2 34:5,6,11 
35:5 39:8 40:14 
40:18 41:6,20 
44:6,11 45:20 
50:2 53:24 57:14 
64:22 65:14,18,20 
67:16,20,24 68:13 
68:18,20 78:24 
82:18,20,22 83:10 
83:16,21 85:2,13 
85:17 88:4 90:7 
90:16 91:2,6,12 
94:16,19 105:22 
106:2 109:15 
110:6,8,11,17 
111:20 113:9 
123:9 128:4 129:4 
132:3 134:5 135:8 
135:10 136:3,11 
136:12 137:25 
140:11,16,16 
141:5,10,13 
143:17,19 145:21 
148:22 154:2 
164:24 167:11,14 
170:7,10,13 173:3 
173:10,15,21 

disk 160:5,9 
disliked 109:11 
Disline 39:6 56:12 
disputes 69:25 
dissimilar 44:3 

132:22 
dissimilarity 

141:11 
dissonance 109:10 
distinctly 101:25 

104:13 
distribute 9:25 
distribution 33:12 

33:14 55:8 77:17 
91:22 179:9 

distributors 9:4,10 
22:8 33:24 

DISTRICT 1:1,1 
division 20:8 21:10 

22:4 
docnment 6:23 7:3 

23:14 25:2,5 
35:11,13,21 55:21 
56:3 58:4 59:24 
60:14,15 63:15 
65:23,25 71:19 
77:14 84:23 86:14 
87:20,22 88:2,6 
91:23 92:4,6,10 
92:13,15,19 96:16 
96:17 99:10,11,13 

99:15 100:6 
102:T6,19,20,22 
102:23 103:9,11 
103:13,20 104:12 
104:20 108:23 
118:4,15,20 
119:10 120:13,18 
120:21 121:4,13 
121:18 122:14 
130:13 133:15 
144:12,18 145:9 
150:7,15 153:18 
153:20,22 159:1 
159:15,21 160:25 
161:3,5 166:2,4 
167:2 169:22 
174:3,17,18,23 
178:15 

documentation 
108:10 

documents 6:25 7:6 
23:4 32:9,12,14 
91:17 99:7 115:7 
115:13,22 116:6 
118:21 138:6,10 
138:11 146:12,18 
157:16,20 158:13 
158:25 165:14,15 
174:7 175:8,11 

doing 13:9,10 
49:18 52:22 53:2 
53:17 55:4 69:9 
69:12 71:3 78:7 
85:3 87:21 117:11 
130:3 132:22 
135:9 137:21 
141:16 161:15,18 
162:1 

dollars 64:19 
domestic 18:17 

112:2 
Dominican 10:11 

23:22 42:2 51:15 
57:9 83:19 84:6 
97:1 106:4 

Dominicans 177:19 
Don 9:15,15 
done 36:6,13,14 

48:21 68:3,5 
72:18 79:17 84:11 
84:11 92:16 93:21 
126:8,18 129:1 
132:13 135:3 
151:14 156:19 
176:10,22 177:2 

door 105:3 106:10 
dot 131:15,19,21 

160:19,21 167:24 
dotted 13:18 76:22 
down 56:18 66:6 

90:11 91:5 111:4 
113:17 130:21,23 
148:9 151:9 
152:16 

downing 2:7,16 
5:25 18:12 23:9 
23:14 24:4 30:2 
30:12 31:15 35:13 
37:18,25 42:11,16 

42:17 45:2,7 
48:10 50:25 51:7 
51:21 53:11 56:6 
58:3,9,24 59:3,15 
60:13,25 62:4,13 
80:18 82:10 89:12 
94:8 95:12 97:9 
102:24 105:5,8,18 
106:11 108:4,17 
109:19,24 112:7 
112:22 113:11,23 
115:17,25 117:1 
121:12,16 122:7 
124:1 131:23 
141:19 144:25 
146:20 151:19 
153:9 154:9 
155:25 157:10,24 
159:20 162:12,18 
166:18 169:25 
174:11 178:11,14 
178:19,21 179:14 
183:5,9 

download 176:17 
downloaded 176:11 
draw 158:18 
drawer 117:7 
drawers 117:9 
drawing 163:18,20 

163:24 
Dream 26:25 
dress 36:12 42:14 

42:21 45:21 79:13 
82:23,25 83:1 
84:1,4 110:15 
124:23 125:7 
129:6 141:18 
165:3,4 

Drive 1:18 4:4 
driving 40:22 67:1 

67:3 104:8 110:15 
179:2,5,6 

dropped 13:24 
duces 6:16 
duly 4:11 180:13 
Dnnhill 14:10,18 

14:19,20 15:2,5,9 
15:9,18 16:13,15 
16:21 17:20 18:20 
19:2,13 20:4,7,10 
20:14,24 22:5,24 
23:6,23 24:1,20 
26:14 27:10 31:5 
31:8 32:11,17 
33:9 35:9 36:5,11 
36:17 37:5,16 
38:16,21,24 39:17 
39:22,23 40:8,19 
40:23 41:9 42:10 
42:13 43:4,5,9 
44:7 46:19,24 
47:9,12,14,15,20 
47:21 48:4,20,24 
49:1,14 50:23 
51:3,14 52:4,15 
52:20,24 53:5,13 
54:3,18 55:12,23 
56:21,23 57:14 
58:2,22 59:2,14 

5 

59:25 60:4 61:5 
62:18,21 63:4 
66:9 69:5,6,8,17 
70:1 112:9,16 
145:19 173:11 

duplicating 83:25 
duration 18:6 
during 12:1 22:4 

30:21 134:19 
181:12 

duties 18:20 
d,b.a 1:5 

E 

E 133:14 
each 98:11,11 

144:16 
earlier 25:23 95:19 

108:23 126:8 
131:18 135:21 
146:16 161:25 
170:17 178:16 

early 77:6 
earthy 154:1 
EAST 183:1 
easy 104:7 113:6 

176:6 179:1 
Edgar 67:11 68:4,9 

164:11 
Edition 9:15 
editorial 50:4 
effect 59:21 
efforts 52:19 
eight 89:4 
either 5:8 36:17 

41:10,22 56:11 
65:16 81:12 86:3 
101:23 115:13,14 
115:23 124:8 
126:18 148:25 
149:10 173:1,16 

elements 128:23 
129:6 131:6 

eleven 92:5,8,11 
embellishing 50:16 
embossed 147:16 

160:10 
emphasize 156:15 
employed 7:13 

14:17 15:19 34:14 
34:16 39:23 40:2 

employee 181:14 
181:15 

employment 24:12 
empresa 1:5 182:2 

183:8 
Enclosed 165:22 

183:10 
end 17:22 18:9 

80:14,17 81:2,8 
81:14 98:5 149:10 

engine 104:8 179:2 

179:5,6 
England 30:15 
enhance 51:16 
enough 63:18 70:9 
entire 22:4 99:25 

103:10 
entirely 146:21 



environment 31:10 
equity 156:15 
errata 183:12,13 

183:14 
Error 182:7 
errors 182:4 
Especiale 168:18 

169:6 
especiales 168:15 

168:20 
Especiale’s 168:21 
especially 74:19 
esq 2:2,7 183:5,23 
esquire 183:1,15 
essentially 10:14 

46:21 47:8 102:22 
establish 48:14 
established 23:10 

estimate 178:6,8 
Europe 30:16 

European 30:11,13 
even 35:1 52:3 

87:20 89:19 140:9 
162:22 

events 118:22 
eventually 69:21 

ever 4:20 5:15,21 
8:5 18:19 34:10 
38:14 40:25 41:12 
41:16,17,20 42:8 
47:6 49:18,23 
50:2 55:16 61:21 
73:11,15 86:19 
116:16 120:18 
174:17 

everything 4:24 
51:22 74:12 84:1 

Everywhere 26:25 
exact 54:10 
exactly 32:24 
examination 2:15 

2:16 4:14 178:13 
examine 88:9 
exam|ned 4:13 
excellent 56:19 
Except 143:1 
excerpt 169:17 
excerpts 47:19 52:2 
exclusive 27:10 

31:11,22,24 32:1 
42:4 45:22 54:18 
57:9 58:16 66:9 
66:10 69:6 112:16 

executional 79:15 
exercise 52:19 
exercising 52:14 

exhibit 3:3,4,4,5,5 
3:6,6,7,7,8,8,9,9 
3:10,10,11,11 
6:11,15 25:24 
43:2,11,17 44:23 
47:24 55:22 63:3 
77:16 84:17 86:10 
87:5,5,6,17,23 
92:3 95:4 98:19 
108:24 109:25 
117:25 118:4 
119:2,15 122:22 
126:20,24 127:4 

127:19 133:6,7 
136:23 138:15,17 
144:7 146:13 
147:8,22 150:11 
153:14 154:22 
156:3 159:8 
160:23 166:24 
169:11,15 170:19 
173:25 175:14 
178:15 

exhibits 3:1 126:17 
126:17 138:5 

exist 149:14 
existed 149:16 
existing 88:9 
expanding 55:8 
expect 108:3 
expectation 74:23 

113:5 
expectations 88:14 
expected 109:12 
expecting 107:22 
experience 65:4,10 
experienced 112:14 
expert 5:21 
expertise 17:1,5 

18:10,13 
Expires 180:24 

181:24 
explanations 

100:22 
Exploit 120:25 
explored 89:7 
express 34:1 
extended 85:19 
extent 75:3 79:8 

123:22 
externally 174:9 

F 

fabrics 15:23 
face 132:2 
face-to-face 130:21 

131:1 
facility 10:11 
fact 35:1 64:5 82:6 

97:7,22 
factories 154:21 
factory 10:12 97:3 

114:23 115:2 
failure 93:10 

183:16 
fairly 41:14 
fall 70:17 73:16 

77:7,15 97:11 
124:25 

fame 34:2 
familiar 17:16 

42:20 43:21 45:1 
45:4,8,12 61:7 
92:11 133:17 
138:25 139:6,9,18 
139:19 142:24 
143:2 169:18 

far 25:10 108:12 
farrington 1:14 4:1 

4:10,16,18 19:25 
56:17 86:12 93:1 
93:14 94:3 98:20 

103:10 124:22 
180:12 181:8 
182:2,22 183:11 
183:12 

farther 90:11 
fax 87:17,25 118:6 

118:7,8,9,9,9,10 
119:13,22 120:1,2 
120:5,15,21,22 
137:5 

February 77:16 

78:8 81:15 91:24 
fee 6:3,5,6 
feedback 75:17,20 

75:21 173:19 
feeling 65:5 84:5 

106:25 
felt 64:2 74:15 

107:23 
few 13:20 89:3 

133:17 178:11 
Fidel 29:24 
field 79:10 
fifth 120:8 
fighting 69:17 
figure 133:1 
figures 39:15 

file 116:6 117:7,9 
files 63:4 84:20 

96:15 116:21 
117:5,12,14 
133:11 137:2 
138:7,21 146:13 
169:16 

filler 70:25 82:4 
96:24 97:7,25 
98:2,16 172:4 

fillers 172:18 
final 81:20,24 82:2 

82:7 88:23 95:6,8 
95:11,17 131:17 
131:17 148:14 
149:1 

finally 73:3 88:22 
financially 181:17 
tlnd 114:12 165:22 
fine 94:10 106:13 

156:12,14 157:2 
f’mest 27:1 121:1,23 
f’mished 36:7 
Finnegan 2:8 5:25 

6:18 183:6 
firm 5:25 6:17 
first 11:6 14:21,22 

16:12,22 23:1,2,5 
23:7,7,24,25 24:3 
24:9,22 25:6,15 
25:24 26:1,4 31:4 
35:9 55:4,16 56:1 
63:14 77:14,21 
78:2,12 80:12 
82:15 88:16 89:12 
90:4 95:7,21 
96:14,17 100:10 
103:11 118:14,21 
119:22 130:13,15 
130:17,22 131:13 
131:16 137:20 
142:20 153:24 

155:6 163:1 
167:10 169:20 

fiscal 80:14 95:21 

five 89:3,24 92:5,7 
114:5 127:1 
133:14 

five-million 114:16 
flavor 38:10 62:24 

62:25 75:1,11 
108:21,22 

flavored 37:23 
flavors 17:11 
flock 151:1 152:23 

152:24 153:2 
flocked 155:12 
Floor 2:4 
florida 1:18,23 4:5 

4:7,19 7:16 60:12 
60:18,22,24 69:23 
70:5 180:4,23 
181:3,23 

focus 12:24 71:13 
71:15,17,19,21 
72:6,11 84:11,13 
85:22,24 87:14,18 
91:13,15 109:1 
175:2,6 

focusing 62:3 
foil 152:1 

fold 170:25,25 
following 67:17 

68:18 77:24 98:12 
133:25 141:21 

follows 4:13 
font 145:12 
force 14:1 79:7,24 

80:1 179:7 
Fordham 16:6,7 
foregoing 181:10 
form 23:9 32:18 

60:25 82:10 105:8 
105:18 106:11 
108:4 112:7,22 
113:11,23 120:12 
122:7 130:25 
131:23 141:19 
146:20 153:9 
155:25 174:11 

format 174:20 
forms 165:19 
forward 143:24 

144:3 

four 12:1 92:4,7 
120:16 139:2 

fourth 57:7 120:8 
120:15 

four-day 168:2 
four-page 90:19 

91:3 170:20 
four-year 18:9 

frame 25:13 54:10 
62:3 68:11 137:20 

France 30:15 
frankly 42:7 45:18 

47:4 
Friday 1:16 

from 8:8,10 11:1,16 
11:16 14:21,22,24 
15:1 16:2 18:7,24 

6 

19:16 23:22,22,25 
24:16 29:18 30:19 
35:21 52:5 57:18 
57:25 59:20 75:1 
77:17 81:8 83:18 
84:18,21 85:7,9 
86:11 87:6,13,18 
88:25 89:24 92:8 
96:25 98:20 99:16 
107:10 108:3 
118:6,9,15 121:19 
122:5 123:20 
124:7,15 130:6,8 
130:13 133:4,5,11 
133:25 134:1,2,4 
134:4,15,16 135:4 
135:20 136:19,22 
137:2 138:6,11,21 
140:8,22,23 
145:14,15 146:12 
146:13,18,18 
147:12 148:1 
149:2 151:15 
153:18 155:1 
156:7 158:19 
159:1,3,6,12 
161:3 162:23 
163:1,4,23 165:21 
165:23 166:21 
167:3 168:14,19 
169:15 171:19,22 
172:12,21,24 
173:2 175:18 
178:7 183:12 

front 101:13 
frontmark 140:21 

155:8 168:16,21 
169:2 

frontmarks 98:12 
100:21 

FSP 114:22 
full 37:23 38:10 

47:25 138:22 
144:11 178:23 

fuller 107:5,5 
108:15,16,21 

fuller-bodied 74:2 
75:4 

fuller-flavored 
63:2 107:19 

full-bodied 63:2 
107:13,24 108:12 

full-flavored 
107:22 

function 13:4 14:2 
14:5 17:7 

functions 12:9 
13:17,24 14:4,8 
79:4 

further 156:14 
176:19,24 177:1 
178:9 179:17 
181:13 183:18 

G 

gain 17:5 
Gary 98:20 154:18 

154:18,19 155:1 
155:19 



0 

0 

0 

gate 170:25,25 
gateway 170:20 
gather 115:13,21 
gave 14:5 29:24 

33:11 54:21 75:20 
115:5 117:19 
141:22 

GC-004696 150:15 
GC-4579 166:3 
GC-6628 175:18 
GC-8138 168:14 
GC-8180 167:2 
GC4599 118:5 
GC4633 178:20 
GDM 115:16,23 
general 1:8 8:8,11 

8:14,18,20 9:11 
9:23 11:12,15,21 
12:1,22 13:12 
14:16 15:2,6 
18:23 19:17 22:10 
22:13,19,23,24 
23:5,8,20,21,22 
24:1,9,10,16 25:6 
25:7 27:5,5,15,22 
28:6,24,25 32:11 
33:4,8 34:7,11,14 
34:17,18,23 35:5 
35:7,10 36:4,12 
36:16 37:15 38:20 
39:9 40:7,19,23 
41:21,25 42:9 
44:8,11,13 45:5 
45:14,20,25 46:1 
46:2,3,14,18,23 
47:3,9 48:19,22 
49:15,16,21,23 
50:3,3,8,18 52:13 
52:14,18,23,24 
53:4,8,17,25 54:4 
54:8,13,15,16,20 
55:3,5 56:15,20 
56:24 57:8,20 
58:15,23 59:2,9 
59:20 60:7,11,23 
64:24 65:5,9,16 
67:16,21,24 68:1 
68:13 69:2,7 71:2 
71:14 72:15,18,19 
72:20 73:15,22 
75:10 76:8 77:6 
83:17 86:5 87:19 
88:13 94:17,25 
97:7 104:11 
105:15,23 106:7 
106:24 115:4 
118:13 121:7 
122:16 124:7,8,24 
125:3,8 126:9,18 
129:25 133:5 
134:19,25 135:9 
135:12 136:5 
140:12 142:3 
146:3 153:2 

161:10,10 164:21 
164:22,25 165:5 
169:21 170:7,10 
170:20 173:4,14 
173:25 174:8 

175:4,9,12,23 
178:1,2 179:7 

generally 29:20 

49:4,7,9,14 53:21 
67:23 70:8,11 
106:1 107:25 
108:11 151:16 
173:19 176:3 

generate 104:7,25 
105:11 179:1 

gentleman 129:17 
Geoghegan 75:25 

76:21,22,25 77:1 
77:17 79:2 80:9,9 
80:11 84:19 86:4 
86:11 92:14,16,19 
93:14 94:3,6,13 
94:20 98:22 
100:17 113:14 
142:9 155:3 156:8 
159:14 166:17 
167:4 175:19 

Geoghegan’s 94:15 
Geoghegan-Rano-... 

93:21 
George 1:17 
getting 6:20 58:5 

69:22 70:1,1,9 
77:18,19 79:9 
134:3 

give 9:13 63:21 

87:3 106:4 117:16 
117:17 122:14,18 
132:6 135:11,12 

given 57:8 58:16 
63:16 69:22 75:24 
118:12 129:14 
131:7 135:5 140:5 

giving 32:7 41:25 
75:17 93:23 
117:12,13 131:5 
131:11 132:15 
134:9 141:24 

glamorous 91:11 
glass 152:25 155:9 

155:15 
go 8:8,11,23 15:1 

18:19 66:6 71:15 
93:5 97:4 105:14 
106:14 108:13 
111:9 119:9 
120:20 129:20 
133:19 136:13 
146:10 153:25 
156:17,23 157:2 
168:10 176:16 
178:12 

goal 95:20 96:1,7 

100:15 111:7 
114:6,9,10,16 

goes 118:8 119:12 
going 6:22 12:23 

35:1 36:19 40:15 
41:15 46:8 58:10 
63:3 71:17 77:8 
85:25 107:2,12 
110:18,19 112:10 
112:18,20 118:15 
125:22 132:2 

144:1,5 160:12 
163:8 

gold 135:1 151:3,6 

151:8,18,23 152:1 
152:1,9,13,14,18 
152:21 

goldish 151:14 
goldstein 2:2,15 

4:15 6:13 18:18 
23:16,17 24:6 
28:9 30:3,14 
31:17 35:15,17 
37:20 38:2 42:12 
42:19 45:3,9,11 
48:12,15 51:1,13 
51:25 53:12 56:9 
58:7,10,13,25 
59:6,16,18 60:15 
60:19 61:3 62:5,9 
62:17 80:22 82:13 
83:6,9 89:14 
94:11 95:14 97:10 
103:7 105:6,12,21 
106:19 108:6,19 
109:21,25 110:1 
112."13 113:1,13 
113:25 115:19 
116:4 117:2 118:2 
121:14,17,21 
122:9 124:4,18,21 
131:25 133:9 
136:25 138:19 
141:23 144:9 
145:5 147:3,10,24 
150:13 151:21 
153:16 154:11,24 
156:5 157:12 
158:1,3 159:10,22 
162:16,20 166:20 
167:1 169:13 
170:2,5 174:16 
175:16 178:9,18 
179:15 183:23 

gold-foilish 152:10 
good 18:15 38:4 

90:14 115:7 
129:20 154:19 

gotten 6:6 57:18 
60:1 124:5 

government 30:19 
graduate 16:2 
grand 5:17,18 
graphic 125:21 

126:8,10 129:8 
159:18,24 160:18 

graphics 148:11 
159:13 161:14 
165:22 

great 113:18 
136:17 

Greg 76:14 
ground 167:23 
group 12:11,13 

71:17,21 84:11,13 
85:22 87:14,18 
109:1 111:19 
163:18 

groups 71:13,16,19 
72:6,11 85:24 

91:14,15 111:20 
175:3,6,10,11 

guess 16:1,8 24:12 
24:14 38:10 51:23 
69:5 77:12 101:4 
101:21 102:5 

112:1,24 120:21 
124:2,8 128:11 
138:23 140:9 
142:7 154:20 
156:20 

guidance 130:5 
131:5 140:4 

Guide 99:4 
guy 176:4 
guys 86:22 

H 

Hall 33:5 
halo 85:10,14,19 
hand 180:17 
handful 62:22 
handled 13:20 
handwriting 77:20 

77:21 80:12,20,23 
80:24 95:8 150:8 
150:16 

handwritten 95:6 
150:6,15 

happened 97:17 
148:19 149:8 

hard 74:22 139:14 
hate 37:11,14 
Havana 91:1,9,9 
Havanos 177:13,22 
having 4:11 13:25 

28:6 40:6,18 
41:20 44:6,15,17 
45:20 49:20 50:2 
53:24 57:14 59:13 
65:13,18,20 84:8 
85:2,13 86:24 
89:17 94:16 
105:24 106:1 
109:15 110:6 
123:9 136:3,11 
137:25 140:11,15 
140:16 141:10 
173:10,15 

head 9:2 18:8 43:20 
49:9 125:12 
151:14 152:7 
160:16 

heading 63:9 89:23 
headquartered 

11:10 
heard 27:15,18,19 

97:20,23 
heating 53:15 

heavier 72:24 
107:12 

help 23:7 24:8 
50:23 63:22 
104:24 106:10 
113:19 137:19 

helped 49:7 61:24 
66:24 

her 39:8 122:14,15 
122:17,18 123:10 

123:12,13,16,23 
124:3,9,11 

hereto 182:21 
heritage 104:5,23 

105:17 106:8 
178:24 

hierarchy 17:21 
high 113:5 
HILLSBOROUGH 

180:6 181:4 
him 22:18 23:15 

28:1,6,18 32:7 
33:11 37:25 39:22 
39:25 45:7 46:11 
47:8 54:21 58:3 
58:20,21 59:1 
76:19 102:21 
103:9 104:2 116:2 
130:15,17,18,21 
130:22,23 131:5 
131:11,20 132:3,6 
132:16 134:4,4,5 
134:8,9 136:11 
140:5,8 141:22,24 
148:4 157:10 
160:6 161:13,17 
165:25 166:14,15 

hired 13:13 22:20 

125:20,21 
hit 73:3,4,6,8 75:5 

75:5,7 81:10,25 
99:15 107:13,24 

hold 126:21,25 
152:25 

Honduras 10:12 
horrible 136:17 
hot 91:10 
house 39:4 49:1 
huge 70:11 

Hugh 4:18 
humidor 16:23 

17:4 18:4 19:6 
37:7 

humidors 21:12 
hundred 169:3 
Hymen 15:20 
hype 66:24 

I 

idea 124:6 127:9 
134:14 135:18 
145:13 158:8 
160:19,20 164:7 
168:10 

ideas 143:6 
identical 135:16,25 

137:10 
identification 6:12 

118:1 133:8 
136:24 138:18 

144:8 147:9,23 
150:12 153:15 
154:23,25 156:4 
159:9 160:24 
166:25 169:12 
175:15 

identified 126:17 

127:6,18 140:19 
identify 65:25 



111:15 139:1,8 
identity 84:9 

110:22 
image 121:2 122:25 

123:4,6,7,10,13 
123:17,17 124:11 
126:25 139:11 
151:15 

images 133:13 
134:11 142:22 

imagine 33:1 
135:11 141:20 

imagining 135:13 
important 45:22 
INC 1:9 
include 14:10 51:3 

82:4 99:22 100:2 
132:21 182:20 

included 12:4 18:2 
50:22 126:19 

includes 42:23 
47:22 113:14 

including 21:12 
98:22 152:7 155:3 

inclusion 183:15 
incorporate 123:23 

124:6,12,14 
incorporates 123:5 

123:8,18 
increase 70:12 
INDEX 2:13 
Indian 43:20 

151:13 152:7 
Indian-head- foil-ty... 

152:22 
indicate 101:2 

182:6 
indicated 182:5 
indicates 95:10 
indicating 84:21 
indicative 65:10 

91:1 
indirectly 22:16 
industry 27:20 34:8 

34:12 64:17,23 
65:4,17 171:13 
173:15 

inexperienced 
111:15 112:20 

inference 158:19 
inferred 29:1 
influence 75:2 
influenced 62:15 
influences 64:1 
influential 61:11,14 

61:24 62:2,7,8,8 
62:11 

informal 76:4 
information 60:1 

63:17,22,25 78:5 
80:2 86:12 89:10 
96:19,20 99:16,19 
100:5,6,14 114:24 
115:4 132:19,20 
159:2 175:1 

informing 159:17 
160:6 

initial 27:7 28:10 
28:12 31:4,25 

32:19,22 78:24 
80:15 96:7 104:7 
130:25 131:2 
170:20 173:5 
179:1 

initially 76:10 

97:12,18 98:3 
initiated 60:12 

122:23 
initiating 130:3 
input 49:2,4 103:5 
insertion 93:13 

160:4,8 
inside 131:21 143:9 

143:12,13,18 
147:5 156:13,21 
157:9,21,22 
158:13 160:21 

Insider 169:17 
170:8 

instance 74:20 
instances 106:5 
instead 129:15 

159:24 163:9,12 
165:16 

instructing 58:11 
instructions 42:1 

93:23 117:12,13 
122:15,18 123:3,6 
123:15 130:6,8 
131:5,10,11 132:6 
132:16,21 133:25 
134:2 135:9,19,22 
140:4 141:21,22 
141:25 159:3 

intended 99:18 
interest 31:12 

104:25 
interested 31:8 

38:15 181:17 
interior 156:14 

160:2 
interject 80:18 
intermediatory 

35:6 
internally 174:8 
Interuet 175:22 

176:7,10,17 
177:10,14 

interpret 173:1 
interview 67:11,13 

67:16,18 68:8,10 
68:13,14,19,22 
69:1 

interviews 88:9 
intrinsic 113:5 
introduce 77:8 
investigation 

176:19,21,25 
177:1,9,12,16 

invoice 23:21,24,25 
35:18 

invoking 91:3 
involved 70:23 

71:12,15,24 78:13 
78:21 80:4 125:13 
125:15 

involvement 36:3 
78:16 124:22 

125:14 177:10,13 
177:22 

Ira 129:23 137:5,6 
137:14,16,20 
138:1,2 164:10 

issue 25:18,21 
26:15 30:25 40:25 
41:16,18 70:10 
101:8 161:22,24 
162:8 169:4 
170:19 176:22 

issues 41:9 70:3 
82:24 164:19 

item 70:6 
iterations 92:6 

J 

J 14:14 
January 183:15 
job 1:24 13:4 16:12 

17:13,14 18:20 
56:23 

jobs 16:10 
jog 25:10 
jogs 25:5 

John 22:15 75:24 
75:24 76:21,22,22 
76:25 77:1 128:3 
128:9 135:5 
140:14 142:4 
148:2 149:11 
166:23 175:20 

joint 47:1 
Jr 68:9 164:11 
Jnly 77:8 78:20 

150:22 
Jnne 122:23 153:19 

155:1 156:7 
159:13 161:4 
167:5 

jnry 5:17,18 
jnst 12:2,6 13:23 

21:11 27:20 31:20 
31:23 32:7 33:22 
36:17 53:3 75:9 
80:1 92:9 94:22 
110:16 113:18 
118:3 119:14 
125:23 126:4,14 
127:13,22 131:8 
132:18 137:1 
142:7 148:18,20 
155:9 158:25 
159:1 168:18 
169:9,10 176:11 
178:11,17 

justification 113:7 

K 

Keaveney 122:11 
122:24 

keep 33:16,19,19 
33:22 

keeping 33:15 76:5 
92:8 107:6 108:15 
110:3,12 

kept 116:21 
key 13:21 14:9 

56:15 92:21 174:1 

kicked 61:22 
kind 17:11,11,20 

32:18 52:14,19 
52:25 75:5 93:10 
152:10 

kinds 142:22 
knew 18:16 30:18 

42:14 45:10 
know 5:8 6:22 

12:19 21:7 24:11 
26:1 27:19 28:2 
29:6 30:17,18,20 
33:21 35:9 39:16 
42:2 45:7 48:15 
48:19,21 50:13 
51:8,14 55:5 56:3 
56:8 57:17 58:9 
59:23,25 51:23 
65:14 57:9,10,13 
68:4,10,20 72:2 
72:21 73:20,22,23 
74:9,23 75:5,5,5 
75:12,15,20 78:15 
80:4,20 81:7,10 
81:18,19,23 82:2 
82:6,11,20 87:2 
94:13 95:7,10,15 
95:2,8 97:22,22 
99:25 101:15 
102:9,11,11 
103:10,15 105:3 
105:17 107:1,7 
108:8 112:23 
114:5,9,10,13,14 
114:17 121:12 
124:5,15 125:4,9 
125:14,23 126:13 
127:14 128:5 
129:11 130:11,25 
131:18 132:9,11 
132:11,12,14,25 
135:5,18 138:2,12 
140:22 141:13,15 
142:2,13,14 
144:20 145:8,12 
145:13,15,18,20 
145:1,5 147:1 
148:18,20 149:4,8 
149:23,24 150:1,8 
151:7,16 153:12 
154:3,14 156:15 
156:24 157:18 
160:10 151:7 
162:4 163:16 
155:17 166:21 

158:19 170:4,15 
171:15 172:5,15 
172:17 174:14 
175:3,13 

knowing 54:23 

73:1 
knowledge 19:20 

24:3 35:4 36:22 
53:8 56:10,13 
60:10 69:16,24 
71:21 72:17 75:10 
83:2 97:14 114:20 
118:15 119:8 
120:11,12 125:11 

142:15 148:16,21 
149:14 168:24 
174:7 177:21 
178:1 

known 9:20,21 
Krinsky 2:3 
Krol 98:20 154:18 

154:18,19 155:1 
155:19 

L 
LaBaroucha 69:13 
label 43:9 132:1 

133:19 138:5 
147:19 156:14,22 
157:3 159:23 

labeled 98:4 150:15 
labeling 44:2 

151:17 
labels 127:19,22 

128:6,6 133:13,16 
134:4 135:4,15 
136:4,10,20 
137:10 138:23 
139:20,24 140:2,8 
140:12 156:21 
165:18 

laid 100:1 
large 9:22 54:20 

117:9 
Largely 29:18 
larger 65:6 133:18 
LaRoffman 14:14 
last 23:20 43:7 63:8 

63:8 89:3 108:24 
109:3,3 111:14 
115:10 138:16 
142:17 170:24 

late 34:18 77:5 78:8 
later 56:4 58:22 

59:1,2 71:18 86:8 
117:17 137:13 

launch 12:22 55:5 

55:6,11,15 59:9 
60:7 71:9,11 77:7 
77:15 78:8,25 
80:16 81:8 82:15 
97:11 114:4,4 
124:24 173:4,5,7 
173:12,17,20 
179:9 

launched 13:2 
55:10 70:17 73:16 
97:25 111:1 

law 5:25 6:17 
lawsuit 25:23 
lawyers 115:3,13 

115:14,22,23 
layouts 137:6 

lead 65:24 
leads 113:6 
leaf 172:10 
learn 17:7 34:10,16 

54:16 
learned 107:10 
learning 168:2 

least 91:9 143:8 
leave 8:14 117:16 

117:17,18,21 



0 

0 

0 

leaving 115:20 
173:14 

left 8:10,20 11:19 
15:5,13,15 19:2 
20:3 39:12 46:7 
47:2,3 52:3 56:4 
73:4,8 77:2 97:17 
114:9 115:12 
116:5 117:6,11,19 
149:13,22 150:1 
173:4,6 

legal 5:22 59:8 60:6 

167:11,15 
legally 57:11 
Legend 26:25 
legendary 57:10,15 
less 111:14 112:14 

112:14,19 142:7 
let 5:7 23:18 43:1 

43:15,23 47:18,18 
55:20,20 80:18 
84:16 86:7 87:3 
89:21 92:2 95:3 
96:11 98:18 115:6 
116:2 117:23 
118:3 119:9 
122:13,21 126:15 
137:1 138:5,15,20 
144:10 147:11,25 
148:24 153:17 
159:11 168:13 
172:19 173:24 
175:17 178:12 

letter 2:20 32:10 
91:21 160:3 

letterhead 137:4 
lettering 128:24 

131:14 139:15 
167:24 

letters 143:5 158:7 
158:9 

let’s 68:24 69:4 
124:18 137:7 
146:10 150:10 

level 82:19 93:22 
110:14 125:12 

leverage 113:19 
leverages 113:3 
Levy 129:23 138:1 

138:2 164:11 
lid 148:9 
Lieberman 2:3 
lift 160:15 
light 34:1 90:25 
lighters 21:13 
like 12:8 15:1 17:10 

21:14 29:23 32:10 
41:5 55:11 65:17 
66:22 68:6 70:2 
71:9 76:2 77:20 
78:12 80:6,24 
82:23 84:7,8 
90:25 91:10 92:15 
92:19 98:3 107:5 
109:4 110:15,17 
110:18 114:12 
117:6,16 122:15 
126:19 127:1,7 
132:16,17 133:19 

136:18 146:8,9,25 
147:1,15,15,19 
151:17,25 152:1 
160:10,13,15 
165:14 166:9 
171:24 174:8,12 
174:17,20,22,23 
178:5 

liked 63:2 
Lillianfield 13:15 

22:14 27:6,17,21 
29:10 30:24 33:3 
46:5,6 47:2 57:25 
58:15 59:19 

Lillianfield’s 46:22 
line 13:18 76:22 

80:13 93:3 101:8 
110:13 125:24 
126:1 156:13,14 
157:2 

Lineberger 84:18 

85:7 86:11,21 
87:14 

lines 41:2 136:19 
151:9 152:16 
167:23 182:5 

linked 84:6 
linking 91:7 
list 100:21 
listed 71:20 97:6 

175:9 183:15 
lists 175:1,2 
litigation 34:19 

115:14,23,24 
little 90:11 115:25 

139:23 154:1 
live 74:22 
lived 176:5 
living 16:17 
LLP 2:8 
located 7:15 16:16 

21:20 116:10,11 
locations 112:10 
locking 25:11 
logistics 84:24 
logo 144:14 165:17 
logos 137:7,18 
Lois 84:13 85:7 
London 18:19 

23:23 
long 8:2 15:25 18:4 

25:15 31:3 50:12 
148:7 

longer 12:8 
Lonsdale 168:17,23 

169:6 
Lonsdales 102:7 

168:20 
look 42:8 43:7,11 

48:2 56:6,14 57:4 
71:18 82:14,23 
88:1,16 89:9,21 
90:2,25 92:11,20 
100:10,20 108:24 
109:3 110:3,10,12 
110:15,17,18 
111:4 114:1 
118:20 119:19,21 
127:23 132:16,17 

133:17 137:10,12 
138:9,15,25 139:6 
139:18 141:12 
142:24 143:2 
147:15 148:9 
149:2 151:9 
152:22 156:19,20 
158:4 169:4 
174:25 

looked 98:3 108:23 
119:1,14 146:15 
157:17 158:25 
159:1 165:15 
166:9 

looking 35:11,21 

43:18,23 44:18 
45:19 48:14 56:2 

65:23 81:13 87:22 
99:10 139:8 140:3 
141:8,9 152:10 
153:5 158:12 
169:10 

looks 77:20 80:24 

92:15,19 107:5 
146:25 147:1,15 
147:19 

lot 38:6 54:19 
71:16 72:22,22 
103:5 110:15 
139:13 175:1 

Lots 74:19 
Lovers 26:25 
lower 148:11,12 
lunch 115:8 124:19 
Luncheon 124:20 

M 

M 1:23 2:7 4:6 
180:22 181:6,23 
183:5,22 

Macanudo 71:25 
72:3,5,11,19,23 
73:2 74:3,20 

made 31:5 46:9 
68:18 79:16 82:2 
82:7 89:5 114:15 
125:11 133:3 

146:22 149:4 
160:5 167:12 
169:1 

magazine 25:25 
26:3,10 61:8,18 
61:21,22 64:5 
66:21 169:18 
170:18 

mail 70:6 

main 179:2,5,6 
maintain 13:18 
maintained 13:20 
Maintaining 13:25 
make 27:13 31:11 

31:21 41:15 51:14 
63:23 83:19 87:4 
90:15,25 110:16 
132:16 160:14 

makes 43:21 90:12 
making 52:18 

54:17 62:22 74:14 
80:1 102:5 110:18 

125:8 168:3 
man 52:6 
manager 16:23 

17:4 18:5 37:7 
40:4 154:20 

manager/corporate 

19:6 
manufacturer 

15:22 83:25 96:25 
manufacturers 9:4 

9:9 22:8 
manufacturing 

10:7,10 96:23 
99:17 

many 20:14 38:7 
64:15 96:8 

MAR 139:3 

March 71:19 84:12 
84:25 85:7 86:8 
130:14 137:5,18 

mark 6:10 36:24 
39:18 46:7 47:12 
56:11 61:5 65:21 
65:25 101:14 
133:6 138:9,15 
150:6,10 166:2 
169:9 182:4 

marked 6:11,14 
23:18 25:23 35:15 
43:2,15 47:23,25 
55:21 84:16,17 
86:10 92:3 95:4 
96:12 98:19 
117:25 118:3 
122:13,21 133:7 
133:10,13 136:23 
137:1 138:17,20 
144:7,10 147:8,11 
147:22,25 150:11 
153:14,17 154:22 
154:25 156:3,6 
159:8,11 160:23 
166:5,24 169:11 
169:15 170:17 
172:20 173:25 
175:14,17 

market 19:21 31:12 
53:14 57:11 61:12 
62:12 66:22 71:12 
71:24 72:2 73:3,5 
73:6,8 93:6,8 
112:2 144:1 165:6 
174:1 

marketed 12:5 
marketers 9:5 
marketing 8:1 

10:13,17 11:23 
12:3,9,11 13:1,5 
13:16,21,24 14:5 
14:8 17:15 46:17 
56:17,20 79:18 
83:11 99:17,22,25 
100:3 119:11 
120:16 

markets 57:15 
Marmo 125:17,17 

129:10,12,15,25 
130:3,13 133:11 
135:4,9 136:4,14 

9 

136:16,20 137:2,4 
137:14,16 138:7 
138:21,22 140:3 
140:10 141:16 
144:11 146:19 
147:12 153:18 
154:12,14 156:8 
159:2,12,17 164:3 
167:5 

Mary 176:15 
MAR-00118 139:4 
MAR-00119 139:4 
MAR-00120 139:4 
MAR-00121 139:5 
MAR-00122 139:5 

146:11 
MAR-00123 139:5 
MAR-00130 

142:23 
MAR-00149 

147:15 
MAR-00151 

147:18 
MAR-00152 

147:19 
MAR-0017 140:20 
MAR-11 137:3 
MAR-116 138:7 
MAR-127 142:12 
MAR-144 145:9 
MAR-149 147:13 
MAR-80 133:12 
mass 12:4 
match 101:21 
matching 102:3 
material 160:5,10 
materials 89:7 
matter 183:19 
may 4:22 21:19 

54:11 58:19 59:4 
74:10,10 91:10 
93:14 98:21 99:1 
112:4 119:13 
144:25 148:1 
175:11,12 183:16 
183:18 

Mayer 75:25 
McCaffery 84:20 

84:22 87:7,19 
122:11,19 169:16 

McLoughlin 148:2 
148:2 

McNamara 13:15 
56:16 76:10,16 
96:15 98:22,23 
118:6,15,18 
121:19 125:12,13 
142:11 155:3 
167:4 175:19 

MC-144 169:16 
MC-161 96:15 
MC-314 89:4 
MC-658 92:20 
mean 12:8,25 19:24 

29:4 32:13 40:14 
45:18 49:4 53:3 
53:20,20 54:24 
63:20 67:6 70:25 
73:12 74:7 78:17 



100:14 103:4 
105:13,14 108:17 
110:13,23 128:6,7 
131:9 158:18 
164:2,6 174:20 
175:10 

means 115:3 
172:23 

meant 29:1,7 74:21 
155:20 

medium 38:17 
73:20,21,25 

medium-flavored 
74:5 

meet 7:10 130:18 
meeting 28:11,13 

28:13 31:25 32:3 
32:6,22 33:2 40:9 
77:23 130:23 
131:2 150:7,16,19 
150:23 153:7 
164:10,13,15 

meetings 32:2 
138:2 

memo 76:2 77:18 
77:24 78:11 81:21 
84:18 85:6 86:7 
86:11,20 87:6 
91:25 98:19 
119:13,14,17,20 
119:21,22,25 
120:2,3,9 148:1 
155:1,4 156:7,9 
158:19 159:12 
165:21 167:3,6,8 
167:25 168:1,14 
175:18 176:1,9 

memory 25:5,10 
69:21 

mentioned 30:4 
84:10 93:12 

merchandising 
94:2 

met 22:18 130:20 
176:4 

Miami 14:12 60:22 
mid 61:17 62:12 

64:23 
middle 90:22 
might 17:10 27:13 

34:3 115:1 
Mike 12:16,17 

23:19 60:22 
Mike’s 14:12 54:5 

54:12,17,19,23 
55:12 69:13,17 

mild 37:23 38:9,12 
38:17 73:20 74:10 

milder 74:7 
million 80:13 81:2 

81:7 95:20 100:13 
111:5 114:4,5 

mind 58:5 
minds 91:14 
mine 104:13 150:9 

172:20 
minimal 109:23 

110:3,19 111:2 
Minnesota 130:19 

130:19,20 
minutes 83:7 
mirror 139:11 

142:18 
missing 107:5 

118:8 119:17,18 
119:18 

mistake 41:15 
mock 126:20 

127:15 128:5,6 
133:19 148:25 
149:8,9,10 165:17 
165:19 

models 149:9 
modify 104:19 
moment 5:9 
money 52:25 53:9 
Montecristo 66:10 

67:4 84:7 
month 25:7 
months 15:12 25:9 

25:9 32:25 77:12 
78:19,19 106:23 
106:23 

Montreal 20:23 

more 38:10 66:7,20 
73:24 74:4,25 
76:24 79:15 87:4 
91:10 113:18 
115:6 125:2 
143:21 160:14 

Morgan 2:8 5:25 

6:17 183:6 
morning 26:13 

87:12 
Morris 97:4 168:14 

most 57:10,15 
66:14 67:4 85:24 
149:11 

motifs 134:10 
move 116:25 
moved 11:4,8 

116:12 143:24 
144:3 148:15 

mow 168:13 
much 12:12 13:25 

39:1 70:1,2 74:21 
75:3 79:6,9 93:7 
136:18 

must 16:8 156:18 
167:11 

mystic 66:15 90:24 
113:4,19,21 123:5 
123:8,18,23 124:6 
124:14 

N 

name 4:17 27:23,25 
28:7 31:14,21,23 
31:24 41:4 43:9 
57:21,23 59:9 
60:11 67:7 88:10 
101:22 104:8 
111:16,24 112:5 
112:19 113:3,4,19 
113:21 120:25 
121:11 122:3 
148:10 168:22 
179:4 

names 66:14 67:5 
112:18 

Nat 15:10 19:2,7,10 
19:15 20:1 

national 9:20 
nationally 10:1 

59:10 60:8 
nationwide 33:12 

33:13 
nature 171:4,10 
near 104:5,23 

178:24 
aecessarily 63:20 

66:25 103:13 
133:15 

necessary 164:25 

need 38:23 
needed 58:17 80:6 
needs 57:21 
negative 89:8 
neutral 89:7,23 

90:4,9,12,22 91:4 
never 8:19 65:7 

116:17,18 124:16 
124:16 

new 1:1 2:4,4,9,9 
15:11 18:17 19:3 
21:20 23:23 55:13 
62:11,16 70:16 
96:13 116:10,16 
116:18 124:23 
125:9,16 148:3,10 
167:22 183:2,2,7 
183:7 

newly 88:11 
newsletter 169:18 

169:23 
next 57:7,20 59:7 

63:11 64:4,10,16 
66:11,13 75:9 
93:12 94:1,12 
102:14 107:4 
109:22 111:11 
113:17 119:5,9 
137:6,17 160:17 
161:20 

nice 31:12 
night 16:5 
nobody 70:9 
nodding 9:2 18:8 

160:16 
None 77:25 145:23 

157:20 182:6 
non-Cuban 85:4 
non-success 173:7 
North 20:9 
Notary 1:23 4:6 

180:23 181:23 
note 76:2 102:5 

182:4 183:12 
noted 182:21 
notes 24:13 78:2 

81:13 153:6 
181:11 

nothing 4:12 7:9 

41:2 91:8 101:9 
101:25 178:8 

notice 4:2 6:10,15 
6:16 117:16,17,19 

135:15 
Notification 2:20 
november 1:16 4:3 

8:15,20 11:19 
23:6 25:11 35:12 
35:18 115:9 
120:13 173:6 
180:13 182:2 
183:11 

number 25:24 
95:22 113:17 
114:6,25 115:1 
118:5,22 147:17 
178:6 180:24 
181:24 

numbered 181:10 
numbers 89:4 

100:11 118:11,12 
Nunez 97:1 
nuts 79:9 

0 

0 131:15,21 139:16 
143:8,9,12,13,18 
144:16 145:13 
147:5,18,21 157:9 
157:21,22 158:7 
158:13,23,23 
160:3,14,19,20 
161:16 162:6,24 
166:5 

oath 2:17 180:1 
object 18:12 23:9 

24:4 30:12 37:18 
58:3 60:25 62:13 
102:24 105:8,18 
106:11 108:4 
112:7,22 131:23 
146:20 151:19 
155:25 

objection 31:15 
45:2 50:25 51:21 
80:19 82:10 94:8 
95:12 105:5 
113:11,23 122:7 
124:1 141:19 
153:9 154:9 
159:20 166:18 
174:11 

objectives 111:4 
observations 174:1 

174:22 
obtain 57:23 58:18 
obviously 77:19 
occasionally 37:6 

October 168:15 
170:18 

October/November 
114:3 

off 60:13 100:12 
109:19,20 121:14 

offer 38:20 
offered 27:9,9 

60:22 117:20 
office 21:23 22:1,2 

116:14,16,18,19 
116:22,24 117:3 
127:7 128:3 
149:11,11,12,17 

149:19,22,25,25 
183:17 

officer 10:19 
official 29:23 47:4 

180:17 
often 154:5 
okay 9:3 12:7 13:12 

14:7 15:1 16:19 
22:3 41:8 43:1 
47:7 53:4 68:17 
75:8 78:23 82:14 
87:22 91:17 127:6 
145:8 146:12 
151:13 164:5,16 
165:9 166:12 

old 69:4 126:14 
once 22:18 59:4 

68:10 79:15 
136:21 163:17 

one 10:11 11:9 
12:12 14:21,22,22 
22:10 28:22,23 
32:3,16 39:2 40:9 
48:5,8,13 49:11 
52:5 65:3,6 66:2 
69:5 70:7 71:1,20 
80:18 83:21 85:25 
88:20 90:4 92:25 
94:1 96:14 99:7 
99:15 103:5 
111:14 115:6 
118:7 119:9 
120:24 121:1,22 
122:24,24 123:6 
126:21 128:7 
130:3 131:18 
133:2,18 138:15 
141:22 142:12 
143:8 144:16 
147:18 149:24 
152:17 153:23 
156:11,21 167:20 
168:13 172:15 

ones 16:10 101:23 
102:3 137:11 
139:6,8 143:2,4 

one-document 
99:19 

one-page 150:15 
only 8:16 13:4 19:7 

22:16 28:5,25 
51:18 60:16 83:24 
96:6 116:17 
137:21 140:13 
178:4 

onto 63:11 119:13 
operation 9:6 

154:20 
opinion 38:1,6 44:4 

61:16 62:5,6,19 
62:22 63:1 73:14 
75:18 91:10 
104:14 105:19 
106:15,18 172:14 
179:4 

opportunity 66:8 
opposed 163:19 

167:18 177:18 
orange 139:11,16 

0 

0 

0 



0 

0 

139:20 140:21,22 
140:22 141:1,6,10 
142:19 143:9,13 
143:18,20 144:17 
145:13,24 146:5 
146:17,18 147:17 
147:20 149:5,5 
152:21 157:9,15 
157:19 158:12 
165:16 

orangey 152:15 

order 21:6 32:8,18 
32:18 57:22 58:17 
60:21 70:6 107:24 

124:17 138:12,13 
144:14 

ordering 6:8 
orders 69:11 

122:22 
organization 79:16 
organize 21:4,5 
origin 50:15,17,18 

50:20,21,24 51:4 
51:16 

original 81:3 
183:16 

originally 11:6 
48:11 70:6 

Oscar 69:13,19,22 
69:25 

other 6:3 16:10 
21:11,12 28:22,23 
30:15 32:7 33:18 
33:24 34:2 40:15 
42:3 51:16 52:1 
53:18,21 63:17 
65:3,9,12,15 66:3 
69:10 71:21 82:17 
82:25 83:2,3,22 
85:11 92:6,9 
95:15 103:2 
114:19 117:22 
118:21 119:21 
121:19 123:6 
126:5 127:8 
135:12 136:5 
137:13 138:11 
141:7 146:22 
154:13,16 163:16 
165:16 167:13,20 
168:13 172:16 
173:18,21 174:9 
177:19 178:8 

others 9:19 159:14 
167:4 173:16 
175:20 

otherwise 85:12 
109:17 177:6 

out 6:21 11:7,8 
13:24 14:3 16:19 
21:24 25:19 26:2 
26:4,6,7 29:24 
31:1 40:10 63:4 
68:13 77:12 78:19 
79:2,10 80:3 
84:20 88:22 91:5 
93:6 96:15 97:13 
97:18 98:3 100:1 
101:23 112:2,9 

114:12 115:4 
133:1 163:17,23 
164:17 166:22 
167:17,18,20 
168:2,3 169:24 
170:1 179:8 

outfit 8:11 
outlet 21:25 
outline 94:13,15,18 

99:14 119:3 
outside 29:2 148:9 

165:7 
over 34:20 46:2 

47:8 50:3,5 52:15 
52:19 63:12 69:17 
69:25 75:21 89:24 
106:22 125:12,12 
139:24 147:18 

overall 10:14 
overseas 178:7 
overview 99:24 

100:2 
owing 60:6 
own 27:22 84:8 

110:21 124:9 
owned 27:24 28:7 

28:25 164:25 
165:3 

owner 7:22 
ownership 59:8 

60:11,21 
owns 57:21 

P 

package 138:11 
151:23 

packages 41:13 
98:4 

packaging 36:4,12 
42:21 44:2 79:13 
109:22 110:2,21 
110:23,24 111:2 
124:23 125:8 
127:9 128:17,17 
131:3 132:10,23 

,134:17,24 135:20 
136:10 138:1 - 
140:24 141:16 
145:11 152:3,5 
153:7 167:12 

packed 155:11,16 
packets 80:2 
page 2:14 3:2 26:24 

43:7,11,23 47:21 
47:22 48:17 56:14 
57:5,7,7 63:7,8,9 
63:11 77:21 78:2 
80:12 82:14 85:6 

86:20 88:17 89:24 
89:24 90:2,18 
92:20 94:12 

100:10,11,11,20 
102:14,17 108:24 
109:3 111:11 
114:1 118:9,9,9 
118:10,21,25 
119:1,5,5,10,13 
119:22,22,25 
120:1,1,2,3,5,8,15 

120:15,20,21,22 
120:22 139:1 
142:12,12,20 
143:9 146:10,15 
155:6,14 158:4 
160:17 169:20,22 
169:22 170:24 
174:25 178:18 
182:4 

pages 43:17 89:3,3 
92:4,4,7,9,11 

11~8:7,8 119:12,17 
119:18 138:16 
140:19 142:17 
181:10 

page/errata 2:19 
182:1 

Page/Line 182:7 
paid 6:2 52:24 
painted 160:9 
palate 38:8 
Pautone 156:16 - 

157:5,13,24 
158:16,22 161:17 
162:24 163:9,10 
163:13,17,22 
164:17 165:10 
166:7,22 167:18 

paper 6:21 
paragraph 63:14 

64:16 104:4 109:4 
109:22 113:16 
156:12 158:5 
178:17,22 

paragraphs 56:18 
66:7 

parent 7:21 
parent-type 172:22 
Park 2:8 7:16 

183:6 
part 17:7 18:19 

22:20 26:18 60:5 
61:17 66:22 72:11 
102:20 103:24 
104:19 106:6 
129:18 132:20 
137:14 151:23 
153:7 167:10 
171:21 

participants 71:20 
participate 93:18 
participated 

103:15 
participating 135:7 
participation 171:5 
particular 7:3,11 

21:22 49:19,25 
59:24 60:1 84:19 
101:9 103:8 121:3 
121:9 145:14 
171:15 

particularly 49:11 

60:6 62:10,14 
73:13 86:14 88:10 

parties 181:15,16 
partners 129:17,22 
parts 26:10 92:10 

100:8,8 122:20 
party 33:23 174:10 

175:10,11 
pass 131:13,16 
passed 132:21 
passing 131:10 

132:18 
pattern 43:22 

44:21,23 45:17 
pay 50:8 

PDG 99:2,4 
people 38:15 41:2 

42:2 62:22 63:23 
64:1,2,25 65:14 
65:15,19 71:1 
72:19 74:14 85:3 
86:15,18,25 89:18 
103:22 105:13,14 
105:23 106:16 
117:13 125:4,15 
154:13,16 155:2 
173:18 

people’s 103:5 
per 87:11 167:10 

168:16 
perceived 108:12 

109:7 
percent 169:3 

178:7 
perception 85:9 

107:6,8,16 109:6 
173:17 

perceptions 88:9 
perez 39:18 46:8 

47:12 56:11 58:14 
59:3,11 61:5 
65:21 66:1 

perfect 136:18 
perform 122:15 
performed 122:19 
period 11:14 18:9 

18:21,25 20:13 
21:8 22:5 30:9,22 
37:17 42:11 47:1 
53:11 61:10 67:7 
134:20 168:1,2,4 

periods 14:20 
person 12:12 39:5 

47:11 103:11 
140:13 

personal 62:4 
personally 32:13 

107:1 180:12 
pertinent 99:16 
phase 120:24 
phone 87:12 130:24 

131:1 
phonetically 13:15 

14:14 15:20 39:6 
69:14 97:3 

photo 79:23 149:1 
phrase 106:13 

134:25 
phrased 45:8 
pick 61:20 86:15 
picked 86:25 
picking 91:5 
pictures 90:24 
piece 26:11 52:9 

160:12 
pieces 104:13 

Pipe 21:17 

pipes 21:12 
place 2:4 12:20 

23:1,2,7 24:8 46:8 
46:10,22 69:1 
88:21 91:8,11 

Plaintiff 1:6 2:6 
Plaintiffs 6:11,15 

23:19 25:23 35:16 
43i2,16 44:23 
47:24 48:9 52:2,6 
52:11,12 55:22 
63:3 77:16 84:17 
86:10 87:5,5,6,23 
91:24 92:3 95:4 
96:12 98:19 
108:24 117:25 
118:4 119:2,14,19 
122:22 126:20 
127:18 133:7,11 
136:23 137:2 
138:17,21 144:7 
144:11 146:13 
147:8,12,22 148:1 
150:11,14 153:14 
153:18 154:22 
156:3,7 159:8,12 
160:23 166:5,24 
169:10,11,15 
170:19 173:25 
175:14 

plan 8:23 53:25 
60:7 67:22 77:6 
80:15 81:1,3,4 
83:19 114:14,17 
171:22 

planes 107:14 
planning 153:7 
plans 59:9 67:17 

68:1,19 165:6,8 
plant 172:9,11,22 
plants 172:7 
plastic 152:25 

158:6 160:13 
play 90:24 
players 56:15 

125:10 
please 4:16 165:22 

182:3,5,6 183:11 
183:14,17 

Pleasure 90:2 
PMS-129 153:25 
PO 21:4 
point 18:3 30:17 

60:12 79:21 82:15 
97:3 101:23 
107:11 115:2 
136:15 137:23 
144:15 149:24 

pointing 146:10 
points 141:8 
policy 150:2 
portion 50:9 
position 7:24 8:5 

11:22,25 16:21 
19:5,19 20:6 
21:20 28:23 39:21 
40:3 45:25 52:21 
113:2 117:22 



positioning 88:13 

88:17,18 89:1,6 
89:19 90:3 

positions 15:9 
16:10 76:23 
172:10,23 

positive 48:7 89:7 

89:23 90:3,8,12 
90:22 91:3 113:4 

possession 7:1,7 

132:10 175:4,9 
possibilities 128:11 
possibly 65:22 

164:11 
post 84:21 
poster 122:24 

123:2,4,10,12,17 
posters 124:11 
potential 51:16 

106:9 
potentially 109:9 
power 121:11 

122:4,4 
powerful 113:3 

122:3 
practice 150:2 
preface 33:23 
prefaced 33:21 
preliminary 149:1 
premier 25:18,21 

26:15 30:25 169:4 
premise 23:10 24:8 
premises 24:4 
premium 11:24 

12:4,6 13:19 14:5 
62:3,12 70:12 
113:7 174:2 178:6 

preparation 83:3 
86:13 91:18 161:1 

prepare 49:8 96:17 
99:10 123:16 

prepared 32:17 
48:16,19 56:1 
65:25 92:14 
126:22 127:20 
128:8 133:24 
174:8,9 175:12 

preparing 155:4 
156:25 

present 11:1 

164:13,14 
presentation 

109:23 110:2,4,20 
167:12 

presented 36:6 
president 8:1 10:13 

56:16 76:16 98:23 
prestige 31:14,19 

111:16,24 112:3,4 
112:5,16 113:6 

prestigious 31:23 
33:10 112:10 

presumption 54:25 
pretty 13:25 39:1 

76:4 79:6,8 102:1 
162:17 

previously 35:15 
43:2,16 55:21 
84:17 86:10 92:2 

95:3 96:11 98:18 
160:18 169:14 
172:19 173:24 

price 21:4 113:7 
114:23 115:2 

prices 63:21 
primary 13:17 14:2 

14:5 122:17 
129:24 140:10 

primates 172:21 
print 88:12 
prior 11:11 14:16 

15:18 24:24 40:2 
40:13 56:23 78:8 
78:8,16,20 99:8 
104:11 115:20 
134:5 137:19 

privilege 116:1 
145:1 162:13 

probably 22:18 
25:12 32:7 47:6 
61:22 68:21 80:3 
97:2 101:4 122:17 
171:18 

problems 48:13 
proceeding 5:22 
process 22:20 76:3 

148:16 
produced 47:20 

48:4,25 55:23 
118:11 133:3 
136:4 140:3 
146:13 

producers 33:24 
product 55:15 

64:12,19 82:18 
91:21 96:13 97:21 
99:2,4 101:19 
110:16 111:1 

112:16 113:16,17 
121:2 128:8 134:3 
155:2 179:9 

production 79:8 
93:13 100:12 
125:4 148:14 

productions 147:13 
products 13:22 

17:17 18:16 19:20 
21:11,12 41:24 
50:5,10 53:1,18 
94:2 164:19 

project 78:13 80:8 
87:23 143:23 
179:12 

promise 113:16,17 
promote 51:20 54:1 
promoting 53:9,21 
promotion 53:6 
promotional 89:6 
prompt 183:18 
proofs 26:9 
proposal 101:19 

147:19 
proposed 49:15 

138:24 147:16 
161:14 165:22 

propounded 
179:18 

protect 60:21 

prototypes 145:11 
148:4 149:18,21 
150:4 156:19 

provided 45:23 

78:4 96:20,22,23 
100:6,14,17 136:4 
183:13 

public 1:23 4:6 

63:14,16 107:9,11 
107:17,24 108:9 
180:23 181:23 

publicity 118:23 
published 68:8 

88:23 
punch 160:12 
purchase 21:6 

30:21 32:18 
purchased 30:10 

57:12 
purchasing 21:3 
purpose 51:19 88:8 

99:13,14 145:8 
pursuant 4:2 
put 26:11 51:11 

74:24 76:1 108:16 
108:18,20 112:2,9 
128:10 131:20 

putting 59:24 67:2 
69:10 145:12 

P-3139 43:12 44:19 
P.C 2:3 
p.m 1:16 179:17 

Q 
qualitative 84:24 

85:9 86:13 
quality 38:3 113:5 

179:10 
quantity 27:12 
question 5:2,5,9,10 

5:11 23:10,13 
24:7,15 25:3 28:4 
30:2 37:18 41:23 
43:24 45:10 51:2 
56:1 58:8 66:20 
80:25 81:1 89:12 
95:7 101:18 103:3 
103:15,19 105:9 
106:12,13 108:5 
115:18,20 116:2 
118:14 131:10 
146:21 153:10 
154:19 156:1 
169:25 174:12 
176:23 

questions 52:17 
63:6 96:16 178:10 
178:11 179:15,17 
183:18 

quickly 148:5 
Quite 9:24 65:22 

R 

R 14:14 

Rabinowitz 2:3 

raise 41:22 

raised 41:9 176:22 

range 50:15 51:4 

Rano 22:15 75:24 

76:22,23 79:1 
80:10,11 84:18 
86:4,11 93:14 
98:22 100:18 
102:19,25 103:8 
113:14 128:5,12 
128:13 129:1 
130:7 136:5,7,15 
136:20,22 140:14 
142:4 153:19 
155:3 156:8 159:6 
159:14 162:5 
163:5 164:3 
166:17,23 167:4 
175:20 

Rano’s 127:7 128:3 

149:11,12 
rated 63:19 
Rather 57:7 
rating 62:19 63:17 

63:24 64:2,5,19 
ratings 62:23 63:12 

63:21 65:7,10 
Ratner 84:20 87:7 

87:7,19,20 122:11 
122:19 

Re 99:2 137:5 
153:19 183:8 

read 28:4 55:24 
108:14 178:17,23 
182:3,20 183:12 
183:16 

reading 158:18,19 

162:2 172:12 
real 177:17 
really 12:21 13:6 

13:25 31:20 40:1 
50:11 53:16 55:7 

56:21 67:6,9 76:4 
79:1 91:8 93:20 
104:14 107:3 
149:15,23 171:24 

reason 25:2 51:2 
55:25 69:22 
120:12 129:14,15 

recall 6:18,20,24 
11:17 12:21,24 
13:3,6,8,13 15:12 
18:1,23 19:15 
20:13,21 21:9 
23:1 25:18,24 
26:3,14,16,20 

27:1,4,7,14 28:12 
28:14,16,18 29:20 
29:23 30:23,24 
31:3,22 32:5,14 
32:16,17,21 35:25 
39:8,12 40:6,10 
40:14,18,25 41:6 
41:8,17,20,25 

43:4,19 44:6,15 
44:17 45:20 46:13 
48:5 49:2,18,23 
50:2,11 52:1,10 
52:14,16,18,22,23 
53:2,3,14,24 
54:11 55:4,7,13 
55:18 56:2,7 
57:13,16 58:5,14 

12 

58:19,21 59:5,11 
59:13,19 60:3,9 
61:6 64:22 65:2 
65:13 67:11,15,20 
67:24 68:3,8,12 
68:17,25 69:9,12 
70:21,23 71:6,8 
71:16 72:4,5,8,14 
72:16,21,25 74:13 
75:17,23 76:3,5 
76:13 77:5,10,18 
77:19 78:1,4,7,17 
79:4 80:15,25 
81:4,6,12,20 
83:10,16,21,24 
84:13,23 85:1,2 
85:13,17,20,21,25 
86:3,14,24 87:20 
87:21 88:1,4,7,8 
88:18 89:9,11,13 
89:15,16,17,19,21 
90:16 91:2,12,20 
92:1,9,13,17 
93:20 94:16,21,25 
95:20,22 96:3,10 
96:22 101:11 
104:10 105:24 
106:1,25 109:15 
110:6 115:9,12,21 
117:6,8,11 120:19 
121:3,4,6 123:9 
126:16,22 127:1 
127:13,15,23 
128:2,4,15,18 
130:14 131:2,5,11 
132:5,24 133:14 
133:24 134:1,3,9 
134:14,18,25 
135:3,7,10,13 
136:3,7,11,12,15 
136:21 137:13,25 
138:3,10,24 
139:12,17,23 
140:2,7,11,15,16 
140:17 141:4,10 
141:24 143:17,21 
144:18,22 145:6 
145:23 148:17,23 
149:15,16,19 
150:19,21,22 
151:15,16,22 
152:2,12 153:20 
153:21,22 154:2 
154:16 155:4,21 
156:9 157:22 
158:15 159:14 
160:6 161:5,6,7 
161:13,15 162:1 
162:10,21,22,23 
163:1,4,7,22 
164:7,10 165:9,12 
165:13,14,17 
167:5,8,13 168:1 
169:23 170:3,7,10 
170:14,15,25 
171:7,9,12,20,24 
172:17 173:8,10 
173:15 174:3,4,6 
176:1 

0 

0 

0 



0 

0 

0 

received 6:7 36:8 
133:25 134:2 
135:4 137:20 
138:6 140:7 159:3 

receiving 6:19 
24:24 84:23 130:5 
130:8 

recess 42:18 83:8 
124:20 

recognition 104:8 
113:4 179:2 

recollection 24:24 
25:1,14 28:11 
32:25 35:22 49:11 
59:1 60:20 69:16 
71:3 77:23 78:12 
78:20 81:13 90:6 
92:17 95:24 96:5 
96:6 124:10 
132:15 134:7 
135:22 142:21 
147:4 151:5,11 
152:17 153:5,6 
157:1,7,8,11,15 
158:11 161:18,23 
162:3 165:24 
166:8,13,16 
167:19 

recommendation 
46:9 

record 4:17 47:25 
108:25 109:19,20 
121:14,15,16,17 
181:11 

recorded 4:24 
records 76:6 
recruit 46:1 
recruited 8:12 

13:12 46:3 
red 131:15,17 

151:1,2 153:4 
163:9,11,15,17,18 
163:21,25 164:8 
164:12 165:12,15 
165:18,18,19 
167:24 168:3,4,11 

redacted 114:24 
115:3 

reduce 114:15 
refer 44:22 111:23 

134:22 155:6 
171:21 

reference 51:5,15 
86:15 121:22 
157:5 178:16 
182:2 

references 90:21 
referencing 50:24 

178:22 
referred 93:15 

118:11 135:21 
145:25 146:5 
154:7 155:24 
157:8 

referring 35:14,19 
44:24 48:9 57:24 
77:14 86:22 87:1 
90:18 95:17 
111:24 113:22 

121:24 146:2,3 
151:6,7,17 152:9 
152:12,14,17,21 
156:16 158:16 
176:3 

refers 50:14 56:15 
57:2 66:8 121:25 
122:24,25 142:14 
161:16 162:8 

reflected 65:7 88:6 
reflecting 32:15 
refresh 24:23 25:1 

78:11 151:5,11 
152:16 157:6,7,14 
158:10 162:3 
167:19 

refreshed 69:21 
refreshes 157:11 
regard 89:5 
regarding 34:13,23 

35:5 55:4 69:8 
78:24 82:18 83:10 
84:24 85:3,14,18 
145:22 146:14 
161:24 162:23 
167:14 170:6 

regardless 107:19 
register 36:23 
registration 36:18 

36:19 
regular 30:18 32:8 
regularly 71:1 
related 5:18 33:21 

115:14 
relating 83:22,22 
relation 12:22 13:8 

33:17 40:20 55:14 
67:18 150:22 

relationship 39:25 
41:11,23 46:18,23 
47:8 56:19 179:7 

relative 38:7 
181:14,15 

relatively 38:9,11 
relaunch 55:11 
remain 18:4 22:3 
remains 64:5 
remember 26:2 

28:6 39:14 42:6,7 
47:4 49:6,22 52:5 
52:8 55:2 60:16 
61:1,4 64:25 
65:18,20 67:14 
68:11 69:19 75:21 
78:23 79:1 81:11 
82:1 85:5 86:17 

88:3,25 91:6,15 
92:12 107:3 

139:14,25 141:14 
154:5 157:23 
164:14,16 168:10 

reminiscent 136:2 
removed 14:3 
rendering 147:16 
renown 34:2 
repeat 5:3,4 23:12 

58:24 115:17 
rephrase 106:13 
replaced 39:16 

replacing 167:24 
report 76:9,19 

181:7 
reported 1:22 4:6 

76:13,16,24 
reporter 2:18 4:25 

28:4 180:1 181:1 
reporting 80:9 
represent 23:25 

24:2 
representative 

22:23 23:20 
representatives 

34:6,7,12 
represented 5:24 
reproductions 

146:22 
reps 13:19 
Republic 10:12 

23:23 97:1 
reputation 120:25 

12!:22 122:5 
request 6:25 

162:11,22 168:16 
requested 181:9 
requests 7:4,11 
required 182:5 
requirements 

100:13 
research 71:13,24 

72:2 84:11,24 
85:3,18,22 86:13 
87:13,18 88:5 
109:1,16 174:1 
175:1 176:10,20 
176:25 177:6 

resign 117:22 
resigned 117:23,24 
respond 7:10 
responded 162:21 
responding 89:18 

136:16 
response 140:4 

162:11,23 163:1,4 
163:7 166:21 

responsibilities 
21:2 79:25 93:16 

responsibility 
13:19 14:9 20:18 
26:18 38:19 46:15 
46:17 79:12,14,19 
92:22 

responsible 61:25 
responsive 7:7 
result 68:22 
results 88:5 175:5 
retail 16:24 17:15 

17:21,23 19:7 
21:23,24 30:18 
37:22 70:4 

retailer 15:11,23 
19:11,12 

retailers 9:8 10:15 
13:20 14:1 41:22 
80:5,6 96:9 
173:16,22 

retained 5:21 
return 183:14 
review 7:3 26:13 

49:16 50:4 52:14 
91:17 128:12 
160:25 161:17 
162:11 181:8 

reviewed 49:21 
91:20 99:8 

reviewing 26:3 
27:1 

revised 114:19 
159:13 

right 8:22 9:18 
10:16 11:20 12:10 
12:14 14:4,4,25 
16:14 17:19 21:16 
24:18,21,21 34:21 
35:20 36:10 48:2 
52:8 55:6 57:21 
64:7 65:12 66:4 
73:7,10,24 84:5 
92:23 93:25 94:5 
100:4 101:7,15 
111:8 116:15,20 
119:16,23 123:25 
124:13,16 127:17 
132:20 135:24 
152:8 160:1,22 
161:12 172:8 
173:23 175:25 
178:19 183:16 

rights 27:22,24 
28:7,24,25 29:2,7 
29:9 57:23 58:18 
59:8 60:21 

right-hand 148:11 
ring 135:2 
rings 88:20 
Rob 97:3 168:14 
robust 37:23 71:25 

72:3,5,12,19 73:2 
73:3,13,20,24 
74:20,20 109:6 

Robusto 96:14 
100:22 

Rockefeller 16:20 
role 26:17 79:6 

125:2 
rolling 96:24 
Roman 15:20 
roof 11:9 
rose 1:23 4:6 

180:22 181:6,23 
183:22 

Ross 144:22 145:3 
161:3,8 

round 131:14 
156:18 

RTDA 77:8,12,15 
78:20 79:3 143:24 
143:24 144:3 
149:2 150:21,22 
153:12 168:18 

rubber 39:2 
run 49:20 64:12 
RWS 1:2 

s 
s 67:25 
safely 86:21 
sale 17:18 30:18 

13 

51:16 79:21 
176:14 

sales 7:14,25 8:1,3 
8:9 9:1,3,7,22 
10:5,13,21,23 
11:11,23 12:8,9 
12:13,15 13:16 
14:1,7 17:15 19:6 
39:13 42:2 46:17 
51:20 54:12 56:18 
56:21 61:20 64:6 
70:12 79:7,24 
80:1 93:7 99:17 
175:22 177:10,14 
179:7 

salesman 18:16 
Sam 87:7,20 
same 6:22 33:4 

39:5 41:4 51:21 
52:17 57:24 87:17 
92:-7 98:15 100:23 
101:2,10,13,14,20 
102:4,6 106:18 
125:25 128:22,23 
128:23 137:12 
145:18 146:2,2 
151:1,2 166:4 
169:2 172:9,22 

sample 148:5 
samples 92:25 

151:4 
savvy iii:14 

112:14,19 
saw 25:24 26:1,11 

126:14 127:7,10 
128:2 137:21,24 
139:13 153:21 
170:4 

saying 54:22 65:15 
68:23 74:18 107:3 
110:8 112:8 

says 43:8 56:18 

57:8,20 59:7 
63:15 64:4,16 
66:13 80:13 85:8 
87:11 110:2,9 
114:5 118:22 

119:10 120:24 
137:5,17 142:13 
143:12 148:10 
151:1,3,10 153:24 
155:11 156:12 
161:21 165:22 
166:7 167:10,17 
167:22 168:16 

scarce 64:13 
scarcity 66:24 

schedule 79:10 
99:2 

scheme 167:22 
Schneider 176:16 
school 16:5 
screened 148:10 

159:25 
seal 147:16 151:10 

180:17 
Seattle 11:7 
second 14:22 20:7 

47:15,17 55:20 



57:4 63:7 80:13 
82:14 85:6,8 
100:10,11,20 
104:4 118:25 
119:25 120:20 
150:25 155:14 
156:11 158:4,5 
161:20 169:22 
170:6 174:25 
178:17,22 

secretary 117:6 

see 25:4 37:12 
49:24 56:25 61:20 
66:2,11 101:7 
109:13 111:17 
123:1 141:3 
148:12 155:6,12 
158:12 162:19 
169:5,25 171:6 

seed 171:5,11,17,18 
171:19,21 172:2,6 

seeded 172:4 
seeing 52:1 56:3,7 

58:5 86:14 88:1,3 
89:9,11,13,15 
92:10 121:4 
126:16,22 127:1 
127:23 133:14 
137:13 138:24 
139:12,17 142:21 
144:18 153:20 
157:22 159:15 
165:14,17 170:3 
174:3 

seek 45:25 
seeking 74:16 

seems 74:19 
seen 26:9 65:24 

92:5 120:18 
124:16 126:10,10 
127:25 132:10 
153:22 174:17 

segment 112:25 
selected 93:1 
selection 33:11 

94:12,18 119:2 
sell 17:13 20:24 

33:9 34:3 35:10 
35:23 38:21 40:16 
40:23 41:4 45:5 
45:14 50:23 51:5 
51:23 53:5 58:1 
70:4 111:5 

seller 15:23 
selling 9:5 10:14 

17:15 18:23 19:17 
22:23 24:10 25:6 
26:11 27:5 29:11 
31:8 38:16 39:9 
40:7,12,19 50:16 
53:15 54:4,17 
58:16 80:5 114:23 
115:2 177:17,22 

semi-annual 
174:23 

send 49:14 
sending 87:12,20 

161:23 
sense 37:11 43:21 

87:4 
sensitive 38:8 
sent 6:17 87:18 

120:11,11,13 
145:2 

sentence 57:20 59:7 

63:15 64:4,10 
66:13 85:8 107:4 
108:14 153:24 
161:20 178:23 

separate 12:9,13 
138:11 164:18 

separated 14:3 
September 55:12 

173:5 
sequential 147:17 
~erious 37:10 
service 10:18 
services 183:1,15 
sessions 71:22 
set 113:17 140:20 
sets 133:14 
seven 89:4 90:18 
seventh 120:3 
several 43:17 65:12 

75:22 98:21 
125:22 158:13 
175:2 

shaded 166:5 
shades 154:3,6 
shading 143:12 

shadow 90:25 
shape 122:25 123:2 
sheet 2:19 91:21 

96:13 182:1,5 
183:13,13,14 

sheets 182:6 
Sherman 15:10,13 

19:3,7,10,16 20:1 
20:3 

ship 80:15 111:5 
shipment 23:5,21 

24:3,22 
shipments 31:4 

32:19 
shipped 25:8,16 

80:14 81:8 95:21 
95:25 96:9 

shipping 35:18 
81:2 

shoot 79:23 
shooting 74:8 
shoots 123:20 

149:2 
shop 16:24 17:20 
short 16:6 168:4 
shortly 33:1 

show 23:15,18 
36:12 43:1,15 
47:18 55:20 56:4 
57:22 58:17 60:23 
63:5 79:10 84:16 
86:7 92:2 95:3 
96:11 98:18 118:3 
122:13,14,21 
126:15 137:1 
138:6,20 144:10 
147:11,25 153:17 
159:11 168:13 

172:19,20 173:24 
175:17 

;howed 85:18 
176:14 

showing 6:14 44:23 
87:4 100:13 
126:20 133:10 
150:14 156:6 
166:3 169:14 

shown 52:2 
shows 23:21 43:12 
side 133:20 163:23 
sides 43:13 
sign 182:5 183:13 

183:16 
signature 2:19 

147:17 182:1 
signed 11:6 
silk 159:25 
similar 33:6 44:4 

88:22 101:24 
119:1 128:16,16 
128:18,19,21 
132:22 135:25 
142:19,20 146:17 
147:2 166:4 
174:18 

similarities 44:12 
similarity 44:7 

141:11 147:5 
simple 176:8 
simply 75:12 

163:10 
since 8:4 11:4 47:6 

50:12 
Sincerely 183:20 

sir 24:13 
sitting 52:6,7 
six 25:9 77:12 

78:19,19 89:3,25 
90:2 92:5,7,20 
111:13,19 118:22 
120:21,22 

sixth 120:8 
size 65:11 100:22 

100:23 101:5,14 
101:20 102:4 
144:15 

sizes 63:22 101:7 
102:1,1,6,12 

skewed 62:23 
skewing 107:18 

smaller 9:24 
133:22 

smoke 38:6,8 73:15 
smoked 29:25 30:5 

30:7 71:2 86:16 
86:19 

smoker 37:1,2,4,8 
37:11,21 126:3 

smokers 20:8 21:10 
22:4 56:22,22 
62:11,16 109:4 
121:2,23 178:6 

smoking 107:11,17 
smoking-related 

21:14 
smooth 38:18 
sold 36:5 37:16,22 

39:11,15 41:9 
42:9,13,23 43:3,4 
47:16 55:11 70:17 
114:7 

soled 21:8 
solely 61:25 

solicit 26:12 
solution 161:22 
some 21:13 32:18 

50:4 60:12 66:24 
81:5 92:3 102:5 
102:12 105:11 
112:17 124:22 
126:7,10,10,12,15 
126:16 127:25 
135:11 137:9,11 
137:12 138:6 
141:3 142:18,19 
149:25 157:16 
176:9 177:19 

somebody 48:23 

someone 37:21,22 
38:9 54:25 59:19 
60:17 68:23 124:9 
130:9 159:3 

something 30:19 

54:25 55:1,4 
56:11 61:23 68:6 
68:21 97:21 
100:24 101:1 
126:2 135:13 
136:16 146:8,9 
147:1 160:13 
161:23 166:9 

~ometime 15:4,15 
15:16 19:16,16 
20:3 35:12 47:3 
55:17 56:1 77:5 
150:21 

somewhat 101:22 
soon 32:21 76:15 
sophisticated 41:14 
sorry 8:18 14:21 

24:18,22 29:9 
75:8 131:18 

sort 9:19 64:25 
66:21 67:17 139:9 
139:10 142:18 
150:25 158:11 
165:19 

sought 66:14 67:5 

South 1:18 4:4 
SOUTHERN 1:1 
space 160:2 
Spain 30:15 
sparse 110:3,10 
speak 51:10 154:14 

158:2 
spec 91:21 96:13 
special 9:15 123:3 

123:5,14 
specitic 41:6 42:1 

62:23 106:5 
135:10 136:21 
153:21,22 162:22 
171:14 

specifically 15:12 
21:9 28:16 29:21 
39:14 42:7 49:5 

49:18 52:8 58:19 
59:5 65:22 68:2 
68:16 69:10 71:17 
72:10,16,21 73:1 
75:21 77:11 78:6 
78:10,18 85:5,16 
86:17,22 92:12,18 
105:24 108:9 
135:14 141:7 
165:20 

specifications 
82:16 

specifics 135:11 
136:12 138:3 
140:18 141:15 
143:22 154:5 
173:8 

specified 98:1 
160:5,18 

specifying 101:18 
specs 96:19 97:6,19 

98:4 153:8 
speculation 142:8 
spelled 6:21 
spend 53:9 
spent 64:19 
split 12:19 13:4 
spoke 27:4 
squares 135:17 

Sr 67:12,25 68:4 
stamp 39:2 
stamped 133:12 

138:8 
standard 2:3 101:8 

102:1 
standing 52:7 
stapled 138:10 
start 61:20 78:22 
started 11:4,17 

13:10 15:5,13 
16:22 37:5 54:11 
54:12,14 55:7,16 
68:21 130:15 

starting 37:17 
107:11 

starts 66:7 87:23 
118:22 

state 1:23 4:6,16 
29:23 60:23 70:5 
104:4 180:4,23 
181:3,23 

stated 24:5 
statement 51:3 

57:18 63:19 64:8 
64:14,20 65:8 
66:17 67:8 90:3 
99:19 104:16 
121:4,6,9 

statements 63:5,6 
67:21,25 87:11,15 
88:13,18,19 89:1 
89:6,19 

states 1:1 20:11 
27:23,25 28:8 
29:1,3 84:2 165:1 
165:7 176:7 
177:23 178:7 

status 104:5,14,24 
105:17 106:8 

0 

0 

0 



0 

0 

0 

178:24 
stenographic 

181:11 
stenographically 

181:7 
still 98:5 149:14 

150:1 154:1 
157:18 158:7 

stock 171:18 
stop 5:8 16:7 58:11 

store 18:24 19:8,24 
21:23 22:2 33:11 
40:4 70:4 

stores 20:10,14,16 
20:19,21,25 21:7 
27:10 33:11 35:25 
41:10 45:23 105:4 
105:15 

storing 150:3 
story 29:22 
strains 172:14 
strategies 72:12,15 

94:17,18,23 99:22 
99:23 111:9 119:2 

strategy 87:11,15 
94:12 95:5 99:25 
119:6 120:24 

street 16:20 22:2 
183:1 

strengths 88:10 
strong 74:11,12 

108:10 109:7 
stronger 73:24 

107:7,9,16,22 
Strow 15:20 
struck 44:20 

stuff 127:7,8 128:9 
137:21 139:13 

styrofoam 152:24 
subject 89:7 156:25 
subjective 74:9 
subpoena 6:4,7,16 

6:18,19,20,23 
subscribe 182:20 
subsequent 28:2,13 

32:1 67:15 68:12 
69:25 134:8 

subsidiary 7:18 
success 39:13 173:6 

173:12,17 
successful 173:20 
suggests 137:18 
suit 69:23 
Suite 1:18 4:5 
summaries 87:13 
super 113:7 
supervise 79:22 
supervisor 39:1,3 
suppliers 65:12 
supply 69:25 
support 94:2 99:24 
supposed 45:9 70:4 

70:6 
sure 42:17 45:17 

54:10 74:12 80:1 
106:3 137:23 
141:21 142:6,7 
146:23 149:7 
153:11 173:8 

surprise 176:8 
surprised 85:23 

166:10,12 
surrounding 59:8 
surveys 175:3,7 

sweet 37:23 
Switzerland 30:16 
sworn 4:11 180:13 
system 62:20 

T 

tabaco 1:5 29:5 
115:15,24 177:9 
177:22 

take 5:7 32:1,4 
42:16 46:9,21 
56:6 83:6 89:21 
117:22 124:18 
127:22 138:9 

taken 4:2 181:11 
183:11 

taking 40:2 46:8 

56:23 69:1 79:9 
talk 19:24 27:12 

53:5 124:2 137:7 
148:21 

talked 30:5 31:22 
33:15 40:10 
123:12,13 138:3 
154:6 167:14 

talking 28:14,16,18 
29:19 64:25 73:18 
96:4 97:2 110:14 
122:2 152:20 
158:20,22 176:5 

talks 63:10,11 
Tampa 1:18 4:5 

7:16 10:3,5,8 11:3 
11:10 

target 81:10 111:19 
111:19 112:15 

targets 111:14 
taste 17:10 74:16 

75:3,11,13,15 
76:2,6 107:7 
108:21,22 

tasting 73:25 76:3 
tastings 72:18 

team 102:19,20,22 
103:17,19,25 
104:12 106:8,18 
106:21,22,25 
107:3 111:21 
113:10 121:7 
122:3 129:18,19 
155:23 164:4,5 
179:11 

team’s 121:10 
technically 103:12 
tecum 6:16 
telephone 175:7 
tell 4:11 33:3,8 34:5 

36:16 48:3 123:16 
127:23 129:1 
136:16 166:6 
172:12,24 

telling 58:14,20,21 
59:1,3,11,20 

Temple 33:4 

ten 92:5,7,11 
119:10 

term 18:12 30:13 
31:15 62:13 
134:18 154:12,12 
154:13 164:5 
171:13 

terms 32:24 46:22 
128:18 132:1 
138:9 174:12 

test 71:2 72:12 
tested 72:22 88:17 

109:5 
testified 4:13 5:15 

42:20 102:25 
testify 6:8 
testimony 6:2 23:4 

24:2,19 44:1 
121:19 

testing 72:6,18 
74:22 75:19 76:2 
76:6 88:11 

text 48:16 49:8,15 
49:24 171:3,5 

Thank 179:15 
183:18 

Thanks 137:8 
their 31:20 36:14 

45:5,14 50:5,10 
69:10 80:2 173:16 
176:11 

themselves 53:15 
89:20 

thing 45:22 74:9 
90:14 168:13 

things 80:6 110:20 

125:22 126:5,15 
132:7 137:20 
175:11       -- 

think 6:21 18:1,2 
18:15 29:22 33:6 
33:15 34:18 40:9 
40:13 41:12,13,15 
43:8 45:16,16,19 
46:5 48:6 54:19 
55:16,25 56:4 
63:1,7,24 64:1,2 
64:14,15 65:7 
66:22,24 70:3 
71:10 73:13 74:8 
77:22 81:3 86:21 
97:20 101:1 
104:14 105:10,10 
107:2,8,10,23 
110:8,19 112:17 
119:10 121:10 
129:9 131:13,15 
133:5 137:15 
153:4 160:12 
161:25 162:16 
164:18 172:12,13 
176:11 178:4 

thinking 45:18 
93:24 

thinks 108:9 
third 33:23 56:14 

63:8,13 86:20 
120:1,22 174:9 
175:10,10 

though 55:2 176:19 
thought 8:18 38:3 

70:15 74:7 83:1 
94:9 129:9,20 
135:8,9 151:25 

thoughts 65:1 

three 9:13,21 13:14 
47:19 88:12,17 
90:21 92:24 
106:23 113:16,18 
117:17 119:17 
126:19,24,25 
138:16 142:17 
160:14 169:23 
171:4,10,16 172:1 
172:3,6,6,9,13,21 
172:22 

three-dimensional 
148:25 149:9 

threshold 64:11 
4hrough 11:16 

27:20 33:9 37:16 
38:21 40:8 43:3,5 
46:25 54:5,17,18 
55:12,25 58:1 
69:11 74:25 75:2 
89:4 95:21 97:20 
97:23 118:7 119:9 
133:12,13 137:3 
138:7,8,22 162:2 
175:18 176:25 
177:6 181:10 

throughout 22:24 
171:13 

throwing 150:3 

thrown 163:23 
ties 88:11 
tie-in 68:25 
time 11:14 16:19 

17:2,24 20:7,13 
22:4 25:11,12 
27:2 28:14 29:13 
29:22 30:9,21 
34:10,18,24 36:1 
37:17 39:11,12 
42:11 44:7,17 
45:4,13 47:15,17 
53:11 54:10 55:16 
61:10 62:3 68:11 
68:22 70:9 71:9 
71:11 75:9 78:16 
79:11 80:2 81:5 
81:12 82:17 91:5 
93:12 98:23 
107:17 111:6 
115:7 125:25 
134:19 137:7,19 
141:8 148:7 
153:13 165:6 
168:4 174:19 
179:12 

times 15:9 74:19 

timetable 92:21 
tiny 139:24 
title 11:25 12:7 
Titus 1:17 
tobacco 5:19 7:20 

7:21,22 8:6 21:13 
21:17 88:12 109:4 

172:4,10,14 
tobacco-related 

16:9,12 
today 5:24 7:9 

91:11 157:1 
178:16 

together 26:12 87:3 
87:4 123:21 
128:10 138:8 

told 33:6 42:1,5 
54:25 55:1,2 
58:15 77:6 78:23 
83:4 100:24 
124:10 131:20 
163:8,10,11,13,14 
163:16 164:16 
166:22 168:7 
176:6 

Tomas 9:15,15 
top 9:14 43:12,18 

43:23 57:4 95:6 
111:10 133:20 

topics 7:7 
top’s 44:2 
Toronto 20:23 
total 100:13 
toward 107:12,18 

107:25 
towards 143:24 

144:3 176:18 
town 176:5 
trade 15:24 17:22 

36:12 42:14,21 
45:21 64:24 79:12 
82:23,25 83:1 
84:1,4 97:20,23 
110:15 124:23 
125:7,7 129:5,6 
141:17 165:3,4 

trademark 33:16 
33:20,22 36:18,19 
82:17,20,24 
161:22,24 162:8 
164:19 165:1,3 

trail 179:1 
transcript 181:9 

182:3,4,20 183:12 
183:16 

transcription 182:4 
transition 46:25 
transmittal 137:5 
transmitted 165:25 

166:10 
transmitting 

144:22 161:7,13 
166:8 

traveled 29:19 
tray 151:1,4 152:23 

152:24,25 155:12 
155:17 

trays 153:2 
tremendous 66:8 
trend 107:12 
trending 107:25 
trial 5:15,17 104:7 

109:9 113:8 
trials 105:11,13,14 

106:16 107:2 
tried 73:12 



true 53:18 64:8,14 
65:8 181:10 

truly 63:16 

truth 4:12,12,12 
truthfully 5:12, 
try 34:3 73:11 75:7 

105:16 106:10,17 
107:2 

trying 25:4 74:1,5 

75:11,14 133:1 
178:5 

tube 155:10,16 
tubes 153:1 
turn 63:7 85:6 

102:14 120:15,20 
turned 148:5 
two 9:13 12:9 14:20 

15:8,9 16:1 25:9 
41:11,24 43:13,24 
44:13,18 47:6 
52:1 66:6,14 67:4 
70:8 86:7 107:13 
110:20 112:12 
115:6 117:9,16,20 
122i22 131:13 
133:3 137:24 
151:9 152:16 
164:18 

two-and-a-half 
80:13 81:2,7 

two-and-a-half-rail... 
80:16 

two-fold 61:22 
two-page 167:2 

169:16 
type 38:5 136:9,10 

154:3 155:7 
typeface 43:21 

145:11,14,18,22 
types 17:16,17 

52:17 141:24 
172:3,6,7,14 

typically 114:25 

U 
Uh-huh 70:19 

90:20 109:2 110:5 
118:24 127:21 
170:22 

ultimate 148:20 
179:10 

ultimately 51:22 

93:5 163:15 
unable 48:13 
under 11:9 39:21 

56:15 63:9 82:15 
89:23 90:3,12,22 
98:4 111:4 113:2 
119:1 120:24 
123:3 156:11 
167:22 

underneath 139:10 
143:12 151:9 
155:14 

undersigned 
180:11 

understand 4:23 
5:3,5,13 97:19 
131:9 

understanding 
17:14 57:25 74:25 
97:5,24 104:22 
106:7,21 111:7 
112:3 121:24 
123:24 124:3 
143:23 144:4 
148:8 155:23 
156:23 158:21 
162:7 165:2,5 
168:7,25 172:1,5 

understandings 

113:10 
understands 56:21 
understood 5:11 
underway 82:18,21 
united 1:1 20:11 

27:23,25 28:8 
29:1,2 165:1,7 
176:7 177:23 
178:6 

unless 164:6 
until 24:20 34:14 

47:6 77:2 
updated 174:21 
Upper 17:22 
upper-end 19:11 
ups 148:25 149:9 

149:10 
upset 69:20 
use 18:12 30:12 

37:11,14 109:8 
129:5,11 132:7 
133:6 149:5 154:4 
154:9,13 162:24 
163:8,9,10,13,14 
163:17 165:10 
168:4 174:12 

used 72:3,9,15,19 
72:25 128:7 
129:15 134:19 
140:25 144:5 
145:10,19 146:18 
148:4 154:12,12 
163:11,15 171:13 

useful 63:16,25 
64:2,3 

using 129:9 141:3 
148:10 153:3 
154:16 164:5,12 

UST 7:20 8:12,25 
9:1,6 

usual 129:8 
Usually 48:25 

V 
vaguely 27:18 

60:16 61:1 
Vancouver 20:23 

varieties 171:4,10 
171:17 172:2 

various 119:12 
139:20 155:2 
176:13 

velvet 152:25 
vendor 175:10 
verbatim 4:24 
verbiage 123:14 
verify 24:12 

version 100:23 
101:3,11,14,20 
104:6,24 156:11 
158:4,6 178:25 

versions 131:19 
137:13,13 149:20 

versus 85:11 106:4 
141:5 

very 4:23 22:16 
24:21 37:6 61:14 
62:2,7 64:13 
74:11 109:6 

via 176:7 
vice 8:1 10:13 
views 173:11 
virtually 64:11 
visit 116:17 
volume 178:8 
vs 1:7 182:2 183:8 

W 

waiver 183:16 
want 5:3,7 63:4 

66:23 79:2 111:15 
133:6 138:9 166:2 
170:23 

wanted 27:10 33:8 
33:13,18 54:20 
58:1 75:4,6,16 
84:5 129:20 
164:18 165:4 

wanting 69:19 
107:18 

wants 17:14 68:4 
Washington 11:7 
wasn’t 53:3 70:5 

109:12 110:16 

wave 137:6,17,19 
way 4:18 23:7 

24:23 25:5 28:22 
28:23 36:9 37:24 
42:23 47:18 49:11 
65:3 66:2 67:6 
78:11 83:22 91:4 
93:7 137:19 
146:24 148:24 
151:11,17 157:6,7 
157:14 158:10 
162:3 167:20 
168:6 172:15 
173:1 

Webber 175:23 
Weber 175:20 
website 176:12 
websites 176:13,15 

177:17 
week 23:20 
weeks 32:24 117:17 

117:20 
well 9:20 24:11,21 

39:15 41:4 43:12 
94:7 124:8 148:24 
165:2 

went 8:10,24 16:5 
19:2 20:4 40:10 
46:14,25 54:13 
84:21 85:23 97:13 
97:18 98:3 163:17 
163:20,24 176:14 

were 6:25 11:7 12:7 
12:17 13:4,9,17 
14:4,17,19 15:19 
15:25 16:16,18,24 
18:2 19:13,15 
20:22 21:11,19,23 
21:24 22:5,7,7 
24:16,19 25:8 
26:6 29:13,16 
30:9,18 31:5 
34:16,19,22 36:11 
36:16,19 37:1,4 
38:16 39:15,19 
40:12 41:13,14 
42:20 45:1,4,12 
45:23 46:16 47:14 
48:4,4,25 52:3,13 
52:23 53:13,15 
54:3,8,16 55:3 
57:13 58:22,22 
61:23 62:6,8,10 
62:11,18 63:1 
65:6,10 67:4,9 
68:21 69:6 70:3 
71:12,24 73:18 
74:1,5,8,16 75:13 
75:19 78:23,24 
79:4,15 80:4,8 
81:8 82:21,22,24 
87:1 89:18 91:7 
91:14 93:23 96:8 
100:8,8,24 101:18 
101:24 102:1 
103:24 107:12,16 
107:22 108:14 

109:8 110:14,19 
’ 110:20,21 112:17 

112:20 114:20 
116:9,16,21,25 
117:5,7,9,18,21 
122:2,15 125:10 
128:9,16 129:24 
130:2,5 131:7,10 
131:20 133:24 
134:1 135:4,5 
137:21 138:13 
139:9,19 140:3 
141:7,9,14 142:19 
143:6 146:10,13 
148:24 149:4,19 
149:21,24 152:9 
158:16 160:12 
163:10,11,13,14 
163:16 164:13 
169:10 170:13,16 
174:8 175:3,8 
177:17 178:5,16 
179:18 

weren’t 21:22 
61:25 163:8 

we’ll 71:18 133:5 
178:12 

we’ve 16:10 137:1 
157:16 165:15 
167:14 

whatnot 70:7 
while 12:17 19:15 

35:1 36:11,16 
41:8 47:14 48:4 

50:1 52:13,23 
53:13 54:3,7 55:3 
57:13 58:21,22 
59:2 62:18,21 
69:6 114:19 
116:24 117:4 

white 48:1 131:14 
133:4 134:11 
135:17,17,19 
137:4,9,11 139:10 
139:16,21 142:19 
143:4,11,15 158:7 
158:9 166:3 
170:24 

whole 4:12 
widespread 109:5 
wind 153:3 

Windsor 117:1,3 
witness 2:20 4:11 

6:3,5,6 9:2 18:8 
18:15 23:12 28:5 
51:9,22 56:7 
58:11,12 59:4,17 
60:16 61:1 62:6 
62:15 82:11 94:9 
95:13 103:4 
105:10,19 106:15 
112:8,23 113:12 
113:24 116:3 
122:8 124:2 
131:24 141:20 
145:4 146:24 
153:11 156:2 
160:16 166:19 
170:3 174:14 
178:10 179:18 
180:17 182:2,24 
183:13 

witnesses 121:20 
Wollen 144:23 

145:3 161:3,8,23 
162:21,23 163:2 
165:21 166:9,11 
167:25 

wonder 90:13,15 
wondering 101:10 

140:9 
wood 45:21 
wooden 126:4 
word 37:12,14 55:7 

55:10 73:24 74:20 
95:10 107:5 
108:15,17,20 
132:1 140:21 
151:14,22 160:3 

wording 103:13,16 
words 33:18 59:20 

65:9 95:15 114:19 
118:21 119:21 
139:24 146:22 
163:16 165:16 
174:9 

work 8:11,13,23 
11:14 13:9,10 
36:13 39:22 55:14 
70:16 72:8 79:20 
79:22 93:2 116:17 
122:10,15,18,20 
122:20,22 124:17 

0 

0 

0 



125:17 126:8,11 
126:12,14,16,17 
127:24 128:20 
129:2,5 132:12,22 
137:21 141:17 

worked 8:16,19 
11:12 14:20 15:10 
137:22 148:3 
171:7 

working 11:11 
14:15 15:5 16:18 
16:22 21:24 37:5 
39:19,21,24 55:8 
55:17 55:19 50:13 
102:20 103:17 
105:23 125:24 
126:4 179:12 

works 175:23 
world’s 121:1,23 
worth 176:19,24 
wouldn’t 38:23 

62:7 
wrap 98:4 
wrapper 70:25 

75:1 82:4 97:6,25 
98:2,15 158:10 

write 51:9 58:4 
102:16 175:5 

writer 51:10 
writes 86:21 123:3 
writing 76:1 104:11 
written 32:9 55:12 

76:5 81:22 107:18 
wrote 56:8 100:9 

100:25 101:1 
102:22 103:6 
104:17,22 123:22 
124:14 

x 
x 155:16 178:7 
Xerox 146:25 

Y 
yeah 16:5 30:8 

32:20 43:20 47:17 
52:12 61:1,23 
62:21 64:24 65:1 
65:18 73:7 74:1 
81:17 83:14 86:9 
94:19 97:12 103:4 
105:10,19 108:20 
110:8 112:24 
120:4 121:10 
127:25 128:9 
129:7 131:13 
143:19 157:13 
170:2 174:22 
179:5 

year 11:8 13:7 16:6 

66:11 67:14 81:3 
81:9 95:21 174:18 

years 12:1 14:19 

15:1 25:8 47:5 
91:11 

yellow 131:19,21 

134:12,15,18,22 
134:23 139:20 
141:4,5,9 145:25 

146:4,7 149:5,5 
151:8,10 152:15 
152:18,19,20 
153:19,25 154:1,3 
154:3,8 155:12,20 
155:24 156:13,15 
157:2,13,15,19,21 
158:8,11,16 160:4 
160:9,18,21 
163:12 167:17 
168:2,3 

yellowish-orange 
146:4 

yellow-flocked 

155:17 
yellow-orange 

144:4 
yesterday 26:14 
york 1:1 2:4,4,9,9 

15:11 18:17 19:3 
21:20 23:23 
116:10,16,18 
125:9,16 148:3 
183:2,2,7,7 

# 

#130 156:16 157:6 
157:14 161:17 

0 

00128 142:23 
00129 142:23 
0058 43:25 
01863 52:9 
06/25/03 180:24 

181:24 

1 

1 93:2 126:20 
181:10 

100 1:18 4:4 122:22 
10003-9518 2:4 
10017 183:2 
10154-0053 2:9 

183:7 
11 85:7 156:7 
11/5/98 118:6 
113 43:17 
114 126:24 127:4 
115 44:23 146:14 
115244 1:24 
116 138:22 142:20 
117 3:4 138:7 
118 127:19 140:20 
119 127:19 140:20 
12 84:25 119:10 
120 140:25 
121 140:25 
122 127:19 141:4 
123 141:4 
124 141:4 
125 141:4 
126 141:4 
127 138:8 
128 142:20 
129 143:11 
1290 1:18 4:5 
13 98:21 99:1 

119:14 

130 138:7,22 
142:20 143:9 
158:17,19,22 
162:24 163:9,11 
163:13,17,23 
164:17 165:10 
166:7,22 167:18 

133 3:4 
136 3:5 
138 3:5 
14 137:3 
14th 86:8 
144 3:6 144:11 
145 169:16 
147 3:6,7 
15 20:15 77:16 

91:24 93:14 
119:13 

150 3:7 
151 147:13 
152 147:13 
153 3:8 
154 3:8 
156 3:9 
158 96:12 
159 3:9 
16 1:16 119:23 

182:2 183:11 
16th 4:3 180:13 
160 3:10 86:11 
161 173:25 
166 3:10 
169 3:11 
17 120:1 170:19 
170 96:15 
175 3:11 
178 2:16 
18 92:3 118:9,9 

119:2 120:2 
130:14 137:5,18 

18th 159:13 
180 2:17 
181 2:18 

182 2:19 
183 2:20 181:10 
19 87:6,17,23 

108:25 118:8 
119:18 120:7 

1982 16:13,15 
17:24 37:4 

1986 19:3,16 
1989 19:16 
1992 25:22,25 

36:23 45:1,17 
126:18 

1993 11:17 121:18 
126:18 

1994 56:1 67:12 
1995 70:20 
1996’ 68:9 
1997 8:22 12:23 

55:5 70:18 71:9 
71:10,19 77:17 
78:9 80:17 84:12 
84:25 85:8 86:8 
87:10 93:2,15 
95:5 96:9 97:11 
98:21 99:1 111:6 
112:4 114:3,4 

119:14 120:13 
124:25 126:7 
130:14 137:5 
148:1 153:19 
155:1 156:7 161:4 
165:6 167:5 
168:15 169:17 
170:18 174:2 

1998 114:5,7 

2 

2 158:5 
2.5 95:20 96:7 

100:13 111:5 
114:4 

20 35:18 84:17 
118:8 119:18 
120:7 

2000 1:16 4:3 
180:14,18 181:19 
182:2 183:4,11 

2001 183:15 
21 118:8 119:18 

120:7 
21st 168:15 
212 183:2 
212-254-1111 2:5 
212-415-8752 2:9 
216 183:1 
22 118:9,10 120:5 
23 87:5,6 91:24 

161:4 
23rd 77:17 167:25 
254 23:19 35:16 
26 118:7 
26-page 118:5 
265 3:3 6:11,15 
266 3:4 117:25 

118:4 
267 3:4 133:7,11 
268 3:5 136:23 

137:2 
269 3:5 138:17,21 
27 167:5 174:2 
27th 168:1 
270 3:6 144:7,11 

166:5 
271 3:6 147:8,12 
272 3:7 147:22 

148:1 
273 3:7 150:11,14 
274 3:8 153:14,18 
275 3:8 154:22,25 
276 3:9 156:3,7 
277 3:9 159:8,12 
278 3:10 160:23 
279 3:10 166:24 
280 3:11 169:10,11 
281 3:11 175:14,17 
29 148:1 
298 63:9 
299 63:12 

3 

3 25:24 
3,000 23:24 
30th 96:13 
317 89:5 
33 98:19 109:24,25 

119:15,19 178:15 
33572 4:19 
33602 1:18 
33610 7:17 
345 2:8 183:6 
37 169:15 

4 

4 2:15 183:4,15 
4th 180:17 181:19 
4/17/97 95:7,8 
4/8/97 87:25 
4:30 1:16 179:17 
42 26:24 43:2 

155:16 
45TH 183:1 
46 118:12 
4602 120:16 
4616 118:10 
4617 118:10 
4621 118:5 
4631 100:12 
4633 102:14 111:10 
4636 114:1 
4672 172:20 

5 
5th 2:4 16:20 17:22 

18:24 120:13 
122:23 

5-1/2 155:16 
50 91:10 
50th 16:20 
57th 22:2 

6 

6 3:3 
6th 153:19 
6655 175:18 
687-8010 183:2 
69 55:22 63:4 
6904 7:16 

7 

7 95:5 

71 47:24 52:2,11,12 
72 47:24 48:9 
73 47:24 52:3,6 
740 2:4 

8 

817 4:18 
8181 167:3 
82 14:22 15:18 18:7 

18:20,25 
8289 56:14 
8290 57:8 
8299 63:7 
8399 1:2 
84 133:12 
86 14:23 15:15 18:7 

18:20,25 
89 14:21,24 15:16 

16:8 20:3 21:8 
30:9 

9 

9th 155:1 



9:30 1:16 4:4 

90 64:11 
90’s 61:17 62:12 

64:23 
92 23:6 24:11,14,25 

25:12 35:12 37:17 
93 11:16 14:21,24 

15:4 21:8 24:14 
24:16 30:10 37:17 
47:3 61:i-1 76:8 

94 47:3 
95 55:17 
96 13:3 62:3 77:5 
97 1:2 8:4,15 11:1 

11:16,16,19 13:3 
24:13,17 55:13 
61:11 62:3 73:16 

77:6,7 81:15 
91:24 95:4 96:13 
98:5 173:5 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 
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: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
PARTY DESIGNATIONS*:  Petitioner’s Designations During Its Trial Period—Yellow or Pink 
     Respondent’s Designations During Its Trial Period—Green  
     Petitioner’s Designations During Its Rebuttal Period—Blue  
 
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 
 

Designated Federal Action Discovery Deposition 
Transcript of Joshua Fay, dated November 20, 2000 

 
 
 
 
 
 
* Designations made pursuant to the marking and filing procedure the Board has previously 
approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89. 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

EMPRESA CUBANA DEL TABACO 

d.b.a. CUBATABACO, 

Plaintiff, 

vs. 

) 

) 

) 

) 

) 

) Civil Action No. 

) 9 7 Ci v. 9 3 9 9 ( RS W) 

CULBRO CORPORATION and 

GENERAL CIGAR CO. INC., 

) 

) 

) 

Defendants. ) 

-----------------------------) 

DEPOSITION OF JOSHUA FAY 

New York, New York 

Monday, November 20, 2000 

Reported by: 

Thomas R. Nichols, RPR 

JOB NO. 114720 

~--=---ESQUIRE™ 
DEPOSITION SERVICES 

216 East 45th Street, 8th Floor 

New York, NY 10017-3304 

212.687.8010 • 800.662.3287 

Fax 212.557.5972 
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23 

24 

25 

November 20, 2000 

10:10 a.m. 

Deposition of JOSHUA FAY, held at the 

offices of Morgan & Finnegan, 345 Park 

Avenue, New York, New York, pursuant to 

Notice, before Thomas R. Nichols, a 

Registered Professional Reporter and a 

Notary Public of the State of New York. 
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3 APPEARANCE S: 

4 

5 

6 

7 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

RABINOWITZ, BOUDIN, STANDARD, KRINSKY & 

LIEBERMAN, P. C. 

Attorneys for Plaintiff 

BY: 

740 Broadway at Astor Place 

New York, New York 10003-9518 

MICHAEL KRINSKY, ESQ. 

MORGAN & FINNEGAN 

Attorneys for Defendants 

345 Park Avenue 

BY: 

New York, New York 10154-0053 

CAROL GREEN, ESQ. 

DICKERSON M. DOWNING, ESQ. 

3 



1 

2 

3 

4 

5 

6 

7 

4 

Fay 

(Defendants' Exhibit 87, cover letter of 

9/20/00 to Krinsky from Downing, plus attachments 

including notice to take deposition of Joshua 

Fay, premarked for identification, as of 

this date.) 

J O S H U A F A Y called as a witness, 

8 having been duly sworn by a Notary Public, 

9 was examined and testified as follows: 

10 EXAMINATION BY 

11 MS. GREEN: 

12 Q. Please state your name and business 

13 address for the record. 

14 A. My name is Joshua Fay and my address is 

15 1500 Fifth Street, Northeast, Minneapolis, 

Minnesota 55413. That's apartment number 1. 16 

17 Q. My name is Carol Green and I am here 

18 from Morgan & Finnegan, and also with me is 

19 Mr. Dickerson Downing, and we represent the 

20 defendants in the action. 

21 

22 

23 

24 

today. 

I will be asking you some questions here 

If at any point in time you need 

clarification, then let me know. I will be more 

than happy to try and rephrase it for you. If at 

25 any time it's unclear, you need the question read 



1 

2 A. 

6 

Fay 

I don't know if I -- I did not bring 

3 anything with me. 

4 Q. Are you appearing here today as a result 

5 of this notice of deposition? 

6 

7 

A. 

Q. 

Yes. 

Can you briefly describe for me your 

8 educational background, beginning from when you 

9 graduated high school? 

10 

11 1993. 

A. Sure. I graduated from high school in 

I attended St. Olaf College in Northfield, 

12 Minnesota and I graduated from there in 1997, and I 

13 am currently a student at the University of 

14 Minnesota Law School in my second year. I will 

15 graduate with my J.D. in the spring of 2002. 

16 Q. Can you briefly describe for me your 

17 employment history since graduating high school? 

18 A. I have been employed full time in the 

19 summers since graduating from high school, as a 

20 lifeguard and swimming instructor during the 

21 summers. After college I was full-time employment 

22 in Costa Rica for the Associated Colleges of the 

23 Midwest, which is a study abroad program located 

24 there where I was a program assistant. After that 

25 year I came to New York and I was employed full 



1 Fay 

2 time as a paralegal in the offices of Rabinowitz 

3 Boudin. 

4 Q. When did you start working at the 

5 offices of Rabinowitz Boudin? 

6 A. In September of '99. No, '98. Yes. 

7 September of '98. 

8 Q. How many summers have you worked there? 

9 Is that two? 

10 A. I worked there one summer. I worked 

11 there from September of '98 until August of 1999 

12 when I left to go to law school. 

13 Q. What were your duties there as a 

14 paralegal? 

15 A. Primarily assisting with general 

16 research, and I also was the office manager, which 

17 entailed different scheduling and staff 

18 responsibilities when I was in the office. 

19 Q. You just mentioned general research. 

20 What is involved in that? 

21 A. I really didn't do anything in the way 

22 of specific legal research, but I assisted Michael 

23 Krinsky with research outside of the office in the 

24 different public libraries and NYU library here in 

25 New York. 

7 



1 Fay 

2 you are able to answer but based on Mr. Krinsky's 

3 instruction you will not answer? 

11 

4 A. Can you please repeat the question that 

5 I would be able to answer? 

6 

7 

8 

9 

MS. GREEN: Could you repeat the 

question, please. 

(A portion of the record was read.) 

A. I would be able to answer that 

10 question. 

11 Q. And is it true that you will not answer 

12 this question? 

13 A. On Mr. Krinsky's instruction I will not 

14 answer. 

15 Q. During your employment with 

16 Mr. Krinsky's firm did there come a time when you 

17 did work on this case with regards to Empresa 

18 Cubana del Tabaco? 

19 A. Yes. 

20 Q. What kind of work did you do? 

21 

22 

23 

24 

25 

MR. KRINSKY: Object and instruct the 

witness not to answer, again, as to what 

work he did, the nature of the work. It is 

protected and privileged information and it 

intrudes on counsel for plaintiff's trial 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Fay 

production numbers P6146 to P8434 are 

related to the documents that were generated 

by Mr. Joshua Fay? 

MR. KRINSKY: Yes. 

MS. GREEN: And also too, before I 

forget, do you have any documents here with 

you today, Mr. Krinsky? 

MR. KRINSKY: No, we have nothing 

further to produce. 

11 BY MS. GREEN: 

19 

12 Q. How did you generate the documents which 

13 were numbe~ed as P6146 to P8434? What was 

14 involved? 

15 A. I performed a search on LEXIS and 

16 Westlaw, which generated those documents. 

17 Q. Other than the search on LEXIS-NEXIS and 

18 Westlaw, was there any other search that you did, 

19 for instance, a manual search, with regards to 

20 generating these documents? 

21 

22 

A. 

Q. 

There was no other search. 

Was there one particular, and I will 

23 refer to LEXIS-NEXIS and Westlaw as an electronic 

24 database hereon, was there one particular 

25 electronic database that you searched first and 



1 Fay 

2 then the other? 

3 

4 

5 

6 

A. 

Q. 

A. 

Q. 

Yes. 

Which one did you search first? 

I searched LEXIS-NEXIS first. 

Was there a reason that you searched 

7 LEXIS-NEXIS first? 

8 A. I was instructed to search that one 

9 first. 

10 Q. With regards to the search, what were 

11 you instructed to search for? 

12 A. I was instructed to search for all 

20 

13 articles on the LEXIS-NEXIS news library, all news 

14 database, containing the words "cigar" and "Cohiba" 

15 dated before September 1, 1997. 

16 Q. Were you given any other instructions as 

17 to any other databases? 

18 

19 

20 

21 

22 

MR. KRINSKY: Objection. Instruct the 

witness not to answer. It's an intrusion on 

attorney work product and attorney 

preparation at trial. 

Q. Mr. Fay, are you able to answer this 

23 question, but based upon Mr. Krinsky's instruction 

24 you will not answer? 

25 A. I am able, yes. 



1 

2 Q. 

Fay 

Did you use this same criteria for the 

3 search on Westlaw as well as the LEXIS-NEXIS 

4 search? 

5 

6 

7 

A. 

Q. 

A. 

It was slightly different. 

What was slightly different? 

The criteria that I used. 

8 Are you asking about the specific 

9 difference? 

Q. Yes. 

MR. KRINSKY: Wait for a question. 

23 

10 

11 

12 Q. Did you use different criteria on LEXIS 

13 as opposed to Westlaw? 

14 

15 

A. 

Q. 

16 Westlaw? 

17 A. 

Yes. 

What was the criteria that you used on 

I believe on the Westlaw search I used 

18 search criteria for "cigar" and "Cohiba" without a 

19 date specification. 

20 

21 

Q. 

A. 

Was there a reason why you did that? 

Because I in the particular search I 

22 was doing, I was unable to include the date's 

23 specification, and so there was some specific 

24 difficulty with adding that into the search, so I 

25 decided just to look for -- see what came up and 



24 

1 Fay 

2 note what was before September 1, '97. 

3 Q. What database did you do your search in 

4 for Westlaw? 

5 A. The Wall Street Journal database and the 

6 Miami Herald database. 

7 Q. Was there a particular reason why you 

8 used those two? 

9 A. Yes. 

10 Q. And what wa~ that reason? 

11 A. Neither of the Miami Herald or the Wall 

12 Street Journal is included in the LEXIS-NEXIS all 

13 news database. 

14 Q. Did you search anywhere else under 

15 Westlaw other than the Wall Street Journal and the 

16 Miami Herald? 

17 

18 

19 

20 

21 

MR. KRINSKY: Objection. Instruct the 

witness not to answer. It's trial 

preparation. It's attorney work product. 

MS. GREEN: I will rephrase that. 

Q. Did you search any other database with 

22 regards to the generating these documents under 

23 Westlaw? 

24 

25 

A. 

Q. 

No. 

Was there a reason why you did not? 



1 Fay 

2 than what is stated in Defendants' Exhibit number 

3 90 or 91? 

4 MR. KRINSKY: Objection. Instruct the 

5 

6 

7 

8 

9 

witness not to answer unless the question is 

limited to in the generation of what was 

produced was what was produced generated by 

any additional searches. 

MS. GREEN: I will rephrase my 

question. 

26 

10 

11 Q. From here on whenever I speak as to the 

12 documents that were generated, I am referring to 

13 the second production, we call it the second 

14 production, of P6146 to P8434. 

15 With regards to the second production 

16 were there any other search criteria that you used 

17 while doing your search on LEXIS-NEXIS that 

18 generated these documents? 

19 

20 

A. 

Q. 

No, there was none. 

Did you perform that search yourself, 

21 the actual search yourself? 

22 

23 

A. 

Q. 

24 search? 

25 A. 

I did. 

How long did it take you to do the 

The search is a matter of minutes. 



A. 

Q. 

A. 

Fay 

Yes, other than the Westlaw. 

Other than the Westlaw. 

Right. 

28 

1 

2 

3 

4 

5 Q. What type of records were generated as a 

6 result of these searches? 

7 

8 Q. 

MR. KRINSKY: Objection to form. 

That are indicated in Defendants' 

9 Exhibits 90 and 91. 

10 A. The records that were generated were 

11 articles from various publications that are on the 

12 LEXIS-NEXIS all news database that contained both 

13 the words "Cohiba" and "cigar" that had been 

14 published prior to September 1, 1997. 

15 Q. If my calculations are correct, I 

16 believe it would be fair to say to approximate the 

17 number of documents that were generated appears to 

18 be almost 2000 documents, based on the production 

19 number P6146 to 8434. 

20 

21 

22 

23 

24 

25 

MR. KRINSKY: Objection to the form as 

to documents. If you mean pages -- or do 

you mean pages separate? 

MS. GREEN: Pages. 

MR. KRINSKY: I ask the question to be 

reframed that way. 
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2 

3 

4 

5 

6 

7 

8 

9 

Fay 

line-by-line, word-by-word comparison, which 

is oppressive and harassing of the witness 

because there is no point to it at all. 

or the court or anyone else can make a 

comparison line by line, word by line. I 

just notice in two seconds that there are 

differences. 

You 

39 

Q. Are you going to follow your attorney's 

10 instructions? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I am going to. 

MS. GREEN: Off the record. 

(A recess was taken.) 

MR. KRINSKY: Mr. Fay wants to modify 

his testimony in two respects. 

should do that. 

I think we 

MS. GREEN: With respect to what 

question? 

MR. KRINSKY: One is with respect to 

Exhibit 91. 

THE WIT NE S S : I just want to clarify 

it. I don't know that there's a direct 

question as to this, but the September 12th 

document, I am not responsible for the 

search that was done on September 12th. I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Fay 

did not perform that search. I was in 

Minnesota at the time. 

MR. KRINSKY: And in a second respect, 

Mr. Fay was not clear in his recollection 

whether your questions about his knowledge 

of Cohiba prior to his working at the law 

firm related to the Cuban Cohiba or the 

defendants' Cohiba. 

My recollection was that the question 

related to the Cuban Cohiba. 

MS. GREEN: That is correct. That was 

the question I asked, with regards to the 

Cuban Cohiba. 

THE WITNESS: I wasn't sure if you 

said defendants' Cohiba. 

17 BY MS. GREEN: 

18 Q. I did, but I corrected myself to say 

19 Cuban Cohiba. 

20 A. OK, got you. Then we're all set on 

21 that. 

22 Q. And so your answer would remain the 

23 same? 

24 A. Yes, I was only aware of the Cuban 

25 Cohiba before coming to the law firm. 

40 
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1 Fay 

2 instructions? 

3 

4 

5 

6 

7 

8 

9 

10 

A. Yes. 

MS. GREEN: Then at this point I want 

to thank you for coming down and that's it. 

(Time noted: 12:25 p.m.) 

JOSHUA FAY 

11 Subscribed and sworn to before me 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

this ___ day of , 2000. ------
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2 C E R T I F I CAT E 

3 STATE OF NEW YORK 

4 ss. 

5 COUNTY OF SUFFOLK 
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11 

12 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

I, THOMAS R. NICHOLS, a Notary Public 

within and for the State of New York, do 

hereby certify: 

That JOSHUA FAY, the witness whose 

deposition is hereinbefore set forth, was 

duly sworn by me and that such deposition ｾｳ＠

a true record of the testimony given by the 

witness. 

I further certify that I am not 

related to any of the parties to this action 

by blood or marriage, and that I am in no 

way interested in the outcome of this 

matter. 

IN WITNESS WHEREOF, I have hereunto 

set my hand this 7th day of December, 2000. 

THOMAS R. NICHOLS 
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2 -------------------INDEX-------------------

3 

4 REQUESTS: 

INFORMATION REQUESTS-------------

21, 67 

5 -------------------- EXHIBITS----------------------

6 DEFENDANTS' FOR ID. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

87 

88 

89 

90 

91 

92-A/B 

93-A 

93-B 

93-C 

93-D 

Cover letter of 9/20/00 to Krinsky 

from Downing, plus attachments 

2-page letter to Dickerson Downing 

from Michael Krinsky dated 8/15/00 

1-page letter to Dickerson Downing 

from Michael Krinsky dated 9/19/00 

Document purported to be search 

criteria, bearing date 8/8/00, 

Bates No. 6298 

Document purported to be search 

criteria, bearing date 9/12/00, 

Bates No. 7172 

4 

14 

14 

21 

21 

Two documents purported to be 32 

articles from the London Daily Mail, 

Bates Nos. 7139 and 7140 

Document purported to be article 33 

from the Fort Lauderdale Sun-Sentinel, 

Bates Nos. 6235-6237 

Document purported to be article 

from the Des Moines Register, 

Bates Nos. 6285-6287 

Documents purported to be articles 

from the Sacramento Bee, Bates 

Nos. 6288-6289 

Document purported to be article 

from The Orlando Sentinel, Bates 

Nos. 6327-6329 

33 

33 

34 



80 

1 

2 -------------------- EXHIBITS----------------------

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DEFENDANTS' 

94 

95 

FOR ID. 

Document purported to be article 50 

from the Los Angeles Times, Bates 

Nos. 6223-6226 

Document purported to be article 57 

from the Los Angeles Times, bearing 

date of 4/25/96, Bates Nos. 6407-6409 



Joshua Fay 

1500 5
th 

Street NE# 1 

Minneapolis, MN 55413 

January 5, 2001 

Michael Krinsky 

Rabinowtiz, Boudin, et. al. 

740 Broadway, Fifth Floor 

New York, NY 10003-9518 

Re: Empresa Cubana Del Tobaco d.b.a. CUABTOBACO v. Cu/bro 

Dear Michael: 

Corporation, General Cigar Co., Inc and Alfred Dunhill (North 

America) Ltd., United States District for the Southern District 

of New York, 97 Civ. 8399 {RWS) 

I have carefully reviewed the transcript of my deposition as you requested. It 
appears to me to be accurate. I suggest only a few minor changes none of which affects 

the substance of the deposition. 

On page seven, line ten, in response to the question about how many summers I 

worked at Rabinowitz, Boudin, I said "one summer." I did not explain that I worked at 

the firm the entire summer of 1999 and then returned to work in August of 2000. 

On page nine, the answer beginning on line 18 indicates that I first became aware 

of the Cuban Cohiba while in Cuba in January of 1997. The fact is I first learned of that 

cigar 'while still in the U.S., preparing for my trip to Cuba. Many people requested that I 

bring them back a Cohiba from Cuba, as they knew it to be the best cigar available. It 
was from these individuals that I first learned of the Cohiba cigar in the fall of 1996. 

The answer I provided on page 43 at line 20 is confusing in its wording. I would 

rather the sentence were worded, "My search of the Lexis-Nexis allnews database 

generated 751 articles containing the words 'Cohiba' and 'cigar."' 

Despite some rather awkward language in other parts of the deposition, I do not 

wish to change any of the other answers I gave or believe them to be incorrect or 

inadequately stated. 

Please feel free to contact me with any questions. Also, if you need me to make 

another visit to New York during the semester, the earlier we plan it the more convenient 

it will be for me. 
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21 

22 

NAME 
DATE 
NAME 
PAGE 

ERRATA SHEET 
ESQUIRE DEPOSITION SERVICES 

216 EAST 45TH STREET 
NEW YORK, NEW YORK 10017 

(212) 687-8010 
OF CAPTION: CUBANA VS CULBRO 
OF DEPOSITION: NOVEMBER 20, 2000 
OF WITNESS: JOSHUA FAY 

LINE FROM TO 

JOSHUA FAY 

Subscribed and sworn to before me. 

23 this day of , 2000. -- ------
24 

25 (Notary Public) 

26 

27 

28 

My Commission Expires: 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
PARTY DESIGNATIONS*:  Petitioner’s Designations During Its Trial Period—Yellow or Pink 
     Respondent’s Designations During Its Trial Period—Green  
     Petitioner’s Designations During Its Rebuttal Period—Blue  
 
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 
 

Designated Federal Action Discovery Deposition 
Transcript of Frank Fina, dated March 13, 2001 

 
 
 
 
 
 
* Designations made pursuant to the marking and filing procedure the Board has previously 
approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89. 



IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------x 

EMPRESA CUBANA DEL TABACO, d.b.a. 

CUBATABACO, 

Plaintiff, 

vs. 

CULBRO CORPORATION and GENERAL 

CIGAR CO., INC., 

Defendants. 

97 Civ. 
8399 (RWS) 

-----------------------------------. ---x 

DEPOSITION OF FRANK FINA 

New York, New York 

Tuesday, March 13, 2001 

Reported by: == 

1 

ANNETTE ARLEQUIN 

CSR NO. 1450 

ESQUIRE™ 

JOB NO. 119061 

DEPOSITION SERVICES 

216 East 45th Street, 8th Floor 

New York, NY 10017-3304 

212.687.8010 • 800.662.3287 

Fax 212.557.5972 
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March 13, 2001 

10:05 a.m. 

Rule 30 (B) ( 6) deposition of 

FRANK FINA, held at the offices of 

2 

Rabinowitz, Boudin, Standard, Krinsky & 

Lieberman, P.C., 740 Broadway, 5th Floor, 

New York, New York, pursuant to Subpoena, 

before Annette Arlequin, a Certified 

Shorthand Reporter and a Notary Public of 

the State of New York. 
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APPEARANCES: 

RABINOWITZ, BOUDIN, STANDARD, KRINSKY & 

LIEBERMAN, P. C. 

Attorneys for Plaintiff 

740 Broadway, 5th Floor 

New York, New York 10003-9518 

BY: MICHAEL KRINSKY, ESQ. 

MORGAN & FINNEGAN, LLP 

Att9rneys for Defendants 

345 Park Avenue 

New York, New York 

BY: JANET DO RE , E SQ . 

10154-0053 

3 
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IT IS HEREBY STIPULATED AND AGREED, 

by and between the attorneys for the 

4 

respective parties herein, that filing and 

sealing be and the same are hereby waived. 

IT IS FURTHER STIPULATED AND AGREED 

that all objections, except as to the form 

of the question, shall be reserved to the 

time of the trial. 

IT IS FURTHER STIPULATED AND AGREED 

that the within deposition may be sworn to 

and signed before any officer authorized to 

administer an oath, with the same force and 

effect as if signed and sworn to before the 

Court. 
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F R A N K FIN A, called as a witness, 

having been duly sworn by a Notary Public, 

was examined and testified as follows: 

EXAMINATION BY 

MR. KRINSKY: 

MR. KRINSKY: 

notice, I believe. 

We're here pursuant to 

MS. DORE: I think so. 

MR. KRINSKY: So let's mark that. 

(Plaintiff's Exhibit 350, Notice of 

5 

Deposition, marked for identification, as of 

this date.) 

BY MR. KRINSKY:· 

Q. Please state your name and your 

address for the record. 

A. Frank Fina, 26 North 16th Street, 

Allentown, Pennsylvania. 

Q. And by whom are you employed? 

A. Nat Sherman, Inc. 

Q. And what is your place of employment? 

Where is your place of employment? 

A. I believe it's 500 Fifth Avenue in 

New York. 

Q. Do you work at that address? 
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6 

Fina 

A. No. They have an office at 629 54th 

Street for the manufacture of their products. 

Q. 

A. 

Where Nat Sherman manufactures them? 

Yes. 

Q. And do you work from home for Nat 

Sherman? 

A. Not really. When I come in, I stay 

in the city for a few days and I travel quite 

extensively for them. 

Q. I see. 

And how long have you wo~ked 

that your only employment currently? 

A. Yes. 

is 

Q. And how long have you worked for Nat 

Sherman, Inc.? 

A. I started in March of '98. 

March of '99. I'm sorry. 

Q. And could you describe your, the 

scope of your employment at Nat Sherman? 

A. I'm titled executive director of 

sales, so I'm basically in charge of their sales 

of their products. 

Q. And what sort of business is Nat 

Sherman, Inc. engaged in? 
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7 

Fina 

A. They're in the tobacco business. 

They manufacture and sell cigarettes. 

sell cigars. 

They also 

Q. 

A. 

Do they manufacture cigars? 

No, they do not. 

They manufacture and sell cigars. 

They also have a small amount of 

accessories. They sell smoking accessories 

which they do not manufacture either. 

Q. And is part of your responsibilities 

the sale of cigars? 

A. Yes. 

Q. And what do you do in that regard? 

A. I direct the sales organization, call 

on various customers and promote and sell the 

cigar products. 

Q. 

outlets? 

A. 

Q. 

A. 

Q. 

Does Nat Sherman, Inc. have retail 

They have one retail outlet. 

And that's on Fifth Avenue? 

Correct. 

And who are its other customers for 

cigars, generically, what sort of 

establishments? 
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A. 

Q. 

A. 

Q. 

Fina 

Generically, primarily tobacconists. 

Retail tobacconists? 

Yes. 

And what's the geographic spread of 

the tobacconists that it has as its customers? 

A. Throughout the United States and 

actually the world. 

Q. 

catalogs? 

A. 

Q. 

Does it sell through mail, through 

They sell through catalogs, yes. 

Is that part of your 

responsibilities? 

A. No. 

Q. Do they sell on-line, Internet 

on-line? 

A. No. 

8 

Q. Is one of the cigars that Nat Sherman 

sells the General Cigar Cohiba? 

A. No. 

Q. During your employment, did it ever 

sell General Cigar's Cohiba? 

A. No. 

Q. Prior to beginning your work with Nat 

Sherman, Inc., by whom were you employed? 
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1 Fina 

2 A. I was employed by General Cigar 

3 Company. 

4 Q. And during what period of time were 

5 you employed by them? 

6 A. 1963, I think through February 1998. 

7 Q. And do you have any current 

8 relationship with General Cigar? 

9 A. No. 

10 Q. All right. Could you please give us, 

11 chronologically if you can, your various 

12 positions at General Cigar. 

13 A. Well, basically I ~tarted as a 

14 salesman~ thej called it probably territory 

supervisor, and from there I became a sales 

16 supervisor and then probably a district 

17 supervisor, a division/regional manager, zone 

18 manager, national sales manager, vice president 

19 of sales, and then senior vice president account 

20 development, key account development and 

21 international and military business was my last 

22 few years with the company. 

, 
23 Q. And so you began as a salesman; is 

24 that correct? 

25 A. That's correct. 
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A. 

Q. 

A. 

Q. 

manager? 

A. 

17 

Fina 

His name was Wes Lundine (phonetic). 

Is that L-u-n-d-e-e-n? 

No, not two Es. It's probably one E. 

And do you know how long he was zone 

I think -- I don't know. I think the 

zones, they were fairly new at that time, so 

maybe a year or two. 

Q. 

A. 

Q. 

A. 

Q. 

Does he still work for General Cigar? 

No, he does not. 

Do you know where he --

He passed away several years ago. 

And during this time '77 and '78, was 

there someone who had the responsibility for 

Chicago, for the Chicago area itself? 

A. There was. I'm just trying to ... 

I'm not quite sure I remember who 

that was. 

Q. And did the other zone managers also 

report to Mr. Burgh? 

A. Yes. 

Q. Now after being zone manager, you 

became national sales manager; is that correct? 

A. Correct. 
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Q. 

A. 

Q. 

position? 

A. 

Q. 

18 

Fina 

And when was that? 

That was either in '79 or '80. 

And how long did you stay in that 

Probably not more than a year or so. 

And there was only one national sales 

manager; is that correct? 

A. Yes. 

Q. And who did you report to at that 

time? 

A. David Burgh. 

Q. And the zone managers would report to 

you; is that correct? 

A. Yes. 

Q. And who succeeded you as the zone 

manager for the zone that you were the manager 

of? 

A. I think shortly after I was given 

that job, we broke the zone back to either 

regions or divisions. They probably had six or 

seven people in charge of the country. 

Q. During this period, who was in charge 

of the New York region, New York City region? 

A. It was either, at that point, either 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Fina 

Q. That office was in Boston or --

A. It was in Natick. 

Q. Now when you were national sales 

manager, you worked out of the same office at 

605 Third Avenue; is that correct? 

A. That's correct. 

Q. In the 1977, '78 period, how many 

people worked at 605 Third Avenue, 

approximately, excluding clerical people? 

MS. DORE: What time period did you 

say? 

MR. KRINSKY: '77, '78. 

21 

A. You're talking about corporate, legal, 

accounting, that type of thing? 

Q. Yes. 

A. Fifty. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Besides yourself, did the sales -

That 50 is just --

An approximation? 

Yes. 

Did the 50 include salespeople? 

I think there was one salesperson who 

was there very shortly. His name is Dick Bondy 

and he worked for me. He had an office there. 
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But other than that, I don't think there was 

anybody else in that office that reported 

directly to me. 

22 

There were other people there that 

were corporate people, but they didn't report to 

me. I worked with them, but they didn't work 

for me. 

Q. 

occupy? 

A. 

How large a space did the offices 

Was it one floor, two floors? 

I think it was three floors then. 

I'm not sure what they were, if it was five, six 

and seven. 

Q. General Cigar occupied each of those 

floors in their entirety? 

A. Two or three floors, yes. 

Q. Then after you, we're now at national 

sales manager, you were vice president of sales; 

is that correct? 

A. That's correct. 

Q. And when did you assume that 

responsibility? 

A. I believe that was 1981. 

Q. And you still stayed at the same 

offices on Third Avenue? 
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A. 
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A. 

Fina 

That's correct. 

And how long did you hold that 

I believe through '93. 

And who did you report to? 

Dave Burgh, and probably the last 

year, Austin McNamara. That could have been 

either '93 or '92. I'm not quite sure. 

Q. You were national sales manager to 

1993? Is that what you said? 

23 

A. I said I think it was through '93 but 

it could have been through '92. I'm not quite 

sure. 

Q. I'm sorry. I misheard you. 

So you were vice president of sales 

from 1981 to 1992 or 1993; is that correct? 

A. That's correct. 

Q. And there was no other vice president 

of sales, is that correct, during that same 

period of time? There was only one vice 

president of sales; is that correct? 

A. No. There was a -- Bob Lillienfeld I 

think was I'm sure he was a vice president. 

I think his -- he was vice president premium 
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cigars. I'm not quite sure what his exact title 

was. 

Q. And during what period of time? 

A. I think Bob Lillienfeld held that 

position probably before I became vice 

president. 

title. 

Q. 

I don't know when he was given that 

Did he hold his position throughout 

this period that you held your position as vice 

president? 

A. Yes. 

Q. What was the division of 

responsibility between you and Mr. Lillienfeld? 

A. Bob's complete responsibility and 

concentration was premium cigars. 

Q. And did you have any responsibility 

for premium cigars? 

A. Yes, I did. 

Q. And what was your responsibility and 

what was his responsibility? 

A. Let's see if I can explain this. 

I was responsible for the premium 

cigar business, it went into my numbers along 

with machine made cigars, but his sole 
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concentration, we kind of co-shared that 

position, his sole responsibility was to call on 

just premium retail or wholesale accounts and 

work with the premium sales organization. At 

that point we had maybe a dozen people working 

in the field. 

Q. At that point, do you mean -- what 

period of time are you referring to? 

A. I would say a dozen, 13, 14 people 

for several years. 

on premium cigars. 

They were just concentrating 

I don't know when the exact 

time period that was. 

Q. And these people worked under 

Mr. Lillienfeld's supervision or your joint 

supervision? 

A. It was a joint supervision. For the 

most part he would let me know what was 

happening. 

And if you looked at a chart or an 

organizational chart, you would see that these 

people actually were directly reporting to, on 

the chart, to maybe a regional or a divisional 

manager who reported to me, but my concentration 

as far as working in the field was not with 
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On a typical basis. Q. 

A. No. I think we had a couple national 

sales meetings, but there were three or four 

years between meetings. 

Q. Now after you were vice president of 

sales, you became a senior vice president; is 

that correct? 

A. That's correct. 

Q. And you were senior vice president 

for what? 

A. I think it was business development, 

key account relations and some international 

business involved also. 

Q. And during what period of time did 

you occupy that position? 

A. 

Q. 

A. 

Q. 

Either '93 through early '98. 

And who did you report to? 

Austin McNamara. 

Were among the key account relations 

that were within your purview, Dunhill? 

A. No. 

Q. Mike's Cigars? 

A. Part of that time, yes. Not the 

whole five years or four years, whatever it was. 
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cigar exclusive meeting, but it touched on most 

of the cigars that we manufactured at these 

meetings. 

Q. With respect to the meetings which 

you testified that typically Mr. Lillienfeld, 

yourself, Mr. Burgh, a marketing person, a 

financial person, on occasion one or both of the 

Cullmans, one or the other Mr. Cullmans, 

Mr. Whitwell on occasion, Mr. Bondy on occasion, 

did the subject of Cohiba come up at any of 

those meetings? 

A. Not that I can recall. 

Q. With respect to the meetings with 

regional managers that you described, did any of 

those meetings concern Cohiba? 

A. I don't recall them -- we discussing 

Cohiba at that point either. 

Q. And "at that point" is the period 

from -- during when you were vice president for 

sales? 

A. That's correct. 

You're asking me these questions as 

per Cohiba being one of the main topics at the 

meeting because I don't remember Cohiba being 
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brought up at these meetings. 

Q. Do you recall any mention of Cohiba 

at these meetings? 

A. No, I do not. 

Q. And it's your recollection that 

Cohiba was not one of the topics of discussion 

at the meetings, correct? 

A. It was definitely not one of the 

primary topics at any one of these meetings 

because I don't ever remember discussing it. 

Q. You also testified that ~uring the 

time you were vice president for sales, you 

would bring in the 12 to 14 premium salespeople 

maybe once a year. 

Do you recall Cohiba being discussed 

at any of those meetings? 

A. I really do not. 

By the way, those meetings could have 

been every other year. I'm not sure they were 

exactly every year. 

Q. During the period that you were vice 

president for sales, do you recall strike 

that. 

During the period you were vice 
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president for sales, were you present at any 

meetings involving the sales department in which 

Cohiba was discussed? 

A. 

Q. 

I don't recall being involved in any. 

During the period you were vice 

president for sales, was Cohiba a topic for 

discussion within the sales department? 

MS. DORE: Can I hear the question 

again? 

(Question was read back as follows: 

"QUESTION: During the period you were 

vice president for sales, was Cohiba a topic 

for discussion within the sales 

department?") 

A. You're talking about was it discussed 

with me particularly? 

Q. 

A. 

Let's start with that. 

Not that I can recall. 

Was I given directions on what to do 

with Cohiba, how many we wanted to sell, where 

we wanted to put it? No, I was not. 

Q. Was there any discussion with you 

about the marketing approach for Cohiba while 

you were vice president for sales? 
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A. I don't recall having a meeting 

particularly that they would call me in and say 

here's the way we're doing it and just discuss 

Cohiba with me. 

In generalities talking to Bob 

Lillienfeld, I knew he was doing something with 

Cohiba. 

Q. Did you ever discuss Cohiba with Bob 

Lillienfeld? 

A. I don't remember any particular 

conversation or meeting I had, but I did know he 

was, or General Cigar was selling Cohibas to 

selective accounts on a moderate basis compared 

to our other premium cigars. 

Q. And these sales were 

Mr. Lillienfeld's responsibilities? 

A. Yes, they were. 

Q. And you had no particular 

responsibility for the Cohiba sales? 

A. I was not given any direction or 

responsibility for Cohiba at all. 

Q. Were you consulted by Mr. Lillienfeld 

about Cohiba sales? 

A. Not on a regular basis, but from time 
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Jr.? 

A. I do not recall. 

Q. Did you have any conversation with 

Mr. Cullman, Sr. About Cohiba? 

A. 

Q. 

A. 

Not that I recall. 

Mr. Cullman, Jr. 

Not that I recall. 
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Q. Did you ever have a conversation with 

Mr. Whitwell about the Cohiba? 

A. 

Q. 

A. 

Q. 

Not that I recall. 

Mr. Bondy? 

Not that I recall. 

Do you recall having any discussions 

with any person within the sales department 

about Cohiba? 

A. Not that I recall. 

MS. DORE: Can we take a break at 

this point? 

MR. KRINSKY: Sure. 

(Recess taken.) 

BY MR. KRINSKY: 

Q. And during the time you were senior 

vice president, did you have any 

responsibilities with respect to Cohiba? 
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A. None. 

Q. Did you ever have any discussion with 

anyone at General Cigar while you were senior 

vice president concerning Cohiba? 

A. Brief discussions, yes. 

Q. And with whom did you have those 

discussions? 

A. John Rano. 

Q. Anyone else? 

A. John is the only one that I can 

recall him mentioning to me things about Cohiba. 

said. 

Q. 

A. 

And what did he mention to you? 

I'm not quite sure exactly what he 

I knew we were working on a new Cohiba we 

sold in the U.S., the marketing strategy. 

Q. And what did Mr. Rano say about the 

marketing strategy? 

A. I don't recall. I just know that he 

just mentioned to me that they were going to do 

something with Cohiba. I don't remember exactly 

what it was. It wasn't a formal meeting, it was 

kind of a quick discussion. 

Q. Was he seeking your advice or opinion 

on anything? 
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Q. This exhibit has been previously 

marked as Plaintiff's Exhibit 28, deposition 

exhibit, and it bears Bates stamp Nos. GC 602 

through 607. 

After the witness has had an 

66 

opportunity to look at these pages, I would ask 

him whether he recognizes what's represented 

there. 

A. What is the question? Whether I 

recognize it says Cohiba or 

Q. Do you recognize what's ~epresented 

there, not just the words. 

A. I recognize this cylinder only 

because I seen it in Janet Dore's office when I 

had my meeting with her. 

Q. And this was a meeting within the 

last week or so? 

MS. DORE: You can answer. 

A. Yes. 

Q. Prior to that time, had you ever seen 

the cylinder that you're referring to? 

A. I do not remember seeing it. 

Q. Do you recall that General Cigar sold 

cigars under the Cohiba name in the 1980s, 
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during various points in the 1980s, using a 

cylinder? 

A. I don't remember that. 
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Q. Do you recall that General Cigar sold 

Cohiba cigars at some point in the 1980s? 

A. I believe they did, yes. 

Q. Did you ever have any discussions 

with Mr. Lillienfeld about those sales? 

A. I don't recall having any discussions 

with Bob Lillienfeld about this at all. 

Q. Do you recall having any discussions 

with anyone in the sales force concerning 

General Cigar's sale of Cohiba cigars in the 

1980s? 

A. I don't recall having any. 

Q. During the period 1982 to -- let me 

rephrase that. 

During the 1980s, approximately how 

many different brands was General Cigar selling 

of premium cigars? 

A. I can recall obviously Macanudo, 

Partagas, Canaria D' Oro. At that time we had 

Shakespeares. 

can recall. 

Those are the only ones that I 
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Q. And what about -- how would you 

describe the other category of cigars other than 

the premium cigars? 

A. Machine made, domestic cigars. 

Q. And what were the brands of machine 

made, domestic cigars that General Cigar sold 

during the 1980s? 

A. Garcia y Vega, White Owl, William 

Penn, Robert Burns, Tiparillo, Tijuana Smalls. 

Dyke. 

Q. Now during the 1980s --

MS. DORE: Wait a second. Are you 

finished? 

A. 

Q. 

A. 

Q. 

And I think we still had maybe Van 

Any others you recall? 

That's probably what we had. 

And did you have any involvement in 

the sale of Macanudo during the 1980s? 

A. 

Q. 

Yes, I did. 

What was that? What was your 

responsibilities? 

A. Basically selling Macanudo on a 

wide-scale distribution through our sales 

organization over and above the premium 
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salesmen. 

Q. Explain what you mean by that, over 

and above. 

A. They were not the only people to sell 

premium cigars during this period. 

Q. Before you talked about 12 or 14 

people who were premium. 

A. 

Q. 

Specialists. 

Specialists. Okay. 

Macanudo was sold by them but by 

other people as well; is that correct? 

A. That's correct. 

Q. About how many other people were, 

besides those 12 to 14 were involved? 

A. Whoever for the most part, 

everybody that was a salesperson at General 

Cigar Company could have responsibility to sell 

Macanudos in some form, whether they were part 

time or full time, along with all the other 

brands. 

Q. And did you have any involvement in 

the sale of Partagas during the 1980s? 

A. Same type of involvement I had with 

Macanudo. 

\ 
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2 Q. Did you supervise or instruct the 

3 sales, these 12 to 14 people with respect to, 

4 that you mentioned, with respect to Partagas, 

5 the sale of Partagas? 

6 MS. DORE: Can I hear that question, 

7 please. 

8 (Question was read back as follows: 

9 "QUESTION: Did you supervise or 

10 instruct the sales, these 12 to 14 people 

11 with respect to, that you mentioned, with 

12 respect to Partagas, the sale of Partagas?") 

13 A. I call it co-supervision with Bob 

14 Lillienfeld. 

15 Q. A co what? 

16 A. Co-responsibility for that. 

17 Q. Co-responsibility. 

18 A. Right. 

19 Q. And was that with Macanudo? 

20 A. Yes, it was. 

21 Q. Did you have any involvement with 

22 Canaria D' Oro in the 1980s? 

23 A. Yes, I did. 

24 Q. And the same responsibility for sales 

25 in the 1980s as with respect to Macanudo and 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Fina 

Partagas? 

A. That is correct. 

Q. And did you also have 

co-responsibility for the total 14 people? 

A. 

Q. 

A. 

That is correct. 

With Mr. Lillienfeld? 

Correct. 

71 

Q. And did you have the same involvement 

with respect to Shakespeare during the 1980s, 

the sale of Shakespeare? 

A. Yes. I'm not 100 percent sure when 

we discontinued Shakespeare. 

Q. Did General Cigar sell Ramon Allones 

during the 1980s? 

A. Yes, we did. I did not mention that 

brand, but we did. 

Q. Did you have any responsibility for 

the Ramon Allones during the 1980s? 

A. The same as I did Macanudo and 

Partagas, yes. 

Q. Were there premium cigars sold in the 

1980s at General Cigar for which you did not 

have any involvement? 

A. Cohiba was one. 
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Q. Were there any others? 

A. I don't recall. But the ones we 

mentioned, that you just mentioned, I had 

co-responsibility, we just reviewed. 

I'm sorry. I lost you. 
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Q. 

A. You said was there any others that we 

didn't mention? 

Q. 

A. 

Q. 

Yes. 

I don't recall. 

You did not have responsibility for 

the sale of Cohiba in the 1980s? 

A. Not at all. 

Q. Okay. And you mentioned Macanudo, 

Partagas, Canaria D' Oro, Shakespeare and Ramon 

Allones as premium cigars for which you had 

responsibility or co-responsibility. 

A. That's correct. 

Q. Okay. Were there any other cigars, 

premium cigars, sold by General Cigar in the 

1980s other than Cohiba for which you had no 

responsibility? 

MS. DORE: Can I hear that again? 

(Question was read back as follows: 

"QUESTION: Were there any other 
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cigars, premium cigars, sold by General 

Cigar in the 1980s other than Cohiba for 

which you had no responsibility?") 

MS. DORE: Asked and answered. 

A. Not that I can recall. 

73 

Q. In the 1980s, was Cohiba considered a 

successful brand for General Cigar? 

A. I don't think I'm qualified to answer 

that. 

Q. Did you consider it a successful 

brand? 

A. I didn't really consider it basically 

one way or the other. It wasn't a brand that we 

worked on national distribution and I wasn't 

privy to any inside information whether it was 

successful or not, which I don't know how they 

felt about it. 

Q. Why did you have no responsibilities 

for Cohiba in the 1980s? 

A. I just was never given any 

responsibility for Cohiba. It was a brand that 

we sold to very few accounts, retail accounts, 

fairly small quantities of cigars that Bob 

Lillienfeld just completely handled. 
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Q. Did anyone ever explain to you why 

you weren't given any responsibility for Cohiba? 

A. I don't think anybody ever sat down 

and told me exactly why. 

Q. Did you ever discuss, during the 

1980s, did you ever discuss Cohiba with any 

members of your sales force? 

A. 

Q. 

MS. DORE: Asked and answered. 

I don't recall. 

Did you ever discuss Cohiba during 

the 1980s with any retailers? 

A. I can't be sure that it wasn't 

mentioned, but I don't recall. It could have 

been mentioned to me at Mike's or at J&R, but 

only in passing. 

Q. Putting aside Mike's and JR, do you 

recall any other retailers mentioning Cohiba to 

you? 

A. I do not. 

Q. Did any cigar consumer ever mention 

Cohiba in conversation with you during the 

1980s? 

A. Not that I remember. 

Q. During the 1980s, what outlets 
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carried Cohiba? 

A. I don't recall all the outlets that 

we put them in. It was a selective number of 

tobacconists, but not a large number, I know 

that. 

Q. Do you recall the names of any of 

these companies? 

MS. DORE: Asked and answered. 

A. I recall Mike's and J&R, and in 

reference to this letter, Rubovits, but other 

than that, I don't recall anybody else. 

Q. Were there more than 20 outlets? 

MS. DORE: I caution the witness not 

to speculate. 

A. I can't answer that. My opinion, it 

was probably less than that. 

Q. In your opinion, would it be less 

than ten? 

MS. DORE: Don't speculate. 

A. I'm not sure. 

Q. During the 1980s, do you recall 

whether you saw in the 1980s any advertising by 

General Cigar for Cohiba? 

A. I don't recall seeing any, no. 
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2 Q. Any promotional materials? 

3 A. I don't remember seeing any. 

4 Q. Any marketing plans? 

5 A. No. 

6 Q. Do you ever recall actually seeing 

7 the Cohiba product during the 1980s? 

8 A. I do not remember seeing that product 

9 in the stores. 

10 Q. Do you remember seeing it anywhere? 

11 A. I do not. 

12 (Luncheon recess: 12:33 p.m.) 
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Q. And same question with respect to 

72. 

A. I do not remember or recall seeing 

it. 

Q. During the period 1992 through 1997, 

did you ever have occasion to examine any 

Dunhill catalogs which carried material 

concerning cigars? 

A. I don't remember doing that, no. 

Q. Did you have any contact with Dunhill 

in 1992? 

A. The year 1992? 

Q. Yes. 

Let's expand it a little bit. 

Did you have any contact with Dunhill 

in the 1990s? 

A. The only contact that I had with 

Dunhill in the 1990s, I believe once or twice I 

went in the store, in their stores, looked at 

their distribution. 

Q. Did anyone subject to your 

supervision have any contact with Dunhill during 

the 1990s? 

A. No. 
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Q. And who at General Cigar had contact 

with Dunhill? 

A. Bob Lillienfeld handled that account 

exclusively. 

Q. Was there anyone in addition to 

Mr. Lillienfeld who had contact with Dunhill 

during the 1990s? 

A. Not that I know of. Nobody that 

worked for me. 

Q. Were you present at any discussions 

in the 1990s with respect to Dunhill carrying 

General Cigar Cohiba cigars? 

A. Not that I can recall. 

Q. I show the witness an exhibit marked 

Plaintiff's Exhibit 168 which bears production 

No. GC 6532 and 6533. 

I ask the witness to take a look at 

that. 

(Witness complies.) 

Q. And this is a document produced by 

the defendants in this case. 

Q. 

A. 

(Witness reviewing document.) 

Do you recall receiving this letter? 

Yes, I do. 
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about -- withdrawn. 

MR. KRINSKY: Off the record. 

(Discussion off the record.) 

MR. KRINSKY: Counsel and I have 

agreed we'll identify a photograph of this 

box which has been marked as an exhibit, 

after the deposition to supplement the 

transcript. 

BY MR. KRINSKY: 

Q. There is a gentleman named W. Brent 

Currier who worked at General Cigar~ is that 

correct? 

A. Yes. 

Q. And was he your successor as vice 

president of sales? 

A. 

Q. 

A. 

Q. 

Yes. 

Did you ever discuss Cohiba with him? 

Not that I can recall. 

I'd like to show the witness 

Plaintiff's Exhibit 15. 

I ask the witness to. 

I believe the Bates -- this was 

produced by the defendants. The Bates stamp is 

cut off at the bottom so we'll just leave it as 
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Plaintiff's Exhibit 15, the exhibit date of 

April 27th, 2000. 
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I ask the witness to take a look at 

that. 

(Witness complies.) 

Q. Does your name appear on the 

distribution list of this document? 

A. Yes, it does. 

Q. And what was the purpose -- did you 

receive this document? 

A. I don't recall receiving it, but I'm 

sure I did. 

Q. What was the purpose of you being put 

on the distribution list? 

A. I would think maybe John Geoghegan 

wanted some comment I would make on the brand 

knowing I had some experience in the industry. 

Q. And did you give him any comment on 

the brand? 

A. I did not. 

Q. Did you discuss the brand with 

anyone? 

A. I don't recall. 

Q. In the first sentence it says, 
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"Attached is an outline for launch of the Cohiba 

brand at RTDA and consumer marketplace." 

What's your understanding of the 

phrase "consumer marketplace" in this letter? 

MS. DORE: Objection. Calls for 

speculation as to what someone else meant. 

BY MR. KRINSKY: 

Q. You can answer it. 

A. My understanding would be the 

consumer marketplace in the United States, 

retail level. 

Q. Do you recall seeing any written 

comments by anyone in response to this letter? 

A. I don't recall. I don't remember. 

Q. Do you remember in 1990 from 

February 23, 1997 through the balance of the 

year, seeing any internal memos at General Cigar 

concerning Cohiba? 

A. I don't remember, no. 

Q. Did you participate in any 

discussions concerning Cohiba in 1997? 

A. I do not recall being involved in 

anything. 

Q. Did you have any conversations with 
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2 cover, I would not be able to tell you if it was 

3 the first issue or not. 

4 Q. Do you know when Cigar Aficionado 

5 first came out? 

6 A. Approximately. Not the exact dates. 

7 Q. Do you recall having conversations 

8 with anyone at General Cigar about a new 

9 publication called Cigar Aficionado? 

10 A. I don't remember in detail, but it's 

11 very possible that we discussed it because it 

12 was an exciting magazine and thought it was 

13 going to help the cigar industry. We certainly 

14 felt it would, you know, help the cigar 

15 industry. I was aware of Cigar Aficionado. 

16 Do I recognize this cover as the 

17 premier issue, no. 

18 Q. Were you aware that there was going 

19 to be this new publication, Cigar Aficionado, 

20 before the first issue was actually published? 

21 A. I think I did hear something to that 

22 effect, yes. 

23 Q. Do you recall who you heard it from? 

24 A. I do not. 

25 Q. The publishers of Cigar Aficionado 
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Did you discuss Cohiba with him? 

I don't recall. 

89 

Q. Did you discuss advertising in Cigar 

Aficionado with him? 

A. No. I think the purpose of my visit 

was to meet him and introduce myself. 

Q. Did you have any discussions with 

anyone at General Cigar about advertising the 

company's cigars in Cigar Aficionado? 

MS. DORE: Are we talking about any 

cigars or Cohiba? 

MR. KRINSKY: Any cigars. 

A. Related to what? Just that I'd seen 

the ad and comment on what I thought of the ad 

or something to that effect or ... 

Q. Well, my first question is whether 

you had discussions about whether General Cigar 

should advertise its products in Cigar 

Aficionado. 

A. 

that type. 

Q. 

I don't recall having discussions of 

Did you ever comment on any of the 

have any discussions on any of the ads that 

General Cigar did run in Cigar Aficionado? 
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A. I think I did, yes. 

Q. And with whom did you have those 

discussions? 

A. Probably with McNamara or John Rane. 

They would ask me what I thought of the ads, 

whether I liked them or not, if I had heard any 

comments from the field or things like that. 

Q. Had you heard any comments from the 

field? 

A. About the magazine or the ads? 

First say about the magazine. Q. 

A. I think there was a lot of favorable 

comment from the field on the magazine. It was 

selling well when it first came out. 

very positive for the cigar industry. 

It was 

Q. Any comment from the field about the 

ads? 

A. I don't recall any particular comment 

on our ads, individual ads. 

MR. KRINSKY: Why don't you give me a 

minute. 

MS. DORE: Okay. 

(Discussion off the record.) 

BY MR. KRINSKY: 
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Q. In 1990 -- do you recall any 

conversations you had with anybody about Cohiba 

in 1998? 

A. I do not. 

Q. Do you recall any conversations you 

had with anyone about Cohiba after the 1997 

launch? 

A. Any specific conversation, I do not. 

MR. KRINSKY: All right. That's all 

the questions I have. 

MS. DORE: I have a couple. 

EXAMINATION BY 

MS. DORE: 

Q. Mr. Fina, you testified this morning 

that the Cohiba brand fell exclusively into 

Mr. Lillienfeld's responsibility in the '80s; is 

that correct? 

A. Yes. 

Q. And was it also his exclusive 

responsibility to direct the premium sales 

specialists with respect to the Cohiba cigar and 

how to market it and sell it? 

A. I believe it was. 

Q. And could that direction happen 
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2 without your involvement? 

3 A. Yes. 

4 Q. I would like to show you what was 

5 marked as Plaintiff's Exhibit 215 about which 

6 you were questioned this morning. 

7 Have you seen that document before 

8 today? 

9 A. I do not recall seeing it. 

10 Q. You mentioned during your testimony 

11 this morning that F. Fina, Sr. is your father? 

12 A. Yes. 

13 Q. Is your father still alive? 

14 A. He is not. 

15 Q. Did any of the people who are 

16 identified on PX-215 report to you? 

17 That's Plaintiff's Deposition Exhibit 

18 215. 

19 A. No. 

20 Q. Did you report to any of the people 

21 who are identified in Plaintiff's Exhibit 215? 

22 A. No. 

23 Q. Did the staff at the Phillipsburg 

24 factory report to you? 

25 A. They did not. 
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Q. Did the staff at the South Brunswick 

location report to you? 

A. They did not. 

Q. Did you ever work with Charlie 

Sparkes? 

A. 

Q. 

No. 

Was General Cigar's periodic shipment 

program under your jurisdiction? 

A. It was not. 

Q. Did you have any involvement in 

General Cigar's periodic shipment program? 

A. I did not. 

Q. Do you have any knowledge of the 

extent or scope of that program? 

A. I do not. 

Q. Could you please look at what was 

marked as Plaintiff's Exhibit 352. It's the 

invoices. 

(Witness complies.} 

Q. And could you please take a look at 

the page that's numbered on the bottom GC 12489. 

(Witness complies.} 

Q. Are you familiar with the brands on 

that page? 
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C E R T I F I C A T E 

STATE OF NEW YORK 

ss. 

COUNTY OF NEW YORK 

I, ANNETTE ARLEQUIN, a Shorthand 

Reporter and Notary Public within and for 

the State of New York, do hereby certify: 

That Frank Fina, the witness 

whose deposition is hereinbefore set forth, 

was duly sworn by me and that such 

deposition is a true record of the 

testimony given by the witness. 

I further certify that I am not 

related to any of the parties to this 

action by blood or marriage, and that I am 

in no way interested in the outcome of this 

matter. 

IN WITNESS WHEREOF, I have hereunto 

set my hand this 26th day of March, 2001. 

My commission expires: 

6/30/02 

ANNETTE ARLEQUIN, CSR, RPR 
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12470 54:13 57:17 
12471 57:25 
12472 58:5 
12474 58:8 
12476 54:13 58:12 
12479 54:14 58:15 
12481 54:14 
12482 54:14 58:18 
12487 54:14 
12489 93:22 94:15 

95:9,19 
12490 54:15 58:20 
12491 54:15 59:2 
13 1:19 2:4 25:10 
14 25:10 26:5,12 

27:8 32:8 36:14 
69:7,15 70:3,10 
71:5 

1450 1:24 
15 50:22 65:17 

83:2184:2 
15th 95:19 
150 14:16,17,18 
155 62:20 
16th 5:17 
168 79:16 
1863 77:13 
1867 77:13 
1908 77:14 
1926 77:15 
1963 9:6 
1965 10:9,17 
1970s 51:12 53:18 

55:2 64:13 
1977 15:17 21:8 

46:4 48:19 50:23 
61:7 

1978 12:25 45:19 
48:19 

1980s 64:13 65:12 
66:25 67:2,6,15 
67:19 68:8,11,19 
69:23 70:22,25 
71:10,15,19,23 
72:12,21 73:3,7 
73:20 74:7,12,23 
74:25 75:22,23 
76:7 

1981 22:23 23:17 
1982 67:17 95:11 

95:12,18,19,21 
96:15,24 

1990 85:16 91:2 
1990s 78:17,19,24 

79:8,12 
1992 23:17 78:6,12 

78:13 
1993 23:11,17 
1997 78:6 85:17,22 

86:2,5,12 91:7 
1998 9:6 91:4 

2 
2:25 97:21 
20 75:13 
2000 84:3 
2000A 44:15 

8 

2001 1:19 2:4 97:24 
98:21 

215 44:15 51:15 
92:5,18,21 

23 85:17 
25 81:10 
26 5:17 
26th 98:21 
27 12:12 
27th 84:3 
28 65:22 66:3 

3 
30(B)(6) 2:7 
303 59:5 62:15 

99:14 
313 86:18 
345 3:15 
350 5:11 99:9 
351 50:15,16 99:10 
352 54:3,6 93:18 

99:12 
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• 

• 



353 61:19 62:6,14 97 1:7 
99:14 98 6:17 33:17 34:6 

99 6:18 
4 

40s 45:23 

5 
5 99:9 
5th 2:10 3:7 
5,95 99:4 
50 15:3 21:19,22 

99:10 
500 5:23 
54 99:12 
54th 6:2 

6 
6/30/02 98:24 
60s 28:4 49:21 56:9 

56:12 
602 66:4 
605 14:6 20:20 21:6 

21:9 28:15 
607 66:5 
62 99:14 
629 6:2 
6532 79:17 
6533 79:17 
66 10:9,17 
67 11:4 
69 51:2 

7 
70s 28:4 64:18 
71 77:9,18,22 
72 11 :4,22,22 12:4 

12:5 77:10,20 
78:3 

73 11:22 
74 54:13 
740 2:10 3:7 
77 13:3 15:14,25 

16:5,13,2417:14 
21:13 46:23 

78 12:4,5,2113:2,3 
13:3 15:15,18 
16:2,5,13,25 
17:14 21:8,13 
46:4,23 55:7 

79 13:2 18:3 55:9 

8 
80 18:3 
80s 20:11,12 27:15 

55:7 56:25 64:19 
91:17 

8399 1:7 
85 45:24 
89 54:15 

9 
90s 42:23 82:23 
91 99:5 
92 23:9,13 
93 23:5,9,12 33:17 
94 43:3 82:13 
95 43:3 82:13 
96 82:14 
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UNITED STATES DiSTRiCT COURT 

~OUTHERN DISTRICT OF NEW YORK , ·v 

EMPRESA CUBAN.A DEL TABACO ) 

) 

d.b.a. CUBATABACO I' ) 

) 

Plaintiffs, ) 

) 

- against - ) 

) 
COPY 

CULBRO CORPORATION, and ) 

) ..,.,,.-

GENERAL· CIGAR co• I INC. I ) 

) 

Defendants. ) 

) 

DEPOSIT ION OF THOMAS FREJrMAN 

New York, New York 

Thursday, October 26, 2000 

Reported by: 

LINDA DEVECKA 

JOB NO. 114709 

ｾ＠
ESQUIRE™ 

·oEPOSITION SERVICES 

216 East 45th Street, 8th Fioor 

New York, NY 10017-3304 

212.687.8010 • 800.662.3287 
Fax 212.557.5972 .· · 
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• 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

• 13 

14 

15 

. · 16. 

17 

18 

19 

20 

21 

22 

23 

• 24 

25 

October ·26,- 2000 

11:15 a.m. 

·2 

Deposition of THOMAS FREEMAN, held at 

the offices of Rabinowitz, Boudin, Stand~rd, 

K~insky ｾ＠ Lieber~an, P.C., 740 Broadway, 

New York, New York, pursuant to Subpoena, 

before LlNDA DEVECKA, a Notary Publi~ of the 

State of New York. 
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1 

• 2 A P PEA RAN C E S: 

3 

4 RA·BINOWITZ, BOUDIN, STANDARD, 

5 KRINSKY & LIEBERMAN, P.C. 

6 Attorneys for Plaintiff 

7 740 Broadway, 5th· Floor 

8 New York, New York 10003 

BY: MICHAEL ｋｒｉｎｓｋｙｾ＠ ESQ. and 

10 CHRISTINE KIM, ESQ. 

11 

12 

• 13 MORGAN & FINNEGAN, L.L.P. 

14 Attorneys for Defendants 

15 345 Park Avenue 

16 New York, New York 10154 

17 BY: SCOTT D. GREENBERG, ESQ. 

18 

19 - 000 -

20 

21 

22 

23 

.• 24 

25 
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ｾ＠

• 2 

3· 

4 

5 

6 

7 

8 

9 

10 

11 

12 

• 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

• 24 

25 

IT IS-HEREBY STIPULATED AND AGREED by 

and between the attorneys for the ｲ･ｳｾ･｣ｴｩｶ･＠

parties herein, that filing and sealing be 

and the same are hereby waived. 

IT IS FURTHER STIPULATED AND AGREED 

that all objections, except as to the form of 

the question, shall be reserved to the time 

of the trial. 

IT IS FURTHER STIPULATED AND AGREED 

that the ｾｩｴｨｩｮ＠ deposition may be sworn to. 

afid signed ｢･ｦｾｲ･＠ any officer authorized ｾｯ＠

. administer an oath, with the same force and 

effect as if signed and ｳｷｯｾｮ＠ to before the 

Court. 

- 000 -

4 
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1 

-2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22. 

23 

2·4 

25 

MR. --KRINSKY: This i~ a cbnti~uation of 

the deposition which had been set for October 

24th by subp~ena of Mr. Thomas Freeman. On 

that morning Mr. Freeman. did not app~ar but 

had. advised that he thought the deposition 

had.been scheduled for October 26th. 

Mr. Freeman has arrived at 11:10 and we will 

commence the deposition. 

We can have appearances: Michael 

Krinsky, Christine Kim of Rabinowitz, Bo~din, 

Standard, Krins~y & Lieberman, for the 

plaintiff. 

MR. GREENBERG: Scott Greenberg of 

Morgan & Finnegan for defendant and for 

Mr. Freeman, the witness. 

MR. KRINSKY: In this action, the 

deposition exhibits have been marked I 

understand sequentially from deposition to 

depbsitiori, and I understand we are up to for 

plaintiff's depQsition exhibit Plaintiff's 

175. So we will start from there, and I 

would ask the reporter to mark the subpoena 

as Plai_ntiff'·s Exhibit 175. 

(Pl-intiff's Exhibit 175, subpoena, 

5 
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1 

2 

3 T· HOM AS FREEMAN, called is a witness, 

4 having been duly sworn by a Notary Public, 

5 w~s examined and testified as follows: 

6 tXAMINATION BY 

7 MR. KRINSKY: 

8 Q. Mr. Freeman, please state your name and 

9 your business a~d home address, please. 

·10 A·. Thomas Freeman with the investigative 

11 firm Lawn, Mullen & Good International, Limited. 

12 I reside at 2 Porterfield Court in Melville, 

13 

15 

16 

17 

New.York 11747. 

Q. 

A. 

Q. 

A. 

.· 

Where is Lawn, Mullen & Good located? 

tn Babylon Village in Long Island. 

What is their address, please? 

181 West Mairi Street, Suite E as in 

18 Edward, Babylon, New Yqrk 11702. 

19 Q. I show you Plaintiff's Exhibit 175 and 

20 ask whether ybu were served with this subpoena 

21· previously and are appearing pursuant to'it today.· 

22. 

23 

24 

A. 

Q . 

Yes, I was served with the subpoena. 

At this deposition we will be asking 

you questions and if anything is not clear in the 

25 question, please let us know and we will try to 

6 
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1 

2 Q. 

Freeman 

You are employed by Lawn, Mullen & Good 

3 International; is that correct? 

4 

5 

A. 

Q. 

I a·m a part n e r, ye s · . 

What is the nature of that firm? 

6 A. ·It is an investigations firm with 

7 emphasis on assisting law firms in IPR. 

8 Q. When you say "IPR," what do you mean? 

9 A. Intellectual property right. 

10 Q. How many partners are l. n this firm? 

11 A. Two. 

·12 Q·. How many employees are in this firm? 

13 A. Full-time, maybe 20. Contract 

14 employees, ·60. 

15 Q. How lorig have you been associated with 

16 this firm? 

17 A. Since 1995. 

18 Q. When was the firm established? 

19 A. 1994. 

20 Q. Prior to your joining this firm, did 

21 the firm have any relationship with General Cigar? 

22 MR. GRE.E NBE RG: You can answer, if you 

23 .know . 

24 A. Not to my knowledge. 

25 Q. Had it done any work for General Cigar? 

8 
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1 Freeman 

·2 A. No_, ~ir. 

3 Q. Did this firm ever do any work for 

4 General Cigar? 

5 A. Yes. 

6 Q. When was the first time they did? 

7 A. Irm not sure exactly. It would be late 

8 1997 or early 1~98~ 

9 Q. What was th~ nature of that work? 

10 .MR. GREENBERG: You can answer in 

11 general terms. 

12 . A~ G~nerally intellectual property right 

13 investigations. 

·14 Q_· .. Did that work involve cigars? 

15 A. Yes, it did. 

16 Q. Was one of the cigars involve,d the 

17 COHIBA cigar? 

·1a A. Yes, it was. 

19 Q. Was that the first -woik th~t Lawn, 

20 Mullen & Good did for General Cigar? 

21 

22 

A. 

.Q. 

Yes.· 

.Has Lawn, Mullen & Good done any other 

23 work for Gen~ral Cigar? 

24 

25 

MR. GREENBERG: I would object. It's 

really o~tside the scope of the lawsuit. 

9 
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1 

2 

3 

4 

5 

6 

7 

Freeman 

o£ cases ｦｯｾ＠ ｇ･ｮ･ｲｾＱｃｩｧ｡ｲＮ＠ Individual cases. 

Q. 

A. 

Q. 

A. 

Is it more than five? 

Yes. 

More than ten? 

I think I need to ask a question. 

When conducting an intellectual 

g property right investigation, the grounds for i.t 

9 ｾｳ＠ a brand or ｾ＠ brand name. From an individual 

10 investigation, there are a number of offshoots 

11 which mayor may not become individual cases unto 

12 themselves,so one case could exponentially become 

13a dozen cases. So to say more than ten, ｹ･ｾＮ＠

14 Q. Approximately how many brands has 

15 Lawn, Mullen & Good International investigated foi 

16 General Cigar. 

17 

18 A. 

MR. GREENBERG: If you know. 

I.can't recall the names of all the 

19 brands other than COHIBA, but there are other 

20 brands that have come ｾｰ＠ during the course of IPR 

21 work that we have done for General Cigar. 

22 I have to make I have never worked 

23 for General Cigar. I work for -- my client is 

24 

" 25 

Morgan & Finnegan. 

Q. , With respect to the IPR"matter 
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1 Freeman 

2 concerning COHIBA,. you consid,er ;your;: .9lient as 

3 being Morgan & Finnegan? 

4 A. Our client was Morgan & Finnegan. 

5 And that's who you billed? 

6 A. That's correct. 

7 Q. With respect ~o the COHIBA matter, did 

8 you have an understanding ~s to who Morgan & 

9 Firinegan's client was when they engaged you? 

10 A. It was my understanding it was General 

11 Cigar brands. 

12 Q . In your engagement by Morgan & 

13 Finnegan, have you been concerned with any brands 

14 in addition to COHIBA? 

15 

16 

17 

18 

19 

20. 

21 

22 

23 

24 

25 

A. Can we confer for a moment? 

MR. KRINSKY: Yes. 

(Witness conferred with counsel.) 

MR. GREENBERG: Can I hear the question 

again. 

(Question read.) 

MR. GREENBERG: You can answer in the 

context of your engagemen~ by Morgan & 

Finnegan on beha~f of Gener~l Cigar. I think 

anything else would be outside of the scope 

of the lawsuit. 

12 
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1 

2 

3 Q. 

Freeman 

No. 

Has your firm,Lawn, Mullen & Good, 

4 been engaged by Morgan & Finnegan with respect to 

5 matters in which they have acted on behalf of 

6 clients of the{rs other. than General Cigar? 

13 

7 

8 

9 

MR. GREENBERG: You can answer "yes" or 

"no." 

A. Could you read back the question. I'm 

10 not trying to be evasive. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. KRINSKY: Fine. Read back the 

question. Sure . 

(Question read.) 

MR. GREENBERG: I think it might help. 

if I could briefly confer alone with the 

witness. It might help ･ｸｰ･､ｾｴ･＠ matters. 

MR. KRINSKY: Okay. 

(Counsel conferred with witness.) 

THE" WITNESS: The question one more 

ｴｾｭ･Ｌ＠ please. 

A. 

Q. , 

A. 

Q. 

(Question read.) 

Yes. 

With ｲｾｳｰ･｣ｴ＠ to how mahybrands? 

One. 

Was that other brand owned by General 
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1 Freeman 

2 Who was the counsel? 

3 A. Morgan & Finnegan. 

4 Q. Did you provide documents to Morgan & 

5 Finnegan in response to the subpoena, in order to 

6 comply with the subpoena duces tecum? 

7 A. I stipplied them with docum~nts they 

8 already had, but, yes. 

24 

9 Q. In response to the subpoena duces .tecum 

10 did you make available f6r ins~ection physicil 

11 items? 

12 A . Yes, I did. 

13 Q. Where di.d you make those i terns 

1 4 av a i 1 a.b 1 e ? 

15 A. I made them available at Lawn, Mullen & 

16 G6od in Babylon to Ms. Kim and a co-worker. 

17 Q. Was your counsel present at that time? 

18 A. Yes, he was. 

19 Q. Ms. Kim and her co-worker took 

20 photographs of those items, is that correct? 

21 we represent that? 

22 

23 

24 

A. I believe I wasn't with them the 

entire time but, yes, it's my understanding. 

walked back at times when they were taking 

2 5 p"ictures. 

Can 

I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

25 

Freeman 

Q. ·was Mr. Greenberg there that day? 

A. Yes, he was. 

MR. KRINSKY: Cotild we.represent on the 

recor~ that Ms. Kim took photographs, Ms. Kim 

and her aS$OCiate, took photographs of _the 

physical items in your presence? 

MR. GREENBERG: Yes. I believe 

primarily all of them were taken by Ms. Kim's 

associate. 

Q. The items that were produced for 

12 _inspection at that time; were they brought to 

13 Lawn, Mullen & Good's offices from somepl~ce else 

14 9~ were they originally there? 

15 A. Both. Some were in my office and some 

16 were .stored in California. 

17 

18 

19 

Q. 

A. 

Q. 

·Where were they stored in California? 

-In Torrance, California. 

Under whose custody were they in 

20 Torrance, California? 

21 A. They were in the custody of an 

22 associate of ours in Los Angeles. 

23 

24 

25 

Q . 

A. 

Q. 

Who is that? 

John Nelson. 

When you say "an associate," what do 



• 

• 

• 

1 

2 

3 

you mean? 

A. 

F.reeman 

Mr. Nelson and a separately named law 

4 firm conducts invesiigations for La•n, Mullen & 

5 Good in the western United States. 

6 

7 

8 

9 

Q. 

A. 

Q. 

A. 

Q. 

A. 

What is the name of his law firm? 

Desert West. 

That's the name of a law firm? 

Of his investigative firm. 

When you said "law firm" you misspoke? 

I misspoke: Investigative firm. 

26 

10 

11 

12 

13 

14 

15 

Q . Does Mr. Nelson receive any salary from 

Lawn, Mullen? 

A. No. 

Q. Is he engaged from time to time by 

16 Lawn, Mullen to assist it in matters? 

17 

18 

A. 

Q. 

Yes, he is. 

Was he engaged by Lawn, Mullen to 

19 assist with respect to the COHIBA investigation? 

20 

21 

A. 

Q. 

Yes, he was. 

When was he first engaged by Lawn, 

22 Mullen with respect to that matter? . 

23 

24 

25 

A . Not knowing the exact dates, I would 

say sometime in 1998. 

Q. When did Morgan & Finnegan first engage 
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• 

,1 

2 

3 

Freeman 

Lawn, Mullen with resp~ct ~o ·the COHIBA matter? 

A. Again, that was previously asked, and 

4 to my recollection it was either sometime late 

5 1997 or early 1998. 

6 Q. Was this the fir~t matter you had 

7 worked on for Morgan&· Finnegan? 

A. As it relates to cigars, yes. 

27 

8 

9· Q. You had worked for them with respect to 

10 other types of matter~ prior to it? 

11 

12 

13 

Q . 

A. 

14 in 1997. 

15 Q. 

Morgan & Finnegan is a client, yes. 

How long have they been a client? 

Again, probably starting in -- somet1me 

Ho~ did Mr. Nelson come to have custody 

16 of matters that he sent to you and which you made 

17 available for inspection? 

18 A. We conducted an investigation in the 

19 g~eater Los Angeles area that resulted in the 

20 collaboration on Mr. Nelson and my part to develop 

21 a search warrant that was ultimately served on 

22 targets that were part of that investigation. 

23 

24 

Q . The material that he sent to you which 

you displayed to us for inspection, was that 

25 material that was seized pursuant to that search 
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1 

'2 ,warrant? 

3' 

4 

A. 

Q. 

Freeman 

Yes. 

Were. ｴｨ･ｲｾ＠ any additional materials 

5 that he sent you ｾｨｩ｣ｨ＠ you displayed to. us; that 

6 is to say, Ｎｭ｡ｴｾｲｩ｡ｬｳ＠ ｯｴｨｾｾ＠ than those which had 

7 been seized pursuant to search warrants? 

8 A. The items that I produced pursuant to 

9 the .subpoena duces tecum were those items that 

10 related to COHIBA brand and the service of that 

llsearch warrant. He 'sent me a lot of stuff but I 

12 produced those items that were ｾＭ that related to 

28 

13 COHIBA brand ih compliance with the subpoena duces 

14 tecum., 

15 Q. My question is, did he send you 

16 material related to COHIBA that had not been 

17 obtained by seizures pursuant to the search 

18 . warrant? 

19 

20 

·21 

22 

. A. Yes . 

Q. As to that category of materials, how 

did they come to be ｩｾ＠ Mr. Nelson's custody? 

A. During the investigation and the 

23 preparation of the search warrant, we made 

24 ptirchases of ｴｨｾ＠ COHIBA product from the targets. 

25 So there was 1n the items that I produced pursuant 
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1 Freeman 

2 to the subpoena duces tedu~· COHIBA brand itema 

3 that we purchased and did not seize. 

4 Q. Were there any items that Mr. Nelson 

5 sent to you which were not obtained by him in one 

6 of those two ways you have mentioned? 

7 A. No. 

8 Q .. Some of the items you produced for 

2 9. 

9 inspe6tion were n-0t seen by Mr. Nelson but were in 

10 your office already; is that correct? 

11 A. That's correct. 

12 Q . How did you come to have possession of 

13 tho s e .i t ems ? 

14 A. Those would be purchase<l items. 

15 Q. Purchased from whom? 

16 A. From targets. 

17 Q. In the course of the COHIBA 

18 investigation? 

19 A. In the course of COHIBA. investigations. 

20 Q. Did those matters originally come from 

21 California? 

22 A. No·. 

23 Q . Where did they come from? 

24 A. We made -- we purchased COHIBA brand 

' . 
25 items -- there is a lot of cases. California, 
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1 Freeman 

• 2 Jersey. ·To the best of my memo~1 ｾｨｾｾ･＠ were 

.3 purchases made in two states. 

4 Q. California and New Jersey? 

5 A. California and New Jersey. 

6 Q. The materials you displaye~which were 

7 not sent by Mr. Nelson from California were items 

8 you had purchased in New Jersey; is that correct? 

9 A. No. We didn't produce anything that we 

' 

10 purchased ip New Jersey. 

11 Q. Were any COHIBA items purchased in 

12 New Jersey? 

• 13 A. Yes. 

14 Q. Where are those items located? 

15 THE WITNESS: We sent them all to you. 

16 Q. You are referring to Morgan & F~nnegan? 

17 A. I believe I sent those purchases to 

18 Morgan & Finnegan. 

19 Q. When did you send them to them? 

20 A. 1998. 

21 Q. How many purchases were there? 

22 A. You are talking about with respect to 

23 New Jersey? 

• 24 Q. r·am sorry. New Jersey. 

25 A. One. 
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1 Freeman 

2 sent to ,Try R Cigar, to ,your knowledge? 

3 A. Not to my knowledge. I don't know. 

4 Q. Putting aside what Mr. Nelson sent 

5 what was the source of the materials that you 

6 displayed to us which did not come from him? 

you, 

7 A. They would be cigar purchases, COHIBA 

8 brand cigar p~rchases, made by me during the 

9 course of the·se COHIBA brand investigations: 

10 Q: These were purchases made by you frcim 

11 sources in California; is that correct? 

A. Correct. 

Any other place? 

12 

13 

14 

Q. 

A. Well, Try R Cigar, but I didn't have 

15 those cigars. 

16 Yes. The first case, Kevin Mada. 

17 That's not hi$ real name but if you ask me his 

18 

19 

real name -- he doesn't know what it is. 

de Dominicana .- I- believe I had a box for 

Cohiba 

20 chiistine and her colleague on the display table. 

21 That box had been kept separate, that stuff, not 

22 to be mixed up with the stuff that she took 

23 pictures of out of the boxes . 

Who is Kevin Mada? 

32 

24 

25 

Q. 

A. Kevin Mada was -- he was a source, sole 
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1 

2 

Freeman 

source, first source manufacturer of Cohiba de 

3 Dominicana. 

4 

5 

Q. 

A. 

Where was he located? 

Oiange County, down near John Wayne 

6' Airport in Orange County. 

7 Q. Is Kevin Moda•the name of an ~ridividual 

8 or of a business? 

9 A. Kevin Moda is an individual, the 

10 proprietor of Cohiba de D~mini~ana. 

11 Q. Were any proc~edings concerning COHIBA 

12 ever brought against Kevin Moda or Cohiba de 

13. 

14 

15 

Dominicana? 

A. 

Q. 

·1 don't know. 

Were any search warrants ever executed 

16 upon Kevin Moda or Cohiba de Dominicana? 

17 

18 

A. 

Q. 

Not to my knowledge. 

Was any civil litigation ever 

19 instituted concerning Kevin Moda or Cohiba de 

20 Dominicana? 

21 A. I don't know. 

22 -Q. What ether sources did you mak~ 

23 purchases from ~ith respect to COHIBA? 

24 A. Kevin Moda, Try R Cigar and any of th~ 

.25 targets that are listed in the first California 
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The actions would be, iri response to 

3 the question, what amounted to profiles or 

4 background investigations on individuals, 

5 locations, attempts to make further purchases. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q. Do they include attempts to determine 

quantity of items being sold with the COHIBA name? 

A. 

quantity. 

Q. 

I think we determined the quantity from 

We determined the quantity. 

When you informed Morgan & Finnegan 

that an establishment was using the COHIBA name on 

a product, did they ever tell you that that 

establishment was of no concern to them and you 

should not continue investigating them? 

MR. GREENBERG: You can answer "yes" or 

"no," if you have such knowledge. 

A. I was never so directed. 

Q. As part of your investigations do you 

19 speak to any experts on cigars? 

20 A. I had discussions with people on the 

21 staff of Cigar Aficionado. 

22 

23. with? 

24 

25 

Q. 

A. 

Q. 

Who was it that you had discussions 

Donny Snow. 

Who is that? 
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Donny·• s role in Cigar Aficionado at the 

3 time I was communicating with him was a -- was 

4 somehow involved with brand tasting and testing. 

5 Does that make sense? 

6 Are you familiar with Cigar Aficionado? 

7 Every two months they do Maduros or Churchill's. 

8 That's what he was involved with. 

9 Q. What was your purpose in speaking with 

10 Donny Snow? 

11 A. It was twofold. The most important 

12 part was acce~s to and providing Cigar Af~cionado 

13 

14 

with materials as it related to the COHIBA brands. 

Q. What materials related to the COHIBA 

15 brands did Cigar Aficionado give you access to? 

16 A. They maintain a public web site known 

1 7 as· Coun tE!r_f ei t Gallery with samples of bands that 

18 are counterfeit. 

19 Q. What information concerning that did 

20 they provide yau access with? 

21 

22 

A. 

Q. 

23 location? 

24 

25 

A. 

Q .. 

The web site location. 

Did you visit with that web ~ite 

Yes, I did. 

On more than one occasion? 
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k. 

Q. 

A. 

Q. 

A. 
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Yes ,I have. 

What was the purpose of you doing that? 

Comparison. 

Comparison of what with what? 

Items that we may have purchased and/or 

7 ｳｾｩｺ･､＠ in comparison with their geographic 

8 identifier of bands known to the Counterfeit 

9 Gallery. 

10 They would have this huge gallery of 

11 

12 

13 

14 

is 

16 

17 

18 

19 

20 

21 

22 

23 

24 

these var10US bands and what location those cigars 

were purchased from, and then I would compare my 

items for the purposes of geographic location, my 

'items ｾｩｴｨ＠ those; like were the ｣ｩｧ｡ｲｾ＠ that ｾ･＠

found in Los Angeles some of the ones they found 

in Detroit or Milwaukee, Boston. 

Q. Did this web site have on it a 

representation of the Cuban origin COHIBA? 

A. No. These were counterfeits. Cigar 

Aficionado interests itself 1n all c1gar brands. 

Q. You said you provided Mr. Snow with 

some information; .is that correct? 

A. I ｰｾｯｶｾ､･､＠ him with samples I 

believe I provided him with samples of our.banding 

25 that we had -- ｴｨｾｴ＠ we either ｰｵｲ｣ｨｾｳ･､＠ or seized, 
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2. for them to post on the Coun terteil: ·_·c;~,l lery. 

3 Q. Did they post them? 

4 A. I don't know. I know there was a 

5 publication but I don't recall if they posted the 

6 bands. 

7 Q. What bands did you provide them for 

8 this purpose? 

60 

9 A. Samples of the bands that were taken in 

10 the California search warrant. 

11 Q. From which companies were those? 

12 A . They are identified in the search 

13 warrant. 

14 Q. Did you speak to anyone else at Cigar 

15 Aficionado besides Donny Snow? 

16 A. No. 

17 Q. Did you provide Cigar Aficionado with 

18 any information besides the bands that had been 

19 seized from the California·searches? 

20 A. I have made statements from time to 

21 time, telephonically to them, at their +equest. 

22 They would call and ask for infprmation on 

23 various, you know, things that ~e~e going on in 

24 the world of counterfeit cigars. 

25 Q. Were these interviews for publication? 
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for Morgan & Finnegan? 

A. No. 

MR. KRINSKY: I want to mark as 

Plaintiff's Exhibit 177 a photograph which we 

have identified as TF 00434 which we 

previously produced to Morgan & Finnegan. 

For the record, I think, as Greenberg 

knows, we developed photographs that were 

taken by Ms. Kim and her associate of the 

materials that were provided for inspection 

by the witness. These are the developments, 

one of the photographs -that was taken. 

(Plaintiff's Exhibit 177, photograph; 

marked for identification, as of this date.) 

Q. This is material that was produced fo~ 

17 our inspection in this photograph? 

18 

19 

A. 

Q. 

Yes. 

Can you describe what this is? 

20 A. They are examples of bands and box 

21 markings for counterfeit Cuban COHIBAs. 

22 Q. Ho~ did you obtain these materials? 

23 

24 

25 

DI MR. GREENBERG: I would instruct the 

~itness not to answer to the extent it 

requires you to disclose confidential aspects 

65 
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• 2 Q. My question is, did the~iaw_ enforcement 

3 agency provide you with Plaintiff'i Exhibit 177 

4 for the purpose of enabling you to be of 

5 assistance to them in their criminal 

6 investigation? 

7 A. Yes. 

8 Q. Do you have any other material in your 

9 possessiqn which bears the name COHIBA and 

10 indicates "La Habana, Cuba" on it besides what is 

11 on.177? 

12 A. Yes. 

13 Q. When did you acquire that material? 

14 A. During the service of the California 

15 search warrant we seized approximately 55,000 

16 cigarette lighters, some of the lighters of which 

17 had the Cuban "COHIBA Made in Havana" logo on the 

18 lighter. And those were provided to Ms. Kim and 

19 her associate during our response t'o the subpoena 

20 duces tecum. 

21 Q. Referring to 177, was the Havana logo 

22 on these lighters similar to anything that appears 

23 on 177? 

• 24 A. Similar to. 

25 Q. There are a number of items that appear 
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That's ·correct. 

Can you indicate which ones it was 

5 similar to? 

6 A. The band in the top right corner which 

7 would be here (indicating) 

MR. KRINSKY: For the record, 177 is .a 

photocopy which has what appears to be two 

white sheets. 

73 

8 

9 

10 

11 Q. And you are referring to the sheet that 

12 appears on the left? 

A. 

Q. 

That's correct. 

And t~ere are two cigar bands in the 

15 upper right-hand corner of that sheet in color; is 

16 that correct? 

17 A. Correct. 

18 Q. The 55,000 cig~rette lighters that were 

19 seized in that search warrant had a logo similar 

20 to what was --

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

What is depicted .. 

And it had the word COHIBA on it? 

Yes . 

And "La Ha.ban a, Cuba" on it? 

Correct. 
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Q. 
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It had similar colors; is that correct? 

Correct. 

How would you describe the color of the 

5 band? 

6 A. It's· a black and yellow band. Black 

7 polk~_ dot, solid yellow. 

& Q. From what ~stablishment were these 

9 lighters seized? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. It's in the search warrant. It would. 

be WK Enterprises. Woodrow Kim. 

Q. WK? 

A. WK Enterprises. I am working· from 

memory but it's in the search warrant. 

Q. That was the first search warrant; is 

that correct? 

A. That was the first search warr~nt in 

th~ Califprnia case. 

Q. You displayed when Ms. Kim came to your 

offices representative samples of these cigarette 

lighters; is that correct? 

A. That's correct. 

Q. But you did not display to her ~5,000, 

I assume? 

A. No. We don't have 55,000. 
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Wh~re are the 55,000? 

They were destroyed pursuant to an 

4 order of the court. 

An order of which court1 

75 

5 

6 

Q. 

A. Los Ang~les County, after the return of 

7 the search warrant, directed the Los Angeles 

8 Police Department and Lawn, Mullen & Good or gave 

us permission to destroy those items that were not 

claimed or ordered by the court returned to the 

defendants. 

9 

10 

11 

12 

13 

14· 

15 

16 

17 

18 

19 

20 

21 

Q. Were some items ordered returned to the 

defendants? 

A. Yes, there was. I believe it's in the 

search warrant. 

Q. Did Lawn, Mullen & Good request this 

order fro~ the court for permission to destroy 

these items? 

A. I don't recall how we got it. It may 

have been the LAPD. I don't recall. 

Q. Did the order specifically refer to 

22 giving permission to Lawn, Mullen to destroy the 

23 items? 

24 A. It referred to the p~ople in 

25 possession; those persons, either LAPD or Lawn, 



• 

/ 

• 

1 

2 

3 

76 

Freeman 

Mullen & Good, in possession. 

Q. And gave them permission to destroy the 

4 items? 

5 A. Or dispose of. Right. There was no 

6 reason to continue with storage costs on a case 

7 that was completed. 

8 

9 

Q. 

A. 

When were they destroyed approximately? 

I don't know. Sometime after the 

10 service of the second search warrant. 

11 

12 

13 

14 

15 

16 

17 

.18 

19 

20 

21 

22 

23 

24 

25 

.MR. KRINSKY: Off the record. 

(Discussion off the record.) 

(Luncheon recess taken at 1:35 p.m.) 

A F T E R N O O N S E S S I O N 

(Time noted: 2:20 p.m.) 

MR. KRINSKY: Let's mark as Plaintiff's 

Exhibit 178 documents that were produced by 

Morgan & Finnegan on behalf of the witness 

under Bates stamp numbers TF 00224 through TF 

0027.9. 

(Plaintiff's Exhibit 178, documents 

produced by Morgan & Finnegan bearing Bates 

stamp numbers TF 00224 through TF 00279, 

marked for identification, as of this date.)· 
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F R E E M A N 

3 testified as follows: 

4 CONTINUED EXAMINATION 

5 BY MR. KRINSKY: 

resumed and 

6 Q. I ask the witness to look at 

7 Plaintiff's Exhibit 178 and to identify it. 

7 7. 

8 A. This is a copy of a search warrant that 

9 was developed by us for service in Los Angeles 

10 County and presented to Dale Fischer, Magistrate 

11 Dale Fis9her, by the Los Angeles Police 

12 Department . 

13 Q. When you say developed by "us," what do 

14 you mean by that? 

15 

16 

A. The affiant -is John Nelson, but the 

search warrant the body of the search warrant 

17 was developed jointly by John Nelson and I. 

18 Q. Whe~ you refer to the body of the 

19 search warrant, which pages aie we talking about? 

20 A. We either wrote or caused to be 

21 included in the search warrant all of the exhibits 

22 or declarations. 

23 

24 

25 

Q . Did you write or cause to be written 

what appears on pages 225-228? 

A. Correct. 
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2 Q. Did you provide to Mo:rg}{~---~~' Finnegan a 

3 draft of th~ search warrant and the affidavits as 

4- you had prepared the·m? 

5 A. Yes. 

6 Q. And ·they authorized you to :,"proceed- on 

7 the basis of what you had drafted? 

8 A. Yes. 

9 Q. Turning to page 00231, I draw your 

10_ attention to lines 7 through 11 where it states 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2-2 

that you adv~sed him that General Cigar had 

contacted your firm and requested investigation 

into two co~pariies in the Los Angeles area of 

whibh infor~ation was received stating these 

companies were marketing possible count~rfeit 

COHIBA anq Romeo y Julieta cigars. 

Is that a correct statement? 

A. Yes,-it is .. 

Q. Which were the two companies referred 

to? 

A. I believe that they are identified on 

line 17 and 18: Mirage Cigar, Inc. and 

23_ Salomino's . 

24 Q. Turning y6ur attention to page 235, 

78 

25 lines -14 and 15, there is a reference to a company 
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called Cisar Brokers. 

Did Cigar Br6kers ever become a target 

of your investig~tion of COHIBA mitters for Morgan 

& Finnegan? 

A. Yes. 

Q. Cigar Brokers was one of the entities 

8 named in the search warrant which you helped 

9 obtain; is that correct? 

10 

11 

12 

13 

14 

15 

A. 

Q. 

warrant 

Cigars; 

A. 

Q. 

That's correct. 

The other entities named in the search 

which you helped obtain was Salomino's 

is that correct? 

Correct. 

And Mirage International Cigars/Holy 

16 Smoke, Inc.? 

17 A. Correct. 

18 Q. And WK Enterprises; is that correct? 

19 A. Correct. 

20 Q. Niko & Harvey Merchandising was another 

21 one of the companies? 

22 A. Correct. 

23 Q. How did WK Enterpr~ses come to your 

-24 attention? 

25 A. It's contained in the search warrant 
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but I don't recall. 

1 

2 

3 Q. It's contained in the affidavits which 

4 were submitted 

A. In the affidavits somewhere. I don't 5. 

6 recall the exact circumstances. It had something 

7 to do with I don't recall. 

8 Q. Please look at page TF 237. 

9 A. Okay. 

10_ Q. You will see on that page a reference 

11 to WK Enterprises and I ask you to re~d that 

12 paragraph and to tell me whether this is the way 

13 

14 

in.which WK Enterprises came to your attentio~. 

A. That is the way. That was the 

15 telaphone call from Holly. 

80 

16 Q. As part of the search warrant, there.is 

17 a declaration of John Geoghegan which appears on 

18 TF 245. Have you ever met Mr. Geoghegan? 

19 A. No, I have not. 

20 Q. Have you ever spoken to him? 

·21 A. No, I have not. 

22 Q. Did you see this declaration ·before its 

23 submission to the court? 

24 A. Yes, I did. 

25 Q. Did you cause it to be included in the 
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application to the court in support of the search 

3 warrant? 

4 

5 

6 

7 

k. 

Q. 

A. 

Q. 

Yes, I did. 

Who providea you with this declaration? 

Morgan & Finnegan. 

With reference to your declaration 

8 which begins on page TF 266, I direct your 

9 attention to page 268, and line 12 references two 

10 boxes of CO RIB A Esplendidos. 

11 Did you ever obtain two boxes of CORIBA 

12 Esplendidos from that source? 

13 

14 

A. 

Q. 

Yes. 

Were those boxes among the materials 

15 you produced for inspectiori and photographing in 

16 response to the subpoena? 

17 A. No, I don't believe so. Those boxes 

18 went back·to the law firm. 

19 Q; The law firm being? 

20 A. Morgan & Finnegan. 

21 Q. Did you retain photographs of ｴｨｯｾ･＠

22 boxes? 

23 A. No; 

24 Q. On page TF 269, there is a reference to 

25 another order of CORIBA Esplendidos you placed 
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through 273, it refers-to i6licitation made by an 

3 individual named Sam Sung to you to purchase 

4 COHIBA cigars. 

83 

5 Are the facts set·forth with respect to 

6 that matter in the affidavit accurate? 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

As it ends on line 19 of 273? 

Yes. 

Yes. 

Did you order boxes of COHIBAs from 

11 this individual? 

12 

13 

14 

A . 

Q. 

A. 

Yes. Not Cuban COHIBAs. 

What did you order from him? 

On September the 10th I ordered from 

15 them Esplendidos yellow bands, Dominican Republic. 

16 Q. Did you ever prder any Cuban COHIBAs 

17 from this individual? 

18 A. No. 

19 Q .. Is the declaration submitted in support 

20 of the search warrant accurate? 

21 

22 

A. 

Q. 

Yes. 

Is~ there anything in it that you would 

23 change or correct? 

24 A. No. It's the declaration as I recall 

25 it. 
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How did it coni.e that ,·a ·iea:tch warrant 

3 application was submitted to a court ~~th respect 

4 to these enterprise~? 

5 

6 

A. Well, as stated by the affiant, there 

were purchases made of the target cig~~s. An 

84 

7 

8 

9 

10 

approach was made.to the Los Angeles Police 

Department to see if they would take the case as a 

criminal case and their response was "Yes, but you. 

write the search warrant." 

11 Q·. What criminal law was at issue? 

12 A. I don't recall . 

13 Q. Who made the approach to the Los 

14 Angeles Police Department? 

15 A. John Nelson. 

16 

17 

Q. 

A. 

Was he acting under your instructions? 

Yes, he was. 

18 Q. You were acting under Morgan & 

19 Finnegan's instructions? 

20 A. Correct. 

21 Q. Did the Los Angeles Police Department 

22 execute a search warrant? 

23 A, In concert with investigators from 

Lawn, Mullen· & Good~ I believe we had 20 there 24 

. 2 5 were five locationB. We had 26 investigators and 
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33 police officers. 

Q. H6w much material was seized pursuant· 

4 to the search warrant, approximately? 

5 

6 

7 

A. 

return. 

Q. 

It's documented in the search warrant 

I don't recall. 

Where was the material that was seized 

8 pursuant to the search warrant physically taken 

9 after its seizure? 

10 A. All of it I am talking truckloads 

11 was taken to the Los Angeles Police Department 

12 headquarters in Los Angeles . 

13 We were conferencing in Parker Center. 

14 Gene Arreola, Detective Arreola, and I could not· 

15 be at all five locations, so by predesignation, 

16 once the items were seized and inventoried at the 

17 seizure locations, we would then -- we would meet 

18 at Parker Center in Los Angeles. 

19 As the trucks arrived in Los Angeles, 

20 we double-checked all of the tallies or what was 

85 

21 taken from what location so that when we prepared 

22 our return, it corresponded with any information 

23 that may have been picked up by LAPD detectives or 

24 

25 

my people. 

It was like a.central clearinghouse 
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12 

13 

14 

15 

16 

17 

18 

DI 
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"MR: GREENBERG: You can answer with 

regard to COHIBA or work done on behalf of 

Morgan & Finnegan or General Cigar. Otherwise 

I would instruct you not to answer as being 

outside of the scope of the lawsuit. 

A. As it relates to COHIBA, no. 

MR. KRINSKY: I don't believe the 

objection and the instruction 

Let me put it this way: I don't 

believe the instruction that it's outside the 

scope is proper . 

Q. I ask the witness whether any civil 

proceedings were ~~gun with respect to any other 

brand as a result of this search warrant. 

DI MR. GREENBERG: I will have to issue 

the same instructions. 

Q. Th~ COHIBA items that were seized and 

19 placed in this ware~ouse, what ultimately happened 

20 to them? 

21 

22 of. 

A. Some of it was destroyed or disposed 

Some of it was retained and/or samples of it 

23 retained by Lawn, Mullen & Good . 

24 Q. The material that was destroyed, when 

25 you say "disposed of," what do you mean other than 
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2 destroyed? 

3 A. In the instant case of, say, the 

4 cigarette lighters, some of them leaked so they 

5 were destroyed immediately;.usually evidenced by 

6 the odor of butane·in the warehouse. And one 

7 particular size of cigar, Bocados, were filled 

8 with worms. 

9 Q. You testified earlier as to an 

88 

10 application being made to the court for permission 

11 to destroy the seized items, destroy or dispose of. 

12 

13 

14 

15 

16 

the seized items. When was that application made? 

A. 

Q. 

A. 

Q. 

I don't recall. It was made by LAPD. 

Was it made by LAPD at your request? 

No. 

Did you .have any conversations with 

17 LAPD about that? 

18 

19 

A. 

Q. 

Yes. 

Did you ·indicate to them that that was 

20 a course of proceeding that you wanted them to 

21 take? 

22 

23 

24 

A. 

Q . 

A. 

That wasn't the issue. 

What was the issue? 

The issue -- when the District Attorney 

25 rejected the f~ling on the case, LAPD went to the 
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2 · search warrant, that being· those ,-ci. 0g~r:~. that are 

3 manufactured for the General Cigar Company. 

4 Q. 

5 A. 

6 Q. 

7 cigars? 

8 A. 

Were those cigars returned to them? 

Yes, they were. 

Did they seek the return of·~ny other 

I don't recall. There were other items 

9 returned and I don't recall if they were cigars 

10 There were no other COHIBA cigars 

11 returned to any of th.em. 

12 

13 

14 

15 

16 

Q . What were the names of the attorneys 

for that company? 

A. 

Q. 

A. 

For 

For Salomino. 

I don't recall. I don't know who the 

17 attorneys were. 

18 

19 

20 

Q. 

A. 

Does Mr. Nelson have that information? 

No. All of the attorney contact was 

made through LAPD. We would just receive 

21 instructions from the Los Angeles Police 

22 Department. 

23 

24 

25 

Q . 

returned? 

A. 

Were any of the cigarette lighters 

'No. 

90 
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Did they ~ake a request for return of 

3 any of the cigarette lighters? 

4 

5, 

A. 

Q. 

6 returned? 

7 

8 

9 

A. 

Q. 

A. 

Yes. 

Which cigarette lighters did they want 

Initially they wanted all of them. 

Did LAPD talk to you about that? 

Yes. 

91 

10 Q. Did you convey a position to them about 

11 whether you objected to them being returned to the 

12 companies? 

13 

14 

A. 

Q. 

Yes. 

You expressed objection on behalf of 

15 your client? 

16 A. Correct. 

17 Q. W~re they returned; were the lighters 

18 returned?' 

19 A. No, sir. 

20 Q. You mentioned Dale Fischer. Who 1.s 

21 D a 1 e Fi s ch.er ? 

22 A. She is the magistrate that· we presented 

23 the search warrant to . 

24 MR. KRINSKY: Let me mark this as 

25 Plaintiff's 179. It's a document bearing 
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Bates stamp numbers TF 00219 through 222. 

{Plaintiff's Exhibit 179, document 

entitled "Return to Search Warrant," marked 

for identification, as df this d~te.) 

MR. KRINSKY: These were documents 

92 

produced to us·by Morgan & Finnegan on behalf 

of the witness. 

Q. I ask the witness to identify, if you 

look at the one that's been marked, can you 

identify that document, please? 

A. This J..S the ·return to the search 

warrant numbered 43215, a return filed with 

14 Municipal Court Magistrate Dale Fischer. 

15 Q. I turn your attention to 220. Do you 

16 recognize the signature of the affiant? 

17 A. Yes, I do. 

18 Q. Who is that? 

19 A. John Nelson. 

20 Q. Did you help Mr. Nelson prepare this 

21 return? 

22 A. Yes, I did. 

23 Q. Was it accurate as far as you know? . 

24 A. Yes, it was. 

25 Q. Turning to TF 221, there J..S a reference 
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. . 

2 Q. Has any civil proceeding been commenced 

3 against that person, to your knowledge? 

4 Not to my knowledge. 

5 Q. Any criminal proceeding? 

6 A. No .. 

7 Q. Any cease and desist let~ers served on 

8 ' him? 

9 A. Not to my knowledge. 

10 Q. Looking back to the return to the first 

11 warrant, looking at that warrant, did you state 

12 apprdximately how many COHIBA cigars were seized 

• 13 pursuant to the search warrant? 

14 A. You want me to add up the boxes? 

15 Q. Look at the material and tell us how 

16 many cigars wer~ seized in your belief, 

17 approximately. 

18 A. Approximately 400 boxes. 

19 Q. How many cigars were in a box on the 

20 average? 

21 A. 25. 

22 Q. W~~e they all 25-cigar boxes? 

23 A . As I recall. Not just boxes. There 

• 24 were bundles. Christine has pictures of the 

25 bundles as well. 
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not other things which were identified? 

A. There might be items on the compute~ 

4 that talk about crops in Cuba or plantations in 

5 C_uba that ultimately lead to "COHIBA cigar 

6 manufacturer." Those kinds of things. 

7- I would send Scott this kind of stuff 

8 (indicating). 

Q. 

A. 

"This" referring to 184? 

Yes. If th~re was someone who was 

117 

9 

10 

11 aqtually marketing. But there would be tons of it 

12 I wouldn't send to him, just throw it away . 

13 If it says "Cuba" on it, I'm not going 

14 to send him that because we are not going to be 

15 able to buy it or he is not selling it in the 

,16 United States. If the origin is Canada, well, 

17 they have Cuban cigars but they can't sell them in 

18 the U.S. or they don't sell them in the .U.S. 

19 

20 

Q. I would like to turn your attention to 

Exhibit ·184. Do you know why you printed out this 

21 web site? 

22 

23 

24 

A. Because it said "COHIBA." 

Q . I draw your attention to the words 

under the word "COHIBA." It states "Handmade in 

25 the Dominican Republic." 
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2 Do you recognize .the lo~o on the righ~, 

3 to the right' of that? 

4 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

A. 

That's correct. 

Do you recognize it? 

I recognize it. 

What do you believe it to be? 

I believe that t6 be a Cuban COHIBA 

9 br~nd cigar band m~de in Cuba. 

10 Q. What is your understanding of what 

11 the~e_people are offering to sell? 

12 

13 

A . 

Q. 

They are selling Cuban cigars. 

They are selling cigars that are Cuban 

14 origin cigars, is that your understanding? 

15 A. When I did this and we looked into 

16 this, this is a Canadian company that says 

17 "Handmade in the·Dominican Republic" hoping that 

18 Americans will send them money to buy cigars which 

19 they are never going to get. ·· 

20 

21 

22 

Q. 

A. 

Q. 

23 company? 

24 

25 

A. 

Q. 

Why are they never going· to get them? 

Because they are Cuban cigars. 

Did you ever place an order with this 

No. 

Did you discuss this company with 
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A. 
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Why was that? 

LAPD asked us to look at them and 

4 advise them of our expertise as to whether or not 

'5 they were real· Red Dots, that is General Cigar 

6 Red Dots, or counterfeit Red_ Dots, which we had 

7 not seen in any in~estigation. 

Upon closer inspection, we determined 

9 them to be authentic General Cigar COHIBA Red Dots 

10 not subject to seizure pursuant to the.warrant. 

11 . Q. In all your investigations you have 

12 never seen counterfeit Red Dots, is that correct? 

13 A. Me personally, our investigation? 

14 Q. ·Yes. 

15 A. Never. 

16 Q. When I say you, has anyone from your 

17 firm? 

18 A. No. 

19 Q. Or anyone who --

20 A. No one known to me. 

21 Q. You have never heard of counterfeit 

22 COHIBA Red Dots? 

23 A. No . 

24 Q. Going back to Exhibit 148, 1S it your 

25 understanding that this web site was trying to 
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suggest to the consumer that it was offering for 

3 sale Cuban origin COHIBA~ e~en though it was 

4. describing them in the text as Dominican? 

128 

5 A. I don't want to be verbose on the issue 

6 .and just babble on. 

7 I have experience with.the sale of 

8 cigars, U.S. Dominican 'brands versus Cuban brands, 

9 and it is an MO, if you will, of Canadian and 

10 Mexican web site cigar retailers or wholesalers to 

11 be confusing so that you will make a purchase 

12 based upon either your belief that it is a 

13 Dominican c~gar or a Cuban cigar. 

14 

15 

16 

Do you follow me? 

I am a consumer: "Wow, I can get these 

in the United States. My brother-i~-law, pilot, 

17 used to have to go to Mexico and get them in 

18 Mexico City and bring them back, but now I can buy 

19 them on the rn,te rne t." 

20 

21 

22 

23 

24 

Q. 

A. 

get them. 

You mean Cuban origin cigars? 

Yes, Cuban origin cigars. You· can't 

That's why this is confusing. I don't 

know where these people are. We are not going 

to -- we are either going to get a grossly 

25 overpriced yellow band or maybe even a counterfeit 
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Freeman 

That's not the Cuban price. That's no 

3 good. . And that's double a yellow band price. 

12 9 

4 So once you send them your money, what 

5 you have done is you lost your money. 

6. Q. In your investigation or when fOU 

7 ·worked for Morgan & Finnegan, have you ever seen 

8 T-shirts with the name COHIBA on them? 

9' 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

Q. On more than one occasion? 

A; Ye.s. 

Q . Did you ever obtain possession of any 

of tho~e T-shirts? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

Yes. 

Do you still have them? 

No. 

What happened to them? 

THE-WITNESS: I gave them to you. 

11 You II be_ing Morgan & Finnegan? 

Morgan. & Finnegan. 

When was this? 

1998. 

Was this on more than one occasion? 

No. 

Where were the T-shirts obtained on 
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2 Q. You said there were ten of these 

3 lounges? 

4 A. No. I don't recall the specifi6 number 

5 but there were a couple of Philip·Dands who was 

·6 

7 

8 

also Philip Dane and Mark Sands. There were all 

var~~ti6n~ of these names that. he used~ All the 

same guy. That were very famous cigar lounges~ 

9 none of which were open at the time we were doing 

10 the investigation. We just proved th~ough our 

11 investigation that he had them at one time. 

12 

13 

14 

15 

16 

17 

MR. KRINSKY: Let's mark this as 

Plaintiff's Exhibit 186. 

{PlaiQtiff's Exhib~t 186, one page 

document bearing Bates stamp TF 00163, marked 

for identification, as of this date.) 

. Q. If iou look at 186, which wa·s produced 

18 by Morgan & Finnegan on_ behalf of the witness, 

19 bearing Bate~ stamp. TF 163, would you look at 

20 that, please, and identify it. 

21 A. That's one of the items from the 

22 locatiori that I had referred to previously in 

23 Hermosa Beach. 

24 Q'. This was one of these famous cigar 

25 lo.unges? That came from one of the famous cigar. 
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2 lounges? 

3 A. This was 1320. Philip Dands had a 

4 similar lounge at either 1322 or 1318. When we. 

5 went.there it wasn't there, but this place was 

134 

6. there. This Jason Scheman whose car was out front 

_7 

8 

9 

obviously wasn•t Philip Dane. It wasn't Philip 

Dane. We knew who Philip Dane was. 

Q. . Were these baseball caps for sale at 

10 that location? 

A. Yes, they were. 

Q . Have you ever seen oth~r caps with t~e 

11 

12 

13 words "COHIBA La Habana, Cuba" for sale at other 

·14 locations? 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

On web sites. 

More than one web site? 

Yes. 

And similarly T-shirts with the name 

19 "COHIBA La Habana, Cuba" were on sale on web 

2 0 sites? 

21 

22 

A. 

Q. 

Web sites. 

How many web sites would you estimate 

23 that· you have seen offering that for sale? 

24 

25 

A. 

Q. 

A.dozen. 

Have you seen other items other than 



• 

'135 

1 'Freeman 

2· cigars with the words "COHIBA La Habana, Cuba" on 

3 it offered for sale? 

4 A. 

5 cutters·. 

6 Q. 

7 sites? 

8 

9 

10 

A. 

Q. 

A. 

Ashtrays, lighters, cigar accessories, 

Have you seen these for sale on web 

Yes. 

Dozens of web sites? 

Yes. If you know how to use your 

11 search en~ine, you know how to use your computer, 

12 anyone can-find them. 

13 Q_. Have you seen·items· like that, not 

14 ciga3:s but other items with the words "COHIBA 

15 La Habana, Cuba" offereq for sale in stores or in 

16 lounges? 

17 

18 

A. 

Q. 

No. 

This was the ortly 9ccasion which yoq 

19 saw an item other th.an cigars with "COHIBA 

2 0 La Ha ban a , Cub a " on i t ? 

21 

22 

A. 

Q. 

Yes, observed, saw. 

Has anyone in your firm indicated .that 

23 they ever saw offered for sale at a retail 

24 

2.5 

establishment or loung~ such items? 

A. No, not specifically. 
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Did you ever see baseball caps with the 

3 coaIBA Red Dot logo offered for sale on a web 

4 site? 

5 A. No. 

6 Q. Or at retail establishments? 

7 A. No .. 

8 Q. How about T-shirts? 

9 A. No. 

10 Q. How about ashtrays? 

11 A. No. I have never seen any Red Dot item 

12 other than cigars. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. KRINSKY: Let's mark as our next 

exhibit documents TF 109 through 114 produced 

by Morgan & Finnegan on behalf of the 

witness. 

(Plaintiff's Exhibit 187, documents 

produced by Morgan & Finnegan bearing Bates 

numbers TF 109 through 114, marked for 

id~ntification, as of this date.) 

.MR. KRINSKY: I ask the witness to 

~xamine·these documents and then I will ask 

some questions about them. 

(Witness reviewed documents.) 

Q. Are these printouts from web sites? 
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A. Yes, they are. 

1 

2 

3 Q. These are printouts that you made from 

4 web sites? 

A. Yes, they are. 5 

6 Q. There is a web site on the first p~ge 

7 identified as Fujipub.com. 

8 A. You are reading from a different one. 

9 Where do you see Fujipub? 

Okay, I see it. 10 

11 

12 

13 

14 

15 

Q. Is that a web site you had visited, in 

the new vocabulary, on occasion? 

A. I don't visit Fujipub. They visit me. 

Q. What do you mean by that? 

A. Fujipub produces for me on a regular 

16 bas~s these types of documerits as it relates to 

17 the sale of cigars and accessories. 

18 

19 

Q. 

A. 

What is Fujipub? 

It's a publication company'. They just 

20 happen to be a clearinghouse fo~ cigars and 

21 related accessories; humido~s, hats, cutters, 

22 lighters. -

Q . It's a clearinghouse that offers 23 

24 products for sale for cigars and accessories; is 

25 that correct? 
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Are there any civil proceedings 

3 involving COHIBA that· you khow of which do not 

4 ·involve Morgan & F~nnegan? 

5 

6 

A. 

Q. 

Not that I know of. 

That includes either matters that have 

7 been closed or current matters? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. Both. 

MR. KRINSKY: Give me a minute. 

( Recess . ) 

MR. KRINSKY: Let's mark as Plaintiff's 

Exhibit 189 GC 008238 through 8278, which was 

produced to us by letter of Scott Greenberg 

to Ms. Kim on October 25th. 

(Plaintiff's Exhibit 189, documents 

bearing GC 008238 through 8278, marked for 

identification, as of this date.) 

Q. I ask the witness to look at that. My 

19 question will be whether these are the exhibits 

20 that were part of the Wollen declaration that was 

21 part of the application for the second search 

22 warrant in California. 

A. No, I ha~e never seen this before. I 

vaguely recall a patent office printout but I 

23 

24 

25 don't recall in connection with what. It may have 
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5 

6 

7 

8 

9 

10 

11 

Freeman 

COHIBA in the United States? 

A. No. 

MR. GREENBERG: That's all~ 

(Time noted: 6:20 p.m.) 

THOMAS FREEMAN 

.12 Subscribed and sworn to before me this 

• 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

• 24 

25 

day of ---- ------

NOTARY PUBLIC 

180 
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1 

2 C E R T I F I C k T E 

3 

4 STATE OF NEW YORK 

5 ss. 

6 COUNTY OF NEW YORK 

7 

8 I, LINDA DEVECKA, a Notary Public 

9 within and for the State of New York, do 

10 hereby certify: 

11 That THOMAS FREEMAN, the witness whose 

12 deposition ｾｳ＠ hereinbefore set forth, was 

• 13 duly sworn by me and that such deposition is 

14 a true record of the testimony ｧｾｶ･ｮ＠ by such 

15 witness. 

16 I further certify that I am not related 

17 to any of the parties to this action by blood 

18 or marriage; and that I am in no way 

19 iriterested in the outcome of this matter. 

20 IN WITNESS WHEREOF, I have hereunto set 

21 my hand this 8th day of November, 2000. 

22 

23 

• 24 LINDA DEVECKA 

25 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
PARTY DESIGNATIONS*:  Petitioner’s Designations During Its Trial Period—Yellow or Pink 
     Respondent’s Designations During Its Trial Period—Green  
     Petitioner’s Designations During Its Rebuttal Period—Blue  
 
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 
 

Designated Federal Action Discovery Deposition Transcript of James C. Fuller, 
designated under Fed. R. Civ. P. 30(b)(6) and 45, dated December 11, 2001 

 
 
 
 
 
 
* Designations made pursuant to the marking and filing procedure the Board has previously 
approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89. 



L

t_

2

3

4

5

6

7

8

9

!

r',rt'i
IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

EMPRESA CUBANA DEL TABACO, d.b.a

CUBATABACO,

Plaintiff, 97 Civ. 8399 (RWS)

vs

CULBRO CORPORATION and GENERAL

l_0 crcAR co. , rNc. ,

l_1 Defendants.

r-3

L4

l_5

L6

L7 DEPOSITION OF JAIvIES C. FULLER

l_8 New York, New York

Tuesday, December 1L, 2O0Lr_9

20

21,

22

23

24

ReporLed by:

ANNETTE ARLEQUIN

csR No. L450

25

r) Is c. s?n
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April 27, 2001-

9 240 a. m.

10

Rule 30 (B) (6) and 45 deposition of

JAMES C. FULLER, held at the offices of

MORGAII & FINNEGAN, I-,LP, 345 Park Avenue, New

York, New York, pursuant to Agreement,

before ANNETTE ARLEQUIN, a Certified

Shorthand Reporter and a Notary Public of

the State of New YorkLL

I2

13

1,4

15

16

L7

LB

19

20

2L

22

23

24

25
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A P P E A R A N C E S:

WINSTON & STRAWN

Attorneys for Plaintiff

200 Park Avenue

New York, New York 10L56 -4793

BY: STEVEN J. YOUNG, ESQ.

(Telephonically)

MORGAN & FINNEGAN, LLP

Attorneys for Defendants

345 Park Avenue

New York, New York l-01-54-0053

BY: DICKERSON M. DOWNING, ESQ
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IT TS HEREBY STIPUI.,ATED AND AGREED,

by and between the attorneys for the

respective parties herein, that filing and

sealing be and the same are hereby waived.

IT IS FURTHER STIPULATED AI{D AGREED

that all objections, except as t.o the form

of the question, sha1l be reserved to the

time of the trial.

IT IS FURTHER STIPULATED AND AGREED

that the within deposition may be sworn to

and signed before any officer authorized. to

administer an oath, with the same force and

effect as if signed and sworn to before the

Court.

r_0

L1_

1,2

r_3

L4

15

r-6

1-7

r_8

l_9

20

2T

22

23

24

25
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MR. YOUNG: Part of the reason that

we're doing this telephonically as opposed

to us either going out to Minnesota or

Mr. Fu11er coming to New York is Mr. Fuller

is unable to travel. Hets retired, his mom,

unfortunately, is elderly and in il1 heal-th

and he's indicated to me in terms of length

of the deposition, depending how long the

i-0 deposition goes, he may need to take a brief

t_1 break at some point.

L2 And, Mr. Downing, f'ttl sure you'11

r_3 indicate t.o him that thatrs acceptable, but

L4 I just want to state that we may need that

15 and t,hat I trust that accommodations will be

)-6 made and that we appreciate your agreement

L7 to do this telephonically.

18 MR. DOWNING: Cert,ainly.

l-9 ,f AMES C. FULLER, caLl-edasa

20 witness, having been duly sworn by a Notary

21, Public, was examined and testified as

22 follows:

23 EXAMINATION BY

24 MR. DOWNTNG:

o25 State your name and address, please.
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Fuller

A James C. Fuller, 4947 Garfield Avenue

South, Minneapolis, Minnesota, 55409.

O. Am I correct that you are currently

retired?

A That is correct.

O. A11 right. Mr. Fu11er, ffiy name is

Dick Downing. I rm with the 1aw firm of Morgan &

Finnegan here in New York City. We represent

l-0 the defendants, GeneraL Cigar and Culbro, in an

l-1 action brought by Cubatabaco in which Cubatabaco

12 essentially alleges t.hat the defendants have

l-3 infringed its rights in the Cohiba trademark.

14 I will be asking you a number of

L5 questions today. My questions and your answers

L6 will be transcribed here in New york by a court

1,7 reporter. You will then be sent. a transcript of

l-8 the deposition which you will have an

L9 opportunity to revj-ew and to correct if you

20 should feel corrections are i_n order.

2L If ever I ask a question you don't

22 understand, please ask me to explain it.

23 If ever I ask for example, if I

24 use a word you don't understand or you can't

25 hear because this is a telephone depositJ-on,
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1_0

1L

T2

13

I4

15

l-6

t7

18

L9

20

2L

22

23

24

25

Ful1er

please ask me and Ir11 try and help you out.

If you do want to take a break,

please Iet me know and when we come to a

convenient stopping point, w€ shal1.

And of course I always say this but

it's particularly true in a telephone

deposition, and thatrs that the answers have to

be verbal. ft has to be something we can hear

and transcribe here.

A. A11 right.

O. A11 right. Are you ready to proceed?

A. Go ahead.

O. Are you aware that the plaintiff in

this case has indicated that you are a potential

wi-tness in the case?

A. Yes.

O. Do you know why?

A. Yes.

O. whY?

A. Because I was in Cuba Ln 1977.

O. What were the circumstances for your

visit to Cuba in L977?

A. I went as a reporter for the

Minneapolis Tribune.
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FuI1er

O

A

And who did you go with?

f was accompanied by a photographer,

Kent Koversteen, and traveled with a group from

10

the put together by the Minneapolis Chamber

of Commerce.

O. Do you recall who with the

Minneapolis Chamber of Commerce was in that

group?

A. Not reaIly

O. Do you recaI1 why you were1l_

12 assigned

r_3 A. A name or two, but thatrs about. it.

L4 O. If you can reca11 a name or two, I

l-5 would appreciate if you would give us those

L6 names.

L7 A Irwj-n .Tacobs... f 'm trying to think

l-8 back.

r_9 O. Bower Hawthorne?

A. Harold Greenwood was another one.

O. Do you know an individual by the name

Bower Hawthorne?

A. Yes.

O. Was he on the trip?

A. No.

20

2L

22

23

24

25

of
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You know, actua11y, I do not recalI.

O. Do you recaIl how many people from

t.he Minneapolis Chamber of Commerce went on this

trip?

A. High twenties or low thirties.

O. Do you know why you were assigned to

cover this trip?

A. Yes.

O. whY?

A. Because I asked for it. I was the

one who found out that the trip was going to

happen before it was made public and requested.

the assignment.

a. What was your position at the paper

at that time?

A. Reporter.

O. Did you have any title?

A. No.

O. Did you have any beat?

A. I was on the business staff covering

various types of business and economics.

O. How did you find out about the trip?

A. Through some of the folks who were

planning to go.

10
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O. Did you know some of the individuals

at the Chamber of Commerce at the time?

A. Yes, I did.

O. Prior to the trip?

A. Yes.

O. Do you know how many of those

individuals you knew? Of the number that went

on the trip, do you know how many you knew

personally?

A. There were sources to me, probably

eight or nine.

O. Prior to this trip, had you ever been

to Cuba?

A. No.

O. Have you been to Cuba since?

A. No.

O. Prior to this trip, had you ever

heard the word "Cohibarr used in connection with

a cigar?

A. Prior to that trip, rro.

O. Did you know what type of cigar Fldel

Castro smoked prior to this trip? .

A. No.

O. A11 right. Do you reca11 the date of
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the trip?

A. I do not remember the st.arting point.

I remember the dat.e of my return

O. What was the date of your return?

A. May 2nd, L977.

O. Do you reca1l how long the trip took?

A. About three weeks, give or take.

O. So the delegation was in Cuba for

approximately three weeks?

A. No, the delegation was in Cuba for

about five days.

O. When you said three weeks, what were

you referring to?

A. The photographer and I went there for

that length of time. Most of the delegation

went for about five days.

O. So you were with the delegation for

the five days they were there, and then the

photographer you and you continued to stay in

Cuba; is that. correct?

A. That's correct

O. Do you know the purpose of the trip?

A. The purpose of the Chamber?

O. Yes.

l-0
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MR. YOUNG: If f can interject for

one second. I think wetre using the word

trip rrhererr to mean the Chamber of Commerce

group's trip and Mr. Fullerls trip which was

L0

a Iittle longer, so I guess maybe we just

need to clarify at each point which we're

talking about.

BY MR. DOWNING:

O. Do you know the purpose of the

Chamber of Commerce trip?

A. Yes.

O. What was it?

A. Generally speaking, j-t was a belief

in this country at that time that relations were

going to open up between Cuba and the U.S. and

they put together this delegation to make

contacts in Cuba in hope of doing business there

later

O. Do you know who organized the trip

for the Minneapolis Chamber of Commerce?

A. It was a group that met in

Washington, and unfortunately I have a blank on

the name.

O. Do you recognize the name Kirby

l_ t_

L2
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Jones?

A

o

A

o

Yes.

Was Kirby ,.Tones involved in this?

I believe so, yes.

Do you recognize the name Norman

Sherman?

A That was the name I was trying to

think of, yes

O. Was Norman Sherman involved in this?

A

o

A

Yes

What was his involvement?

As far as I know, they simply

organized the mechanics of the trip, made the

contacts, set up the flights.

O. When was the first time I take it

that at some point during this trip you

encountered Cohiba cigars; is that correct?

A

o

A

Yes.

How did you encounter Cohiba cigars?

My first contact, ds I recaII, was

seeing some government official, whose name I

cannot recalI, smoking it.

O. Do you reca1l what the title was of

the government official?
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A. No.

O. How did you know he was a government

official ?

A. It was fu1Iy clear and my

recollection is that it took place at a party

early in the Chamber, a dinner early in the

Chamber trip, and the people were all government

officials other than the delegation from

Minnesota.

O. Did you know the name of the cigar at

that time?

A. I hadn't up to that point.

O. How did you learn the name of the

r_0

L1

L2

1-3

I4

l-5 cigar?

L6 A I looked at it. I asked what the

L7 brand was and I saw the name.

l-8 O. So you saw the government official

l-9 smoking it and you asked him what the brand was?

20 A

O

A

Um-hmm.

2T What did he tell you?

22 I donrt remember the exact answer,

23 but I do recall him holding it up and showing me

24 the band.

25 O. And what did the band say?
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A. Cohiba.

O. And that was the first time you heard

the word "Cohiba" used in connection with

cigars?

A. Correct

O. Did you have any discussion about the

cigar other than what you just indicated?

A. Not rea11y, other than I said

something to the effect that that really smells

good

O. What language were you speaking at

the time?

A. English.

O. Do you speak Spanish?

A. Very little.

O. Did you speak any Spanish on the

r_0

1i.

L2

13

L4

t_5

16

1"7

18 trip?

l_9 A. No.

O. Did you have any other encounters

with Cohiba cigars during the course of t.hat

trip?

A. Yes.

20

2L

22
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Can you describe those encounters?

25 I did see them for sale in a couple
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of places.

O. Where did you see them for sale?

A

o

A

One was a hotel.

Do you recall the name of the hotel?

I canrt recall it's calIed now. ft

was the Havana Hilton.

o ft had been the Havana Hilton?

A Yes. It. had been renamed.

L0 O. How did you know it had been the

tl Havana Hilton?

L2 A.

o.

A.

o.

A.

o.

Yes.

Irm sorry?

Yes, I do know that.

How did you know that?

I asked.

So am I correct you don't

13

L4

l_5

L6

L7 know what

LB the new name of the hotel was, but it had been

19 the Havana Hilton?

20 A I can't reca1l now. Some things

2I stick in your mind.

22 MR. YOUNG: Thatrs perfectly okay,

23 Mr. Fu11er. Only to the extent that you

24 recall is what you're being asked to testify

25 to.
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BY MR. DOWNING:

O. Can you describe how the Cohiba

cigars were present.ed in this hotel?

A In a glass case.

o

A

o

Were they in the inside of the shop?

fn the shop, in the case.

CouLd you see them from the stree.t?

10

A. No.

O. Did you purchase any Cohiba cigars

during this visit?

Let me withdraw that question.

Did you purchase any Cohiba cigars

during the entire time of your trip in Cuba?

A. One.

11

3,2

L3

14

l_5

t6 O. Where did you purchase those cigars?

L7 A. That seems to me was in the, drr

upscale restaurant.

O. Do you recall the name of the

restaurant?

A. No.

O. But it's your recollection you

purchased one Cohiba cigar?

A. That's correct.

18

L9

20

2L

22

23

24

25 O. Did you see Cohiba cigars for sale
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anywhere in Cuba other than the hotel that you

referred to and the restaurant that you referred

to?

A Yes. One other pIace. ft was a

store. I don't remember the name.

O. A store?

A Correct. ft was one, f believe but I

donrt know this for sure, that catered

l-0 principally to visitors, to tourists.

1_1 O. Where did you see those cigars in the

12 store? Do you recaIl the display?

l-3 A ft seems t.o me it was in a case

L4 behind the counter.

l-5 O. Cou1d you see the display from the

L6 street?

L7 A I don't believe so, no

L8 O. Do you recall, were the cigars on

L9 display in the restaurant?

20 A Yes.

2L O How were they displayed in the

22 restaurant?

23 A Under again, in a glass case, the

24 top of which was sort of used as a counter.

25 O. Could you see the cigars on display
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recall it"?

A. Correct.

O. Did you see anyone else smoke Cohiba

cigars while you were in Cuba?

MR. YOUNG: Other than the party

reference?

MR. DOWNING: Yes.

BY MR. DOWNTNG:

O. The party where you talked about one

government official.

A. I'm not certain of what brands people

were smoking.

O. Did you receive did anyone ever

give you any gifts of Cohiba cigars?

A. Yes.

O. Who gave you the gifts of Cohiba

cigars?

A. They were delivered to me along with

some other things from Fidel Castro.

O. When were they delivered to you?

A. On the 2nd, L977 as we were about to

leave for the airport.

O. That was

A. May 2nd.

r_0
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O. May 2nd?

A

o

1977 .

And what was delivered to you at the

time you were at the airport?

A No, it was before we went to the

airport, dt our hotel

0 f rm sorry. What was delj-vered to you

at your hotel?

r_0 A Three bottles of rum in a rough

1l- wooden case, two boxes, of cigars of which one

1"2 was Cohibas, and a voodoo doll that was tied to

l-3 the rum box

L4 o So just to summarize, you received

l-5 two boxes of cigars, one of which was Cohibas.

L6 Did you say two bottles of rum?

t7 A

o

Three

18 Three bottles of rum and a voodoo

L9 doll that had some tie in to the rum

20 MR. YOUNG: He said tied to.

2L A The doIl itself was tied to the rum

22 box

23 a. Okay. And who del-ivered these gifts

24 to you?

25 A It was some sort of a government
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employee whom we had seen around while the

Chamber was in town. Apparently some sort of

security guy.

o Do you reca1l his name?

A No. It's not somebody I knew well.

O. Okay. Do you reca11 his name?

A No.

O. Okay. You mentioned they were from

L0 Castro.

1l_ How did you know they were from

L2 Castro?

l_3 A. One, there was a business card

L4 attached to the package which identified him,

l-5 and second place, seeing that, I asked if this

l-5 actually came from Fide1, and the man who

L7 delj-vered it said yes

r-8 O. Do you know whether or not any of the

19 other representatives of the Minnesota Chamber

20 of Commerce received qifts of Cohiba cigars as

2L you did?

22 MR. YOUNG: I just want to object to

23 the assumption in the question that

24 Mr. Ful1er was a representative of Chamber

25 of Commerce.
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MR. DOWNING: Okay. Ir11 withdraw

that.

MR. YOUNG: He testified he wasnrt.

MR. DOWNING: Okay.

BY MR. DOWNING:

O. Do you know whether any of the other

r-0

Americans that went on this trip with you

received Cohiba cigars as gifts as you did?

A. I do not know now other than the

photographer with whom f was working also a

received similar package.

l- l-

1-2

r_3 O. Did the photographer receive the same

14 package you did?

15 A. An identical package.

O. A11 right. We have a

MR. DOWNING: St,eve, this is the

document you sent over and it appears t.o be

a photocopy of an inside of a cigar box or

the cover of a cigar box?

MR. YOUNG: I'11 1et Mr. Fuller

describe what it is, but f'11 just state for

the record that the document that I believe

that, you are referring to is the document

that was forwarded to me by Mr. Fu1ler, a

r-6

L7

r_8

r_9

20
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true and correct copy of which I attached

along to you, Dick.

MR. DOWNING: A11 right.

BY MR. DOWNING:

O. Mr. Fullerr 1rou gave your attorney,

you gave Mr. Young a copy of something that has

Cohiba on it.. I now have a copy of that

Can you telI me what the original is?

L0 A. Wel-I, what you have is a photocopy of

l-l- the top of the Cohiba box that I recej-ved from

L2 President Castro.

l-3 MR. DOWNING: A11 right. I'd like to

1,4 mark that as Defendants' Deposition Exhibit

i_5 No. 1"70, and we'1l just take a second here

l_5 while the court reporter marks that.

1-7 And Steve, you have your own copy,

L8 right?

19 MR. YOUNG: Yes, I do.

20 (Defendantsr Exhibit L70, Photocopy of

2L top of Cohiba box, marked for

22 identification, ds of this date.)

23 BY MR. DOWNING:

24 O. Mr. Fu11er, do you have the original

25 in your possession?
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A. Yes.

O. What did you do with your box of

Cohiba cigars after you received it before you

went to the airport?

A. We packed them somehow. I don't

recal1.

O. Did you bring them back to the United

States?

A. r did.

O. Then what did you do with them back

in the United States?

A. I smoked t.hem.

O. A11 right. Did you se11 any?

A. No.

O. Did you

A. I gave away a few.

a. A11 right. You gave away a few to

10

Ll_

T2

1_3

1,4

r_5

L6

T7

L8

l-9 whom?

20 A. To friends, colleagues.

O. A11 right. Do you know what the

photographer did with his box of Cohiba cigars?

A. No.

O. I apologize if Itve asked this

before, but what was the photographer's name?

2L

22

23

24

25
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A. Kent Koversteen, K-o-v-e-r-s-t-e-e-n.

O. While in Cuba, did you have any

discussions about the origins of the Cohiba

cigar?

A. Explain, please.

O. WeII, did anyone telI you or did you

hear anyone discuss how the name was selected?

A. No.

O. Did you hear anyone discuss how the

cigar was developed?

A. No.

O. Did you hear anyone mention whether

or not Fidel Castro smoked the cigar?

A. r did.

O. A11 right. What did you hear?

A. I was told that that was his brand.

O. Did you hear anything more than that

was his brand?

A. Not that I recalL.

O. Did you meet Fidel Castro?

A. Yes.

O. Was he smoking a Cohiba at any time

when you saw him?

A. I saw him twice. I believe he was

l_0

l-1

T2

l-3
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smoking once. I could not teIl what the brand

was

O. Have you seen any Cohibas

withdrawn.

Have you seen any Cuban Cohiba ci-gars

at any point since your return from Cuba other

than the cigars that you yourself brought back?

A

O

A

I need some clarification

Sure.

because how would I know whether

theyrre Cuban?

O. A11 right.

WelI, have you seen any cigars that

were marked Cohiba

A. Yes.

O. other than the ones you have s j-nce

your return from Cuba?

A

o

A

Yes.

When did you see these cigars?

When was it? In Chicago about two or

three years d9o, I bel-ieve.

O. Where did you see them?

in Chicago?

f mean f know in Chicago, but where
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A. That's what I'm trying to recaIl. It

was one of a couple of tobacco shops I was in.

It had to be three years ago.

O. Three years ago?

A. Yes.

O. Can you describe the cigar for me?

A. Not realIy.

O. Can you describe the Iabel or the

packaging?

A. The packaging was very similar to the

Cuban, the box that I have here.

O. How was it similar?

A. WelI, not c1ose1y, but it had the

black and white checkered thing and I noted that

the lettering of the word "Cohiba,, was virtually

the exact type.

O. Did you purchase the cigars?

A. No.

O. Are you a cigar smoker?

A. I was once.

O. When did you quit?

A. I quit smoking about two-and-a-half

years ago.

O. Other than that one time in Chicago,
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have you ever seen Cohiba cigars for sale in the

United States?

A I was trying to recalI that and I,m

not certain. ft seems to me I saw some in

Miami.

Do you recalI when and where?o

A It would have been two years ago

10 O. WeIl, where in Miami?

l-L A. I believe it was an airport shop.

L2 O. Can you describe the cigar; what it

l-3 looked like, the band, the packaging?

L4 A. The packaging, again, was similar to

15 the one here, whether it was exact.

16 O. Other than those two times, have you

1,7 ever seen a Cuban Cohiba cigar or what you

L8 believe to be withdrawn.

L9 Other than those two times, have you

20 ever seen a Cohiba cigar for sale in the United

2L States?

22 A. Not that I can recalL with any

23 specificity.

24 O. Other than the cigars you and your

25 photographer brought back in j.9'77, are you aware

roughly.
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L0

O. Is he a frj-end of yours?

A. Not really, no.

O. Do you know of any Americans that

have smoked Cohiba cigars in the United States

other than yourself, four photographer and the

friends you may have given the cigars to?

MR. YOUNG: I'm going to object to

the extent that Mr. Full-er has already

answered with regard to a similar earlier

question. He testified his inability to

teI1 what was being smoked, so Itm not sure

what you're now asking in regard to his

earlier answer.

BY MR. DOWNING:

O. Do you understand the question,

Mr. Fu11er?

A. Repeat, it please.

O. A11 right. You brought Cohiba cigars

back from Cuba, and you smoked them and you gave

them to your friends

A. Um-hmm

O. And your photographer brought them

l-L

t2

13

L4

L5

t6

17

L8

L9

20

2L

22

23

24 back.

25 Are you aware of any other American
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with an afternoon paper and it's now the Star

Tribune

O. Did you write any articles for any

publications other than the Tribune?

A. No.

O. Letts go back to that. restaurant,

Mr. Fuller, if we might, where you purchased'the

Cohiba.

A. Um-hmm.

O. Do you recall where that restaurant

was located?

A. In the middle of the city.

O. Of Havana?

A. Yes.

O. And am f correct you do not recall

the name of the restaurant?

A. Thatrs correct.

O. How clear is your memory about
e

purchasing the cigar at the restaurant?

A. Quite clear.

O. Do you recaIl how you paid for the

cigar?

A. Cash

O. When you say rrcash,tr were you paying



45

1

2

3

4

5

6

7

I

9

Fuller

A

o

Yes.

During the course of your meetings

with t,hose officials, were any of them smoking

Cuban cigars, Cohiba clga.rs?

A f do not know. I was nol focused on

cigars.

MR. YOUNG: I have nothing further.

MR. DOhINING: Thank you, Mr. Fuller

10 (Time noted: 1:04 p.m.)

11_

T2

13 ,JAMES C. FULLER

1,4

15 Subscribed and sworn to before me

t6 this ,tJ day of 20oL

1,7

18

L9

20 JOAN E. DOUTRE

NOTAFY PUBLIC. MI NNESOTA

Iy Comnis$on Erfirss J8n. 31, ADO2t
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CERTIFICATE

STATE OF NEW YORK )

SS

COUNTY OF NEW YORK )

I, ANNETTE ARLEQUIN, a Shorthand

Reporter and Notary Public within and for

the State of New York, do hereby certify:

That JAMES C. FULLER, the witness

whose deposition is hereinbefore set forth,

was duly sworn by me and that such

deposition is a true record of the

testimony given by the wj-tness.

I further certify that I am not.

related to any of the parties to this

action by blood or marridg€, and that I am

in no way interested in the outcome of this

matter.

IN WITNESS WHEREOF, I have hereunto

set my hand this 22nd day of December, 2OOt.

-dn*t
ANNETTE ARLEQUIN, CSR, RPR

My commission expj-res :

6/30/02
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
PARTY DESIGNATIONS*:  Petitioner’s Designations During Its Trial Period—Yellow or Pink 
     Respondent’s Designations During Its Trial Period—Green  
     Petitioner’s Designations During Its Rebuttal Period—Blue  
 
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 
 

Designated Federal Action Discovery Deposition Transcript of Daniel Garcia, 
designated under Fed. R. Civ. P. 30(b)(6), dated May 17, 2001 

 
 
 
 
 
 
* Designations made pursuant to the marking and filing procedure the Board has previously 
approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

---------------~-----------------------x 

EMPRESA CUBANA DEL TABACO, d.b.a. 

CUBATABACO, 

Plaintiff, 97 Civ. 8399 (RWS) 

vs. 

CULBRO CORPORATION and GENERAL 
COPY 

CIGAR CO., INC., 

Defendants. 

---------------------------------------x 

RULE 30(B) (6) DEPOSITION OF DANIEL GARCIA 

Reported by: 

ANNETTE ARLEQUIN 

CSR NO. 1450 

JOB NO. 121587 

New York, New York 

Thursday, May 17, 2001 

t-
i _):::::::, 
I _):::::::, µ 

ESQUIRE™ 
DEPOSITION SERVICES 

216 East 45th Street, 8th Floor 

New York, NY 10017-3304 

212.687.8010 • 800.944.9454 

Fax 212.557.5972 
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May 17, 2001 

10:11 a.m. 

2 

Rule 30 (B) ( 6) deposition of DANIEL 

GARCIA, held at the offices of Morgan & 

Finnegan, LLP, 345 Park Avenue, New York, 

New York, pursuant to Notice, before Annette 

Arlequin, a Certified Shorthand Reporter and 

a Notary Public of the State of New York. 
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APPEARANCES: 

RABINOWITZ, BOUDIN, STANDARD, KRINSKY & 

LIEBERMAN, P. C. 

Attorneys for Plaintiff 

3 

740 Broadway at Astor Place, 5th Floor 

New York, New York 10003-9518 

BY: MICHAEL KRINSKY, ESQ_. 

.DEBRA EVENSON, ESQ. 

MORG.AN & FINNE GAN, LLP 

Attorneys for Defendants 

345 Park Avenue 

New York, -New York 10154-0053 

BY: DICKERSON M. DOWNING. ESQ. 

ERICKA DEWEY, ESQ. 
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4 

IT IS HEREBY STIPULATED AND AGREED, 

by and between the attorneys for the 

respective parties herein, _that filing and 

sealing be and the same are hereby waived. 

IT IS FURTHER STIPULATED AND AGREED 

that all objections, except as to the form 

of the question, shall be reserved to the 

time of the trial. 

IT IS FURTHER STIPULATED AND AGREED 

that the within deposition may be sworn to 

and signed before any officer authorized to, 

administer an oath, with the same force and 

effect as if signed and sworn to before the 

Court. 
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M I L T O N R O D R I G U E z., an 

int~rpreter, having been duly sworn by the 

Notary Public, translated as follows: 

D A N I E L GARCIA, called as a 

5 

witness, having been duly sworn by a Notary 

Public, wa_s examined and testified as 

follows: 

EXAMINATION BY 

MR. DOWNING: 

MR. KRINSKY: If we could have the 

inter~ieter state his qualifications on the 

record, that w~uld be appreciated. 

THE INTERPRETER: I'm a New York State 

certified interpreter. I took the exam in 

1988. I was 24 f~om a list out of 200~ 

I also have a college degree in the 

United States ~nd in Cuba. 

MR. KRINSKY: And you're certified in 

state courts? 

THE INTERPRETER: Yes. 

MR. KRINSKY: And what about the 

federal court? 

THE INTERPRETER: I'm not. 
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6 

Garcia 

BY MR. DOWNING: 

Q. State your name and business address, 

please. 

A. Daniel Garcia. I have no business. 

I am retired. 

Q. Do you have a business card or 

personal card with you? 

A. No. 

Q. Mr. Garcia, before we begin, let me 

just explain some things about a deposition. 

My name is Dick Downin'g., and Ericka 

Dewey to my right. We're bo~h attorneys with 

the law firm of 'Morgan & Finnegan. We represent 

the defendants, General Cigar and Culbro, in an 

action brought by Cubatabaco in the United 

States. 

I'll be asking you a number of 

questions which will be translated into Spanish. 

Your answers will be translated into English, 

and the court reporter will take down my 

questions in English ~nd your answers as 

translated. 

You'll be sent a transcript of the 

deposition to review for accuracy. 
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Garcia 

If I ever· ask a question you don't 

understand, please ask me to explain it. 

If you ever want to take a break, 

please let me know and when w~ come to a 

convenient stopping point, we shall. 

7 

Please remember when you answer to 

answer v~rbally because the court reporter can't 

take down nods of the head or things of that 

nature. 

A. Correct. 

Have you ever heard of the plaintiff 

in this action, Cubatabaco? 

MR. KRINSKY: You can answer that 

question. 

A. Yes. 

MR. KRINSKY: Before we begin, I want 

to put on the record that the plaintiff has 

designated this witness to testify on its 

behalf with respect to certain Rule 30(b) (6) 

des1gnations made by the defendant, and that 

is item No. 20 on defendants' Rule 30(b) (6) 

notice dated December 4, 1997, and Item No . 

3B of Janet Dare's letter dated March 21, 

2000. 
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Garcia 

MR. DOWNING: All right. Just so · 

we're clear, th~ witness will be testifying 

with respect to paragraph 20. of the notice 

that's been marked as Exhibit 1. 

MR. KRINSKY: Correct. 

MR. DOWNING: And in particular, the 

origination note for Cubatabaco's Cohiba's 

cigar and item 3B of Janet Dore's letter, 

the adoption and selection of the Cohiba 

mark. 

MR. KRINSKY: Correct. 

In addition, as I indicated on a voice 

mail that I left on the phone yesterday, the 

plaintiff may call this witness, this 

person, Mr .. Garcia, as a witness on 

additional matters which I briefly outlined 

in my voice mail. You may wish to exam h1m 

on those subjects as well. 

MR. DOWNING: Those matters, as I 

recall, were the early use of the Cohiba 

mark? 

MR. KRINSKY: Correct. 

MR. DOWNING: Why don't we mark Janet 

Dore's letter to David Goldstein dated March 
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Garcia 

21, 2000 as Exhibit 154. 

(Defendants' Exhibit 154, Letter dated 

3-21-00 from Dore to Goldstein, marked for 

identification, as of this date.) 

BY MR. DOWNING: 

Q. Were you ever employed by Cubatabaco? 

A. No. 

Q. Did you ever perform any services on 

behalf of Cubatabaco? 

A. 

Q. 

What do you understand by services? 

Were you ever commissioned by 

Cubatabaco to do any work on behalf of the 

company? 

A. No. 

Q. Did you ever create any designs that 

Cubatabaco used for any of their products? 

A. 

Q. 

A., 

Q. 

Yes. 

What designs did you create? 

Cohiba. 

Did you create any designs other than 

the one for Cohiba? 

A . No. 

Q. When did you create the Cohiba des~gn 

that you referred to? 
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Garcia 

A. In '68 .. 

Q. What was your position of ·employment 

in 1968? 

A. Designer for market studies for the 

Ministry of the Foodstuffs Industry. 

Q. What were your duties as the designer 

of market studies for the Ministry of the 

Foodstuffs Industry? 

MR. KRINSKY: I think there may have 

been a slight slip in the language here. 

don't think he testified that· he was a 

designer of the market studies. 

invite counsel to clarify it. 

BY MR. DOWNING: 

I just 

Q. 

A. 

What were your duties as a designer? 

I belonged to a group inside the 

I 

18 department of mark~t studies that worked 

19 

20 

21 

22 

23 

24 

25 

directly for Celia Sanchez. 

Q. 

A. 

Who is Celia Sanchez? 

Celia Sanchez was the secretary of 

the Council of State and directly of our 

president, Fidel Castro . 

Q. Did she have a position within the 

Ministry of Foodstuffs? 
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Garcia· 

A. No. 

Q. Were you employed by the Ministry of 

Foodstuffs? 

A. Yes. 

Q. When you say you were a designer, 

what type of designer were you? 

A. I was a graphic designer. 

Q. Other than Cohiba, what designs did 

you work on, if ~ny? 

A. I worked on designs for the 

diplomatic market, designs for the Lennon Park. 

I am referring to the creation of logos and 

~igns and the Venceremos Brigade. 

THE INTERPRETER: Spelled 

V-e-n-c-e-r-e-m-o-s. 

A. And designs of consumer items for the 

diplomatic market; etiqueta, containers. 

MS_. EVENSON: I think the translation 

for "etiqueta" is label. 

THE INTERPRETER: Right. Thank you 

very much. 

BY MR. DOWNING: 

Q. What type of labels and designs did 

you create for the diplomatic market? 



• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

• 24 

25 

21 

Garcia 

have knowledge. 

A. There are a great number of shops 

where different brands of cigars are sold; in 

the hotels, specialized shops, in normal shops 

as in any shop here on the streets. 

Q. In what country were these shops? 

A. I am talking about Cuba. 

Q. Do you know if these products were 

sold outside of Cuba at that time period? 

A. I don't know. This is not my area. 

Q . When did you first hear the word 

"Cohiba" in any context? 

A. 

Q. 

A. 

In 1967. 

How did you first hear the word used? 

When Celia asked for the design to be 

made of the containers for the cigars to be 

created to create the mark. 

Q. What did Celia ask you to do? 

A. Design the general presentation of a 

brand for the tobaccos that were smoked by Fidel 

Castro. 

Q. When did she tell you this? 

A. At the end of 1967. 

Q. Now, just so it's clear, prior to 
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that time you had not heard the word "Cohiba" 

used in connection with the tobacco product? 

A. No. 

22 

Q. Prior to that time, were you aware if 

Fidel Castro had a personal cigar? 

MR. KRINSKY: Objection. That 

mischaracterizes his testimo~y. 

MR. DOWNING: Okay. Fine .. 

BY MR. DOWNING: 

Q. Do you have any knowledge now as to 

the origin of the Coh~ba name? 

A. Yes. 

Q. What is your knowledge about the 

Cohiba name? 

A. Cohiba comes from the language of our 

aborigines, the Taino Indians, the Siboyenes and 

Taino Indians. That's Cohiba. It means the 

leaf of the tobacco plant. 

Q. How did you come to be aware that it 

meant the leaf of the tobacco plant? 

A. Celia asked for that brand, and 

afterwards in the library I researched for the 

origin of the word "Cohiba". 

Q. When did you conduct this.research? 
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A. At the end of 1967 or the beginning 

of 1968 when the brand was created. 

Q. Do you know who chose the name Cohiba 

for the brand? 

A. 

Q. 

A. 

Q. 

A. 

Celia Sanchez. 

How do you know that? 

She asked me for it. 

Do you kriow that she selected it? 

When you say select, are you 

referring to me as a person or are you referring 

to select the name of the brand? 

. Q. 

A. 

Q. 

A. 

Q. 

A. 

Select the name of the brand . 

Yes, she was the one who selected it. 

How do you know that? 

Because she told me that. 

What did she tell you? 

To prepare a presentation for a cigar 

with the brand Cohiba. 

Q. What type of presentation did she ask 

you to prepare? 

A. In general, the containers, the ring 

for the tobacco . 

THE INTERPRETER: One second. He 

used a term I'm not too familiar with. 
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A. Yes, sir. 

Q. And took place somewhere between 

October of '67 and April of '68? 

A. Correct. 

Q. 

A. 

Did anyone assist you in the project? 

The group which was formed by a 

writer of text, a marketing specialist and I as 

the designer. 

Q .. Who was the writer? 

A. Miguel Angel Centeno. 

THE INTERPRETER: M-i-g-u-e-1, 

A-n-g-e-1, Centeno spelled C-e-n-t-e-n-o. 

BY MR. DOWNING: 

Q. Who was the marketing specialist? 

A. Jesus Castell. 

THE INTERPRETER: Spelled 

C-a-s-t-e-1-1. 

> 

BY' MR. DOWNING: 

Q. · Other than those two individuals and 

yourself, did anyone else work on this project? 

A. The director of the department. 

Q. Who was the director of the 

department? 

. A. Humberto Fernandez . 
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rectangular box which contained five tobaccds 

w~th logos, names for the ihapes, the ring for 

the cigars. 

Q. Was that the first proposal that y9u 

prepared? 

A. That wai the fiist and only. 

MR. DOWNING: Could you go back? 

Q. In your earlier answer you said, 

quote, we did two proposals which were 

completely different, unquote. 

What were the two proposals? 

A. One was -on a white background and the 

other one was on a black background. They were 

diffe.rent logos with the same brand, Cohiba . 

Q. 

A. 

Can you d~scribe the two logos? 

Since Cohiba is a tobacco leaf, the 

proposal in white was a tob~c6o leaf·. I have to 

try_to remember, becau~e quite a few. years have 

gone by. It was in general a single leaf, a 

single- tobacco leaf. 

well. 

The rest I can't recall 

The ,,second proposal, which was the 

one that was approved, was for several tobacco 

leaves forming --
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THE INTERPRETER: "A medio punto" or 

a fan. 

A. In a semicircle or a fan. And that 

wa~ the one that was approved. 

Q·. Who approved it? 

A .. Celia Sanchez I suppose. 

Q. Prior to the approval of that design, 

did the Coh~ba cigar have -- withdr~wn. 

Prior to the approval of that design, 

was there any d~sign· in existence that used the 

word "Cohiba" in connection with cigars? 

MR. KRINSKY: You me-n other than· the 

two he testified to? 

MR. DOWNING: All right. 'Let's take a 

step back. 

BY MR. DOWNING: 

Q. You created two propo.sals: 

A. Correct. 

Q. Prior to creating these proposals, 

.did you ever see a Cohiba cigar? 

MR. .KRINSKY: Objection as to form. 

You mean a product or a product with a 

name· on it? 

MR. DOWNING: -~ product with the name 
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2 Cohiba on it. 

3 A. No. 

4 Q. Do you know'{f ｴｨｾ＠ name Cohiba had 

5 been used ｯｾ＠ a cigar prior tO,the time 

6 'Ms. ｓ｡ｮｾｨ･ｺ＠ 'asked you to do this project? 

7 A. No. 

8 MR. DOWNING: Let's take a break arid 

9 we'll come back in about five minutes. 

10 (Recess is ｴｾｫ･ｮＮＩ＠

.Ii BY MR. DOWNING: 

12 Q. At any time during the project did 

13 you ,actually see the 
" ' 

clgars that you were 

14 designing for? 

"15 A. Yes. 

16 Q. When? 

17 A. Mhen I wenttd the factory. 

18 Q. Mhen, did you go to the facte>ry? 

19 A. Before I made the project. 

20 Q. Am I correct this would be after 

21 Celia talked to you but before you started the 

22 project? 

23 A. Correct. 

24 'Q. What did you do when you how many 

25 times'did you,go to the factory? 
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2 A. Three times or four times. 

3 MR. KRINSKY: I think there may.have 

4 been a sliding of the time frame on the 

5 question and answer. 

6 BY MR. DOWNING: 

7 Q. Over what time frame did you go to 

8 the factory .three or four times? 

.9 A. Before making the project, before the 

,·. 

10 print~ were made out to make the containers. 

11 Q. ~m I correct you went three or four 

12 times before you started the project? 

13 A. No. 

14 · Q. How many times did you go b~fore you 

15 st~ited the project? 

16 A. Once. 

17 Q. What factory did you .go to? 

18 A. We know it with the name of El 

19 Lagui to .. 

2·0 THE INTERPRETER: Spelled E-1, 

21 L-a-g-u-i-t-o. 

22 BY MR. DOWNING: 

23 Q. What was the purpose in your going to 

( 

24 the factory prior to the beginning of the 
ＭＭ＠

25 project? 
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BY MR. DOWNING:· 

else? 

Q. Did you give Mr. Garrido anything 

A. No. 

MR. DOWNING: All right. Those are 

the items that I was asking about, Mike . 

you know? 

MR. KRINSKY: I don't know whether 

those specific items have been produced. 

We'll try to find out. 

Do 

MR. DOWNING: Okay. If they -- and I 

wasn't able to locate. them, but if they h~ve 

'not, I'd a~k that. they be produced.· 

MR. KRINSKY: We'll take it under 

advisement. 

BY MR. D.OWN ING: 

Q·. All right. Let me show you pages 

from Mr. Garrido's book. And I apologize, these 

are photo6opies so the quality is not as good as 

in the original book, but I think it's good 

enough for you to identify it. And these are 

pages from Exhibit 22 which bear production 

numbers that your attorneys applied, P 2340. and 

2341. 
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four 

Do you see there is a photograph of 

there is a depiction of four items on 

that page? Can you identify that for me? 

A. That is the box, cigar box for the 

Lanceros. 

Q. And the box you're pointing at is the 

top box on page P 2340. 

And what is the next box below it, 

which is more or less evenly spaced between 2340 

and 2.3 41? 

A. That is the cigar box for Coronas 

Especiales. 

Q. And the box directly _beneath it, 

which ~s primarily page 2341? 

A. Is th~ ci~ar box for Pariatelas. 

Q. Then there is a final design which is 

1 8 . at the .b o t tom o f page 2 3 4 1 . 

19. Can you identify that? 

20 

21 

22 

23 

24 

25 

A. It is the cigar ring. 

Q. Are these photocopies of the items 

you gave Mr. Garrido? 

MR. KRINSKY: Objection as to form. 

BY MR. DOWNING: 

Q. You can answer. 
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MR. KRINSKY: Are you asking him 

whether these were photographs of the items 

he gav~ them or they were photographs of the 

same thing as he gave them? 

,MR. DOWN ING: 

MR. KRINSKY: 

MR. DOWNING: 

All right. 

That was my objection., 

I'll ask that question 

that Mr. Krinsky just suggested. 

BY·MR. DOWNING: 

Q. Do you know if these are photographs 

of the actual items you gave him? 

A. 

Q. 

Yes. 

How many cigars are in the Lanceros 

box, do you know? 

A. Five. 

Q. How many cigars are in the co·ronas 

box? 

A. Five. 

Q. How many cigars are in the Panatelas 

box? 

A. Five. 

Q . Am I corre6t that the design shown on 

all three boxes and the cigar ring is the design 

that you created? 
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A. Correct. 

Q. Do you know if this design --

withdrawn. 

Do you know if this design was ever 

used on cigars that were sold in Cuba? 

A. Yes. Yes, I have the understanding 

that these were sold in the shops for the 

diplomatic market. 

Q. How do you have the understanding 

that they were sold in the shops for the 

diplomatic market? 

A. For the reason I stated initially; 

that I did the design for products that were 

sold in the shops for the diplomatic market. 

Q. Did you ever go into a diplomatic 

market and see cigars with this design on them? 

A. No. 

Q. Did anyone ever tell you that this 

design was being used on cigars that were being 

sold in a diplomatic market? 

A. It is probable_ .I cap't recall 

exactly, but it is probable that I had been 

told. 

Q. Do you recall who told you this? 
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A. Fifth Avenue and 42nd Street in 

Miramar in the city of Havana. 

Q. Do you know for a fact when the 

diplomatic store opened its doo~s? 

MR. KRINSKY: Objection to form. 

Are you asking for an exact date or a 

time period or a year? 

BY MR. DOWNING: 

Q. Do you know a time period when the 

diplomatic store at Fifth and 42nd began to do 

business? 

A. I am going to answer it in a 

different way. 

I worked from 1968 to 1973 in the 

foodstuffs industr1, Everything that was 

related with shops, with designs are within 

these dates be~ause I was told to make a design 

and I would do so. 

When they were inaugurated, when the 

sales were executed, this was not my job. 

Q. 

A . 

Q. 

So you don't know the date? 

I don't know the exact date. 

Were cigars with the trade dress 

shown in Exhibit 22, the pages I'm showing you, 
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A. No. 

Q. Did you ever see Cohiba cigars in the 

packaging you designed? 

THE INTERPRETER: You said packaging, 

right? 

MR. DOWNING: Yes. 

A. Yes. 

Q. When? 

A. After it was made, d~ring my visit to 

the factory. 

Q. 

A. 

When? 

At the beginning of 1969 when the 

factory was- finished. 

date. 

I cannot.recall the exact 

Q. Did you ever see Cohiba cigars in the 

packaging you created other than at the factory? 

A. I cannot recall. 

Q. Do .you know how many cigars, Cohiba 

cigars, in the design you created were sold? 

A. I don't know. 

Q. Do you know how many Cohiba cigars in 

the design you created may have been 

distributed? 

A. I don't have the smallest idea. 
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A. The production of the factory? Yes. 

(Defendants' Exhibit 155, Certificate 

of Registration, marked for identification, 

as of this date.) 

BY MR. DOWNING: 

Q. Let me show you a document which has 

been produced by your attorneys, document P No. 

3230 to P 3233 marked as 155. 

This is a Certificate of 

Registration. I'd ask you to turn to the third 

page .. 

Do·you see the design on that page? 

Do you $ee that design? 

A. 

Q. 

A. 

Q. 

book. 

A. 

Q. 

Yes. 

Is that the design you created? 

Yes. 

Would you turn now to Mr. Garrido's 

What there? 

Just a second. 

Would you turn here,.let me help 

23 .you . 

24 I'm going to ask you to look at the 

25 page which has been marked for document P 2342. 
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1969? 

A. I don't understand what you mean when 

you say do you see that reference to year. 

Q. In your tes~imony you said you 

believed you created the design in late '67 or 

early ·• 68. 

A. Correqt. 

Q. Now in Mr. Garrido's book, in that 

sentence he just read, he said you created it in 

1969. 

A . Well --

MR; KRINSKY: Well, there's no 

question yet. Wait for a questi6n, please: 

BY MR. DOWNING: 

Q. Does Mr. Garrido's statement refresh 

your recollection in any way as to when you 

created it? 

A. May I answer already? 

Q. Sure. Yes. 

A. It was in 1968, because that was the 

year when I was .married and I be~an working at a 

new workplace . That might be a printing error 

which I did not give any importance to, because 

when this book was made, I did not believe that 
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there was going to be any sort of a conflict and 

that the date was absolutely necessary. 

Q. Would you turn -- so basically you 

think Mr. Garrido's date is wrong? 

A. I am sure it was in 1968, because 

that was when I was married. 

Q. Would you turn now to page 2330. 

MR. DOWNING: I would ask the 

interpreter to read the first sentence of 

the second -- that's the only sentence in 

the second paragraph on that page beginning 

"En las primeras ... II. 

THE INTERPRETER: "En. las primeras 

semanas de 1969, previa propuesta. del group, 

se aprobo el primer diseno de la marca 

Cohiba·, creado por Daniel Garcia." 

In English, "In the first weeks of 

1969, after a proposal by the group, the 

first design of the Cohiba brand was 

approved." "The first design of the Cohiba 

brand mark created by Daniel Garcia was 

approvec,i. " 

BY MR. DOWNING: 

Q. Does that statement in Mr. Garrido's 



•· 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Garcia 

I think you better repeat the 

question. 

(Question was read back as follows: 

71 

"QUESTION: So am I correct that you 

believe that it was probable the design was 

approved in the first weeks of 1969?") 

A. It is probable that my memory could 

have failed me, but I am almost certain that it 

was approved in 1968. 

Q. All right. Let me show you 

Defendants' Exhibit 155, which is the 

registration that has your design on it. 

Withdrawn. I'm sorry. 

So am I correct that you believe the 

date given by Mr. Garrido in his book is 

incorrect? 

A. It is probable. 

MR. DOWNING: Would the translator now 

read the fourth paragraph of page 2330, 

beginning -- no, the fifth paragraph 

beginning "En 1970.;." 

THE INTE RPRE TE R: "En 1970 se incio 

una nueva etapa de este proyecto. La 

escuela de torcedoras, hasta entonces 
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MR. DOWNING: We're going to have to 

go back to his prior testimony on this and 

then I'm going because I believe he did 

testify about the change, but before that, 

let me just a~k a couple of questions. 

BY MR. DOWNING: 

Q. Do you have any knowledge at any time 

period regarding the sale of Cohiba cigars 

anywhere in the world? 

A. 

Q . 

A. 

In any period of time? 

( Counsel nods) . 

In the years '73, '74 1.n Cuba, 

C~hibas were being sold. 

Q. 

A. 

Q. 

A. 

How do you know that? 

I would buy them. 

Where would you buy them? 

In the Havana Libre Hotel, 1.n the 

Nati6nal Hotel, in the Montsenor restaurant, 1.n 

the Riviera Hotel, and in several places they 

were. 

Q. 

A . 

Q. 

During what years? 

'73, '74, '75. 

Do. you recall the first year you 

purchased Cohiba cigars in any of those 
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locations? 

A. Not exactly. 

Q. What design was on the cigars when 

you purchased them, if any? 

A. 

Q. 

The second design. 

What design was that? 

MR. KRINSKY: 

describe the design? 

MR. DOWNING: 

photograph of it. 

Are you asking him to 

Or if he sees a 

78 

MR. KRINSKY: Wouid ydu like to show 

him some photograph? 

MR. DOWNING: It's better if he points 

to one. 

A. The one that has the leaf with the 

head of the Indian. 

Q. 

A. 

design. 

Q. 

Is that the design shown on 2342? 

Yes. Yes, that was the second 

Do you recall if you purchased these 

cigars in pesos, Cuban pesos? 

A . Yes. 

Q. Have you purchased Cohiba cigars in 

Cuba since that time? 
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A. No. 

Q. Have you purchased cigars, Cohiba 

cigars, anywhere in the world since that time? 

A. I have not bought them, but I have 

exhibited them in ,fairs and I have smoked them 

without buying them. 

Q. What fairs have you exhibited them 

in? 

A. In several fairs. The fair of Paris, 

the Barcelona fair, the Algerian f~ir. In many 

fairs. I can't ~xactly say because they were 

part of the products, of the Cuban export 

products. 

Q. Do you recall when the first fair 

took place that you exhibited_Cohiba cigars? 

A. I have the idea .that it was in 1979 

in Paris and in 1980 in Barcelona. 

Q. Do you know if Cohibas were available 

for sale in Paris in 1979? 

A. No. I don't know. I am not saying 

they were not available for sale, I am saying 

that I don't know . 

Q. Do you know when Cohibas were first 

available for sale in any country outside of 
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cigars began in 1979? 

A. I don't know. 

Q. Do you have any reason to doubt that 

sales of Cohiba cigars began in 1979? 

MR. KRINSKY: Objection. 

Are you excluding his prior testimony? 

MR. DOWNING: I'm going to ask about 

his prior testimony. 

MR. KRINSKY: You mean sales -- object 

to the question. 

THE INTERPRETER: You made an 

objection to the qu~stion. 

MR. KRINSKY.: I object. to the 

question. 

Are you asking him to exclude his 

prior testimony? In addition to his prior 

testimony. Is that what you're asking? 

BY MR. DOWNING: 

Q. Do you have any reason to doubt that 

sales outside of diplomatic stores began in 

1979? 

A. 

Q. 

MR. KRINSKY: Same objection. 

I don't know. 

You testified earlier that you 
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purchased Cohiba ciga~s in various locations in 

Havana in '73 through '75, I believe. 

Upon what do you base your testimony? 

A. Well, I will repeat that on the dates 

I canpot be precise. It is probable that with 

respect to the dates, instead of 1973 it could 

be 1974 or further up. I can't recall the exact 

year in which it begins to be sold. 

Q. Could it have been as late as 1979? 

MR. KRINSKY: Your question is when 

he first bought in the stores? 

MR. DOWNING: Yes. 

A. I rectify the date. It could have 

been . 

Q. It could have been 1979? 

A. It co~ld have been 1979 when it came 

out for sale. 

Q. We talked earlier before the lunch 

break about fame. 

Do you know of any facts that 

indicate that the mark Cohiba is famous outside 

23 ·of Cuba? 

24 

25 

A. 

understand. 

I don't understand. I don't 
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MR. KRINSKY: Without a clarification 

of whether you.include fairs and expositions 

when you said "promotion." 

BY MR. DOWNING: 

Q. Do you have. any knowledge of 

advertising that Cohiba had outside of Cuba? 

A. No. 

Q. Do you have any knowledge about any 

promotions of the Cohiba mark outside ·of Cuba 

other than the fairs that you .talked about 

earlier? 

A. No. 

Q. How many fairs did you display Cohiba 

products at? 

MR. KRINSKY: Objection as to whether 

you're referring to outside of Cuba or 

inside of Cuba or both. 

MR. DOWNING: Both. 

BY MR. DOWNING: 

A. Many, because I don't know the 

quantity. 

Q. What does "many" mean? How many? 

A. Twenty or thirty fairs. 

Q. How many occurred inside of Cuba? 
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A. In 1975, one in the Rivieia Hotel and 

others in different hotels like the National and 

Havana Libre Hotels. 

I don't recall the exact dates, but 

those expositions were made when trade 

delegations would go to Cuba. 

Q. Do you know for a fact that_you 

displayed Cohiba cigars at the 1975 exposition 

at· the Riviera Hotel? 

A. I could say yes, because that was the 

year in which the Congress was held and multiple 

activities were held. 

Q. Do you know for a fact wheth~r or not 

Cohiba cigars were displayed at that fair, at 

that expositi6n? 

A. 

Q. 

A. 

showcase. 

Q. 

A.· 

height . 

Q. 

Yes: 

How were they displayed? 

In their containers, the boxes, in a 

How big was the sh~wcase? 

One meter by one meter, by 2.50 in 

How do you recall that with 

specificity? 
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A. Because that is the modular system 

that is used in all fairs and expositions. 

Q. What other products were displayed in 

the. 1975 fair? 

A. It wasn't a fair, it was an 

exhibition. Cuban products were exported. 

Q. How many others? 

A. I can't recall. 

Q. Were these just Cuban products that 

were exported? 

A. 

Q. 

A. 

Q. 

Yes. 

Was Cohiba exported at that time? 

I don't know. 

Would Cohiba be displayed if it was 

not bei~g exported? 

MR. KRINSKY: Objection. It asks the 

witness to speculate. No foundation as to 

his knowledge of that. 

A. I don't know: 

Q. How did you know the other products 

that were displayed were being exported? 

A .. The Chamber of Commerce, in all fairs 

and expositions that it made, I was a worker of 

the Chamber of C~~merce, are the export items of 
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the box, a 25 cigar box. 

MR. KRINSKY: I don't know. 

BY MR. DOWNING: 

Q. Mr. Garcia, you mentioned 

instructions or a report that you wrote 

regarding the presentation. 

Does that document still exist? 

A. Pardon. I did not write that 

115 

document, that document was made out by the text 

writer and I ignore whether it exists. 

MS. EVENSON: I don't know. 

THE INTERPRETER: Okay. I don't know 

whether it exists. 

MR. DOWNING: 

MR. KRINSKY: 

(Time noted: 

Okay. Thank you. 

Okay. 

4:25 p.m.) 

DANIEL GARCIA 

Subscribed and sworn to before me 

this day of 2001. 
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C E R T I F I CAT E 

STATE OF NEW YORK 

ss. 

COUNTY OF NEW YORK 

I, ANNETTE ARLEQUIN, a Shorthand 

Reporter and Notary Public within and for 

the State of New York, do hereby certify: 

That DANIEL GARCIA, the witness 

whose deposition is hereinbefore set forth, 

was duly sworn by me and that such 

deposition is a true.record of the 

testimony given by the witness. 

I further certify that I am not 

related to any of the parties to this 

action by blood or marriage, and that I am 

in no way interested in the outcome of this 

matter. 

IN WITNESS WHEREOF, I have hereunto 

set my hand this 30th day of May, 2001. 

My commission ･ｸｰｩｾ･ｳＺ＠

6/30/02 

ANNETTE ARLEQUIN, CSR, RPR 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
PARTY DESIGNATIONS*:  Petitioner’s Designations During Its Trial Period—Yellow or Pink 
     Respondent’s Designations During Its Trial Period—Green  
     Petitioner’s Designations During Its Rebuttal Period—Blue  
 
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 
 

Designated Federal Action Discovery Deposition Transcript of Adargelio Garrido de la 
Grana, designated under Fed. R. Civ. P. 30(b)(6), dated June 6, 2000 

 
 
 
 
 
 
* Designations made pursuant to the marking and filing procedure the Board has previously 
approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89. 
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ORIGINAL 
IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------x 

EMPRESA CUBANA DEL TABACO, d.b.a. 

CUBATABACO, 

Plaintiff, 

vs. 97 Civ. 8399 (RWS) 

CULBRO CORPORATION and GENERAL 

CIGAR CO., INC., 

Defendants. 

---------------------------------------x 

Rule 30 (B) ( 6) DEPOSITION OF 

ADARGELIO GARRIDO DE LA GRANA 

New York, New York 

Tuesday, June 6, 2000 

Reported by: 
ANNETTE ARLEQUIN 
CSR NO. 1450 
JOB NO. 108525 

ｾ＠
. . 

ESQUIRE™ 
DEPOSITION SERVICES 

216 East 45t'h Street, 8th Floor 

New York, NY 10017-3304 

212.687.8010 • 800.662.3287 

Fax 212.557.5972 

.. --~ -. . ｾｾ＠
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J 

' 
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• 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

• 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

• 24 

25 

June 6, 2000 

10:15 a.m. 

Rule 30 (B) ( 6) deposition of ADARGELIO 

GARRIDO DE LA GRANA, held at the offices of 

MORGAN & FINNEGAN, LLP, 345 Park Avenue, New 

York, New York, pursuant to Notice, before 

ANNETTE ARLEQUIN, a Certified Shorthand 

Reporter and a Notary Public of the State of, 

New York. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

APP E AR AN CE S: 

RABINOWITZ, BOUDIN, STANDARD, KRINSKY & 

LIEBERMAN, . P. C. 

Attorneys for Plaintiff 

740 Broadway at Astoria Place, 5th Floor 

New York, New York 10003-9518 

BY: MICHAEL KRINSKY, ESQ. 

MORGAN & FINNEGAN, LLP 

Attorneys for Defendants 

345 Park Avenue 

New York, New York 10154-0053 

BY: DICKERSON M~ DOWNING, ESQ. 

19 AL S 0 PRESENT: 

20 

21 

22 

23 

24 

25 

A. ROSS WOLLEN, Senior Vice President, 
General Counsel & Secretary, General Cigar 

Holdings, Inc. 

LILLIAN BOND, Interpreter, Corps 

Diplomatique 

CHRISTINA SANJUAN, Interpreter, Corps 

Diplomatique 

3 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

• 24 

25 

IT IS HEREBY STIPULATED AND AGREED, 

by and between the attorneys for the 

respective parties herein, that filing and 

sealing be and the same are hereby waived. 

IT IS FURTHER STIPULATED AND AGREED 

that all objections, except as to the form 

of the question, shall be reserved to the 

time of the trial. 

IT IS FURTHER STIPULATED AND AGREED 

that the within deposition may be sworn to 

and signed before any officer authorized to 

administer an oath, with the same force and 

effect as if signed and sworn to before the 

Court. 

4 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

{Defendants' Exhibit 20, Notice of 

Deposition, marked for identification, as of 

this date.) 

{Defendants' Exhibit 21, Declaration 

of Adargelio Garrido De La Grana, marked for 

identification, as of this date.) 

(Defendants' Exhibit 22, Book entitled 

"Cohiba, the Legend of Pleasure," marked 

for identification, as of this date.) 

L I L L I A N BOND, an interpreter, 

having been duly sworn by the Notary Public, 

translated as follows: 

5 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A D A R G E L I 0 G A R R I D 0 D E L A GRAN A, 

called as a witness, having been duly sworn 

by a Notary Public, through the interpreter, 

19 was examined and testified as follows: 

20 EXAMINATION BY 

21 MR. DOWNING: 

22 Q. State 

23 please . 

your name and 

24 A. Adargelio Garrido De 

25 business address is Mercaderas 

business address, 

La Grana. My 

No. 21, Habana 
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1 

2 

3 

Garrido 

Vieja, and the city is Havana. 

Q. What is your current position of 

4 employment? 

5 A. I'm secretary general for the 

6 administrative 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

MS. VIDAL: Board of directors. 

MR. KRINSKY: No, no. Council of 

administration, I think would be the literal 

translation, "consejeros de 

administracion"? 

A . Council of administrators, and the --

I'm legal director. 

Q. 

A. 

Of what company? 

The corporation is Habanos C.C.A. 

MS. VIDAL: Habanos S.A. 

17 A. Habanos S .A. 

18 BY MR. DOWNING: 

19 Q. Mr. Garrido, are you appearing here 

20 today pursuant to a Notice of Deposition for you 

21 individually which I've marked as Exhibit 20? 

22 

23 

24 

25 

MR. KRINSKY: We'll stipulate that he 

is, yes . 

A. Yes. 

Q. Let me direct my next question to your 

6 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1·3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Garrido 

attorney. 

MR. DOWNING: Is Mr. Garrido appearing 

here today pursuant to any paragraph set 

forth in the Notice of Deposition that we 

served pursuant to Rule 30(b) (6) which has 

been marked as Exhibit 1 in an earlier 

deposition? 

MR. KRINSKY: Yes. He's appearing 

here pursuant to the notice naming him 

individually, and also we're designating him 

in response to the 30(b) (6) notice with 

respect to certain of the topics. 

And we may be designating additional 

persons in response to the same topics as 

well, but we aie designating him in response 

to some of these topics. 

Looking at the notice, we're 

designating him with respect to paragraph 

one, the corporate structure; paragraph two, 

at least with respect. to some of the subject 

matter indicated by paragraph two; paragraph 

three; paragraph nine; paragraph twelve; 

paragraph thirteen; and I believe there was, 

it's not part of Exhibit 1, but there was a 

7 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

· 2 5 

Garrido 

letter from opposing counsel dated March 21, 

2000 which added additional subjects or 

amendments to the 30(b) (6) notice, and 

referring to that document, the March 21, 

2000 letter, we're designating Mr. Garrido 

with respect to 3C, 3D, 3H. 

And as I've said, that we may very 

well be designating additional people on the 

topics I've indicated in addition in 

response to the 30 (b) ( 6). 

MR. DOWNING: All right. From the 

March 21 letter, would you be so kind as to 

read 3C, D and H so we have it on the 

record? 

MR. KRINSKY: Sure. 

3C is the "First use of the Cohiba 

mark in Cuba, outside of Cuba and in the 

United States." 

3D is "First sales of the products 

bearing the Cohiba mark in Cuba, outside of 

Cuba and in the United States." 

And 3H is "Actions to enforce rights 

in Cohiba anywhere in the world." 

MR. DOWNING: With respect to Exhibit 

8 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16· 

17 

Garrido 

1, which is the 30 (b) ( 6) notice that you 

indicated you are producing him pursuant to 

some of the provisions in that paragraph, 

can you identify which specific provisions? 

MR. KRINSKY: 

MR. DOWNING: 

MR. KRINSKY: 

Of? 

Paragraph 2. 

Oh. We're producing him 

with response to the request for testimony 

on the registration by Cubatabaco or Habanos 

of the Cohiba mark. 

I'm not sure how extensive the concept 

of use is in paragraph two, and therefore, 

we're not designating him on that subject 

since it is an expansive concept, but the 

registration and use may fall within his 

purview of knowledge and inquiry. 

18 BY MR. DOWNING: 

19 

20 

Q. All right. Mr. Garrido, my name is 

Dick Downing. I'm an attorney with the law firm 

21 of Morgan & Finnegan, and as you know, we 

22 represent the defendants, General Cigar and 

23 Culbro . 

24 

25 

You're an attorney, so you're probably 

familiar with the deposition process. As you 

9 
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2 

3 

Garrido 

know, I'll be asking you a number of questions. 

They'll be translated into Spanish. Your answers 

4 will be tran~lated into English, and my questions 

and your answers as translated will be 

transcribed by the court reporter to your right. 

You will then be given a chance to review the 

transcript to correct any inaccuracies. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

If ever I ask a question you don't 

understand, please ask me to explain and I'll do 

my best. 

If you ever want to take a break, 

please let me know, and when we come to a 

convenient stopping point, we shall. 

Are you ready to proceed? 

A. Yes. 

Q. The other thing I guess I should 

18 advise. you is that the court reporter can't take 

19 down nods of the head, so you have to answer yes 

20 or no. You have to answer each question 

21 verbally. 

22 

23 

24 

A. 

Q . 

Yes, of course. 

Let me show you a document which has 

been marked as Exhibit 21 for this deposition. 

25 It's identified as a Declaration of Adargelio 

10 
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1 

2 

Garrido 

Garrido De La Grana. 

3 Let me ask you if you can identify 

4 that document. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

(Witness reviewing document.) 

MR. KRINSKY: Do you have a copy for 

me? 

MR. DOWNING: Pardon? 

MR. KRINSKY: Do you have a copy for 

me? 

MR. DOWNING: You should already have 

one . Didn't I give you a copy of 

everything. 

MR. KRINSKY: Oh, I'm sorry. This is 

21 you said? 

MR. DOWNING: Twenty-one. 

A. Yes. 

Q. What is it? 

A. It's a declaration. It's my 

20 declaration. 

21 Q. Do you recall preparing this 

22 declaration? 

A . Having prepared it you mean? No. I 

made this declaration in front of attorneys. 

23 

24 

25 Q. Is that your signature at the end of 

11 
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1 

2 

3 

4 

that. 

Garrido 

MR. DOWNING: I may not always do 

I probably won't. 

THE INTERPRETER: Okay. 

5 BY MR. DOWNING: 

6 Q. You mentioned in '91 you began to have 

7 a bigger responsibility for trademarks; is that 

8 correct? 

9 

10 

A. 

Q. 

Yes. 

How did your responsibilities increase 

11 with respect to trademarks? 

12 

13 

14 

A . To serve markets directly like, for 

example, Brazil or Mexico. 

directly, Brazil or Mexico. 

To deal with markets 

Because before that 

15 I used to do it sporadically like a request, a 

16 position, but it was a way to get introduced, 

17 being introduced in the market little by little. 

MS. VIDAL: I'm sorry. The word was 

opposition, not position. 

18 

19 

20 

21 

THE INTE RPRE TE R: I understood 

position. 

22 BY MR. DOWNING: 

23 Q. Were you the person with primary 

24 responsibility for trademarks at Habanos S.A. as 

25 of 1991? 

34 
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3 

4 

5 

6 

7 

8 

Garrido 

other country. 

Q. Do you recall any specific things you 

were asked to do in any specific countries? 

A. In the countries I dealt with, Mexico 

and Brazil, yes. Mexico and Brazil, yes. 

Q. Can you give me some examples? 

A. Well, in Mexico and Brazil I would 

9 request all the trademark, marks, registrations, 

10 I would present the corresponding oppositions. 

11 I remember that in Brazil we started 

12 an action because of the Cohiba trademark, Romeo 

13 & Julieta, Montecristo, against a man who 

14 registered them in that country whose name was 

15 Peter Koenig. In Mexico I did also. In Mexico we 

16 had an action, a legal action, because of the 

17 Cohiba trademark. 

18 Q. What was the nature of the legal 

19 action in Brazil with respect to the Cohiba mark? 

20 A. A cancellation action. 

21 Q. That was against Peter? 

22 A. Koenig. 

23 

24 

25 

Q . 

A. 

When was this action taken? 

At the end of the '80s. 

No, the beginning of the '90s. I 

36 
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2 

Garrido 

think when I started dealing with Brazil, started 

3 to deal with Brazil, it had already started. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

MR. KRINSKY: Sorry. Can we have the 

spelling of the other party in that action 

on the record? Peter? 

THE WITNESS: 

MR. KRINSKY: 

THE WITNESS: 

Peter Koenig. 

Yes. 

K-o-n-i -- if I'm not 

mistaken, this is the spelling. 

K-o-e-n-i-g. 

MR. KRINSKY: Thank you very much. 

BY MR. DOWNING: 

Q. What was the result of the action in 

15 Brazil against Mr. Koenig? 

16 

17 

A. 

Q. 

We negot{ated eventually. 

What was the result of the 

18 negotiations? 

19 A. We obtained the registration, the 

20 trademark registration. 

21 Q. Did you give Mr. Koenig any 

22 consideration in return for the trademark 

23 registration? 

24 

25 

A. 

Q. 

You mean if we paid him? 

Monetary payment or other 

37 
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Garrido 

consideration. 

A. 

Q. 

A. 

Monetary. 

How much did you pay Mr. Koenig? 

That negotiation was kept private. 

am not informed of it. I'm not authorized to 

I 

7 give the information. 

8 

9 

Q. Let me see if I understand. 

You know how much you paid 

10 Mr. Koenig? 

11 A. I knew, but now I don't know if I 

12 remember exactly the amount, the amount exact, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

because it was for all the trademarks, not only 

Cohiba. 

Q. Do you remember the approximate 

amount? 

A. Yes. 

Q. What was that amount? 

A. I said I'm not authorized to say it. 

MR. KRINSKY: Let me speak with the 

witness, please. 

MR. DOWNING: Before you take him out, 

I assume you are going to remind him there's 

a confidentiality order in place? 

MR. KRINSKY: Yes. 

38 
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Garrido 1 

2 get back to you. 

3 BY MR. DOWNING: 

4 Q. What was the nature of the dispute in 

5 Mexico involving Cohiba? 

6 

7 

8 

9 name. 

10 

A. 

Q. 

A. 

Q. 

Also a cancellation action. 

Who was the action brought against? 

I don't remember the name now, his 

What was the result of the dispute? 

11 What was the result of the proceeding? 

A . We finally obtained the registration 12 

13 of the trademark because they did not exercise a 

14 determined action so we were free with the 

15 rights. 

16 The office of the Mexican trademark 

17 was implicated, which wasn't good, because at the 

18 beginning, the mark had, the trademark, had been 

19 registered by us. 

20 Q. Was there any agreement with the 

21 individual in Mexico whose mark you petitioned to 

22 cancel? 

23 

24 

A. 

Q. 

No . 

Am I correct that the person who owned 

25 this registration took no action in response to 

41 
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Garrido 

your petition to cancel? 

THE INTERPRETER: Again. Sorry. 

1 

2 

3 

4 

5 

6 

MR. DOWNING: Your petition to .cancel. 

A. I do not remember exactly the details 

now. At the beginning we started the 

7 cancellation action based on the notoriety of the 

8 trademark, and at a certain moment they did not 

9 exercise a right they had. I don't remember 

10 whether I was to appeal, but they left us free. 

11 They knew they had very few possibilities to 

12 win . 

13 Q. Do you recall the date, the 

14 approximate dates of this Mexican cancellation 

15 proceeding? 

16 

17 

18 

19 

A. 

Q. 

A. 

No. 

Approximate did you say? 

Approximate. 

It must have been in the '90s. 

20 could be '93. 

It 

21 Q. Do you recall the approximate date of 

22 the Brazilian dispute? 

23 

24 

A . I told you that when I started dealing 

with Brazil, the dispute was already in place. I 

25 suppose the agreement was signed approximately in 

42 
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2 

3 

4 

5 

6 

7 

8 

'91. 

Garrido 

MR. DOWNING: All right. To amplify 

my prior request, I request all documents 

pertaining to the Brazilian and Mexican 

disputes. 

MR. KRINSKY: We'll take a look at the 

documents and advise you of our position. 

9 BY MR. DOWNING: 

10 Q. Has Cubatabaco or Habanos been 

11 involved in any other disputes with any third 

12 party regarding the Cohiba name? 

13 

14 

15 

16 

17 

MR. KRINSKY: I request that counsel 

clarify what he means by disputes. 

trademark court proceedings or court 

proceedings in --

MR. DOWNING: All right. 

Is it 

18 BY MR. DOWNING: 

19 Q. For purposes of this question, let's 

20 define disputes as being oppositions, 

21 cancellations o~ legal actions. 

22 

23 

24 

A. 

Q. 

A. 

In general? 

Yes . 

I remember a problem being -- in 

25 Germany being a problem with Cohiba and that it 
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eventually it could be registered. 

dealing with that case directly. 

I wasn't 

It was 

4 information that I had. 

5 I do remember that in the Dominican 

6 Republic we also started an action against the 

7 person who has the trademark registered there. 

8 In Ukrainia we also started an action 

9 against General Cigar. 

10 Actions have been initiated for other 

11 products too, the registration of the trademark 

12 

13 

of other products . Right now we just won a case 

in France where they declare the trademark 

14 notorious, as the French say, Renome, against a 

15 person who ... 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. KRINSKY: Renome? I'm sorry. My 

French is as good as my Spanish. 

MR. WOLLEN: Renome is renown, I 

think. 

MR. KRINSKY: Renown? 

THE INTE RPRE TE R: But I'm not here as 

a French interpreter. 

I speak French too . 

I'm sorry. Although 

MR. DOWNING: I'm sorry. Go on. 

A. That's all. 
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1 Garrido 

• 2 MR. KRINSKY: Sorry. I interrupted. 

3 There was France. Was there anything else 

.4 that the witness answered besides France? 

5 (Answer was read back as follows: 

6 II ANSWER: Right now we just won a case 

7 in France where they declare the trademark 
' 

8 notorious, as the French say, Renome, 

9 against a person who ... 11
) 

10 A. A person who registered the trademark 

11 in different classes for different products. 

12 We have also established an opposition 

• 13 against a German by the name of Knaf who has 

14 requested the trademark for several products. 

15 That's what I remember. 

16 Q. Let me ask you about this German 

17 opposition against Knaf. 

18 What trademarks are at issue there? 

19 A. He requested their registration for 

20 Cohiba, of Cohiba, in different categories. This 

21 is something at present. 

22 Q. When did you file this opposition 

23 proceeding? 

• 24 A. I think it was at the end of last 

25 year. 



• 

• 

• 

1 

2 Q. 

Garrido 

What was the result of the opposition 

3 proceeding? 

4 

5 

6 

7 

8 

9 

A. No, it just started. 

MR. DOWNING: We ask that all 

documents relating to that proceeding be 

produced. 

MR. KRINSKY: We'll look at the 

documents and then give you our position. 

10 BY MR. DOWNING: 

11 Q. 

12 proceeding? 

13 

14 

15 

16 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

What mark was involved in the French 

Cohiba. 

Was it an opposition proceeding? 

No. It was a cancellation proceeding. 

Who was the registrant in that case? 

Madame Caron. 

C-a-r-o-n? 

Uh-huh. 

What goods are at issue in the 

21 registration? 

22 

23 

24 

25 

A. Which goods? 

Q . Yes, which goods are covered by the 

registration in France? 

A. Perfume, clothing, clothes, leather. 
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What was the result of that 

3 cancellation proceeding? 

4 

5 

A. 

Q. 

Positive, as I said. 

Did this result in a decision from the 

6 French trademark office? 

7 

8 

A. 

Q. 

No, it was in the courts. 

And there was a decision rendered by 

9 the French courts? 

10 

11 

12 

13 

14 

15 

16 

17 

A. 

Q. 

A . 

Uh-huh, yes. 

When was the decision rendered? 

About 15 or 20 days ago. 

MR. DOWNING: We ask that all 

documents be produced pertaining to that 

legal action. 

MR. KRINSKY: We'll look at the 

documents and advise you. 

18 BY MR. DOWNING: 

19 Q. What action was taken in the Dominican 

20 Republic? 

A. Cancellation action. 

MR. DOWNING: I'm sorry. What was the 

21. 

22 

23 

24 

25 

last part? 

THE INTERPRETER: "All the documents 

are .. 11 He was talking to them and I could 
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2 Q. 

Garrido 

With respect to the German action, can 

3 you describe that in more detail for me, please? 

4 A. Mr. Knaf, the opposition we are 

5 presenting now? 

6 Q. All right. Is the Knaf opposition the 

7 same as the German problem you described earlier? 

8 

9 

10 

11 

12 

A. 

Q. 

Germany? 

A. 

Q. 

Yes. 

So there's only one problem in 

Now, yes. 

Ever? 

13 A. There was one about trademark 

14 registration that finally eventually was 

15 registered, but I do not have specific 

16 information. There was a request, there was 

17 opposition, the time passed and then we could 

18 finally could register it. 

19 

20 

21 

22 

Q. 

A. 

Q. 

A. 

Did this involve Cohiba? 

Yes. 

What was the nature of this dispute? 

I cannot speak to you in detail 

23 because I only got a general information, but it 

24 

25 

was at the time of registration of the 

trademark. There is a small reference in my book 
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with respect to this case. 

3 Q. During what time period did this 

4 dispute occur? 

Perhaps in the '80s. 5 

6 

A. 

Q. Did you have any responsibilities with 

7 respect to this dispute? 

8 A. No. 

9 Q. Did you have any responsibilities with 

10 respect to either of the disputes in the 

11 Dominican Republic? 

12 A . Yes. 

13 Q. What are those responsibilities? 

14 A. Well, as legal director, all. 

15 Q. Did you authorize the commencement of 

16 those actions? 

17 A. Yes. 

18 Q. Who authorized the commencement of the 

19 action in Germany that you discussed a few 

20 minutes ago? 

21 

22 

23 

24 

25 

MR. KRINSKY: I'm sorry. Are we 

talking about the one that resulted in the 

registration? 

MR. DOWNING: Right. 

A. Who authorized it? In the ' 8 0 s , I 
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detailed investigation country by country. We 

3 would get an information here, an information 

4 there, but not a systematic, let's say, study or 

5 investigation of it. 

6 Q. Did you say it's not possible to do a 

7 systematic study from Havana? 

8 A. What I mean is that Cubatabaco and 

9 Habanos have so many registered trademarks, 

10 approximately about 8,000, we had so much work 

11 and we are such few lawyers that we are unable to 

12 know in detail about all the countries . 

13 Now I'm trying to organize it in that 

14 sense within the legal department. 

15 Q. What do you mean when you say "I'm 

16 trying to organize it"? 

17 A. From the trademark point of view, we 

18 are establishing a computation system of all the 

19 trademarks. 

20 

21 

22 

MR. KRINSKY: 

computer? 

A. Computerized. 

Sorry. Computation or 

We are introducing in 

23 the computer, in a system, all the information 

24 

25 

systematically. 

Q. Would you turn now to Exhibit 21. 

70 



• 

• 

• 

1 

2 

3 

4 

Garrido 

It's your declaration. 

(Witness complies.) 

Q. There's a reference in paragraph three 

5 where it says, "The trademark certificate 

6 No. 110,044 was allowed to lapse after the 

7 issuance of certificate No. 111,059." 

8 What do you mean when you say "allowed 

9 to lapse"? 

10 

11 

12 

13 

14 

15 

16 

17 

A. 

Q. 

A . 

A. 

In this sentence? 

Yes. 

A moment in order to read it. 

(Witness reviewing document.) 

It was allowed to lapse. 

(Interpreter translating the paragraph 

into Spanish for the witness.) 

A. First this registration was requested, 

18 point No. 2, paragraph No. 2, the first 

19 registration. 

20 

21 

Q. 

A. 

Right. 

So it says that in '72 a new 

22 registration was requested in the type of 

23 lettering that we use nowadays, that it was 

24 issued in the 1st of July for the first time, and 

25 then it says that the registration has been 
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2 maintained until today. 

3 Q. Okay. Yeah, I see that in your 

4 declaration. 

5 What do you mean when you say that 

6 registration 11,044 was allowed to lapse? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE INTERPRETER: Excuse me. I think 

the number you said is not the number here. 

MR. DOWNING: 110,044. 

MR. KRINSKY: We would request that --

the declaration that you're asking him about 

is in English. Obviously Mr. Garrido is 

trying to read it in English with the help 

of the interpreter f6r this session, but we 

would request that our interpreter, who's 

been working with us, tell Mr. Garrido her 

translation of that paragraph. It doesn't 

have to be on the record, but we have some 

concern about whether this paragraph is 

being the sentence that you're asking 

about is being translated adequately. 

MR. DOWNING: Before I do that, let me 

ask a few other questions. 

BY MR. DOWNING: 

Q. What is the legal status of 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

Garrido 

registration No. 110,044? 

A. 

Q. 

It is not valid anymore. 

No longer valid. 

THE WITNESS: (In English) At this 

moment, no. 

MR. KRINSKY: I'd like him to answer 

it actually in Spanish and have it 

translated. 

in Spanish. 

I'd like all his answers to be 

A. We have requested the registration of 

the year '69, which is 110,044. First the 

registration was requested in the year of '69 and 

14 was issued in '72, which is 110,044, which is 

15 this one here (indicating) 

16 

17 

18 

19 

20 

21 

Q. Exhibit A? 

MR. KRINSKY: We'll stipulate that he 

was looking at Exhibit A. 

A. Uh-huh. Yes. 

Later on in '72 a new registration was 

requested, which was issued in '80, 1980. And 

22 this last registration was kept invalid, and the 

23 first one, the other one, the first one, was 

24 

25 

valid, was, today it's not longer valid, during 

the period that it was requested in '72. So 
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therefore, '69, '72. That's it. 

Q. When did registration No. 110,044 

4 cease to be valid? 

5 A. Let me see here the registration. If 

6 I don't remember ~ncorrectly, at that time it was 

7 

8 

15 years? 

view this. 

I don't know. I have to review this, 

The only thing I can tell you is that 

9 when the second registration was requested, the 

10 other one was still valid. 

11 Q. Would you look at Exhibit A, the 

12 second page . Do you see the picture? 

13 I've highlighted it in yellow on my 

14 version that I'm showing you. 

15 What is that? 

16 A. Tobacco leaves in the shape of "medic 

17 punto," half a circle, the colonial houses, 

18 glasswork in the windows that the colonial houses 

19 had above the doors and windows. 

20 Q. Was that design used on the packaging 

21 for Cohiba products at any time? 

22 A. We used it for a very short time. 

23 Q. When did you stop using it? 

24 A. I cannot answer you exactly precisely, 

25 but it was a very short time because the people 
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\ 

2 A F T E R N 0 0 N s E s s I 0 N \ \/ 3 (Time noted: 2:05 p .m.) 

4 A D A R G E L I 0 GARR ID 0, resumed and 

5 testified as follows: 

6 CONTINUED EXAMINATION 

7 BY MR. DOWNING: 

8 Q. Mr. Garrido, were you ever on the 

9 board of directors ~f Cubatabaco? 

10 A. I was a member of the board of 

11 Cubatabaco for a short time, since the end of '93 

12 to September of '94 . 

13 Q. Am I correct that you went on the 

14 board after Mr. Duran left? 

15 

16 

A. 

Q. 

Yes. 

And you left the board once Habanos 

17 had been established? 

18 

19 

A. 

Q. 

Yes. 

When did you personally first become 

20 aware that General Cigar owned the registration 

21 for the mark Cohiba in the United States? 

22 A. That was at the end of the '80s, 

23 approximately, or beginning of the '90s . 

24 

25 

Q. 

A. 

How did you become aware? 

Through information from the same 
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1 

2 legal area. 

Garrido 

I cannot tell you exactly whether 

3 Duran told me or I saw it in a piece of paper, in 

4 a paper. Everything is a process of accumulating 

5 information as one progresses in his work. 

6 Q. How did you first become aware of 

7 General Cigar's use of the Cohiba mark in the 

8 United States? 

9 A. At the same time I learned that 

10 General Cigar, I don't remember whether it was 

11 '87 or '88, had presented an affidavit declaring 

12 

13 

14 

they were using the mark, trademark. I think it 

was in '86 that they did this, but of course I 

learned about it much later. It must have been 

15 at the end of the '80s or 1990 that I learned 

16 about it. 

17 Q. Do you recall how you learned about 

18 it? 

19 A. I just told you. I don't know whether 

20 I read it in the Cohiba files -- now I do 

21 remember that I read it in the files, but I 

22 cannot affirm that the first time I saw it or I 

23 knew of it was when I saw it in the file . 

24 

25 

Q. 

A. 

What files? 

Cohiba. The Cohiba trademark in the 
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4 

5 

United States. 

Q. 

A. 

Q. 

Where are these files kept? 

In the legal area. 

When you say a file, do you mean 

6 physically a file similar to the Redwell file 

7 that I'm showing you here? 

A. 

Q. 

A. 

Yes. 

And the name of the file is? 

The trademarks are classified, filed 

8 

9 

10 

11 in different files. There are seven or eight 

12 files . 

13 Q. Seven or eight files for the United 

14 States or seven or eight files --

15 A. Oh, no. I mean like cabinet files 

16· like seven or eight. The trademarks of 

17 worldwide. 

18 Q. And there is a file for Cohiba in the 

19 United States; is that correct? 

20 A. Yes. 

21 Q. When was that file opened? 

22 A. I don't know. 

23 Q. Well, do you think it was - -

24 A. .It was already opened when I arrived. 

25 Q. When you say when you arrived, you 
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2 mean in 1987? 

3 A. Yes. 

4 Q. How do you know it was opened when - -

5 it had been opened prior to your arrival at the 

6 company? 

7 A. Because later on during the learning 

8 process, I learned that it had been opened in '84 

9 

10 

11 

I think it was started. Something like that. 

Q. Do you know who opened it? 

A. No. I suppose it was Duran or the 

12 secretary . 

13 

14 

Q. 

A. 

Do you know why it was opened? 

I don't know why it was opened. I 

15 suppose it was because they pretended, they tried 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to register the trademark here in the United 

States. 

Q. When you say "they," you mean 

Cubatabaco? 

A. Cubatabaco what? 

Q. You're right. 

When you say they meant to register it 

1.n the United States or they tried to register 1.n 

the United States, who 1.s the "they" in that 

answer? 
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2 A. 

Garrido 

Cubatabaco in general and the legal 

3 area in particular. 

4 Q. Do you know what the result of that 

5 application was? 

6 

7 

8 

MR. KRINSKY: Objection. Assume a 

fact not in evidence. There's been no 

testimony that there was an application. 

9 BY MR. DOWNING: 

10 Q. Do you know if Cubatabaco has ever 

11 tried to file an application to register Cohiba 

12 in the United States? 

13 

14 

A. 

Q. 

Has tried or has brought? 

Do you know if Cubatabaco or Habanos 

15 has ever applied to register the mark Cohiba in 

16 the United States? 

17 A. The registration of the Cohiba 

18 trademark in the United States, no. 

19 

20 

21 

22 

23 

24 

25 

Q. Okay. 

MR. DOWNING: Can you repeat the 

question, please? 

(Question was read back as follows: 

"QUESTION: Do you know if Cubatabaco 

or Habanos has ever applied to register the 

mark Cohiba in the United States?") 
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Garrido 

No. 

When you say "no," do you mean that· 

4 you don't know if they have or no, they have 

5 not? 

6 A. I don't know that they have done it. 

7 I mean to apply for the registration, I have no 

8 knowledge that they have done it. 

9 Q. Let me show you a document that I'd 

10 like to mark as Defendants' Exhibit 23. 

11 

12 

13 

(Defendants' Exhibit 23, Lackenbach 

report, marked for identification, as of 

this date.) 

14 BY MR. DOWNING: 

15 Q. This is a document which has been 

16 produced to us by your attorneys under production 

17 Nos. P 1294 to P 1298. 

18 I'd ask you to take a look at the 

19 document, then I'm going to ask you some 

20 questions about it. 

21 A. Yes. 

22 

23 

24 

25 

Q . 

A. 

Q. 

(Witness reviewing document.) 

Have you seen this document before? 

Yes. 

What is it? 
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2 A. 

Garrido 

It's a research that the former agent 

3 of Cubatabaco did this research. 

4 Q. What is the name of the former agent 

5 of Cubatabaco? 

6 A. Lackenbach. That was what I've always 

7 heard him being called, Lackenbach. 

8 Q. During what time period was the 

9 Lackenbach firm the agents for Cubatabaco? 

10 A. I don't know the period. I know he 

11 worked for us like until the beginning of the 

12 '90s . 

13 

14 

Q. 

A. 

And when was this investigation done? 

Well, the date in which it was done 

15 was '84. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Do you know why it ~as done? 

A. I suppose they had intention to apply 

and first they wanted to know the situation of 

the trademark. 

Q. When you gave that answer, when you 

said "they," to whom or to what were you 

referring? 

A. Cubatabaco in general and the legal 

area in particular. 

Q. And what did this investigation 
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2 

3 

indicate? 

A. 

Garrido 

That the trademark had been registered 

4 by General Cigar. 

5 Q. Did Cubatabaco make any investigation 

6 into the use by General Cigar of the trademark at 

7 this time? 

8 

9 

A. 

Q. 

I don't know. 

And by the way, when you say General 

10 Cigar, did you mean your answer to include Culbro 

11 Corporation? 

12 

13 

A . 

Q. 

Yes. 

And this research indicated that 

14 General Cigar was the owner of one United States 

15 trademark registration for the mark? 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

Culbro? 

Culbro, yes. 

Yes. 

And did Cubatabaco decide not to 

20 attempt to register the mark in the United States 

21 at that time because of the Culbro registration? 

22 

23 

24 

25 

A. 

Q . 

A. 

Q. 

I suppose so. 

Who would have that knowledge? 

Who would have that knowledge? 

Yes. 
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Cubatabaco was noticeably pleased legally with 

3 the fact that Culbro had registered the trademark 

4 here in the United States. 

5 Q. Did Cubatabaco inform Culbro that it 

6 was not at all pleased in 1984? 

7 A. I have no information, but I suppose 

8 that immediately Culbro declared that the 

9 trademark was being used. 

10 

11 

12 

13 

14 

15 

16 

Q. I'm sorry? 

A. That I have no in~ormation because I 

wasn't there at that time and neither have I seen 

anything in the files, but I suppose that the no 

reaction of the part of Cubatabaco was that from 

the moment that it's registered and declared, 

it's being used. It is declared like that, and 

17 the use is something fundamental here in the 

18 United States. 

19 Q. What do you mean when you say use is 

20 something fundamental here in the United States? 

21 A. Well, you know that the registering 

22 system in the United States is based on the use. 

23 It's a declarative system, not attributive . 

24 Q. So am I correct that as of 1984, 

25 Cubatabaco believed that Culbro was using the 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Garrido 

mark Cohiba in the United States? 

A. Well, I don't like to speak on behalf 

of others, but I suppose so. 

Q. Did Cuba tab a co object to the use by 

Culbro of the Cohiba mark in the United States as 

of 1984? 

MR. KRINSKY: Objection to form as to 

whether you're asking whether they 

communicated or whether --

MR. DOWNING: That's a fair 

objection . Let me rephrase the question. 

BY MR. DOWNING: 

Q. Did Cubatabaco have any legal 

objections to Culbro's use of the Cohiba mark in 

the United States as of 1984? 

A. I don' t know. 

Q. Did Cubatabaco express any objections 

to Culbro or General Cigar regarding Culbro's use 

of the Cohiba mark in the United States as of 

1984? 

A. I have no information. 

Q. Did Cubatabaco file a petition to 

cancel the Culbro registration for Cohiba in 

25 1984? 
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A. I have no information. 

1 

2 

3 Q. Did Cubatabaco commence a lawsuit to 

4 enjoin -- withdrawn. 

5 Did Cubatabaco commence a lawsuit in 

6 the United States to seek to stop Culbro's use of 

7 the mark Cohiba in the United States as of 1984? 

A. I have no information. 8 

9 Q. Do you have any reason to believe they 

10 did commence a lawsuit in 1984? 

11 A. Some reason or if I have evidence from 

12 some documents, because of a document? 

13 

14 

15 

Q. 

A. 

I'm sorry. 

Proof. 

Can you repeat the question? 

16 understand it. 

17 Q. Sure. 

I didn't 

18 Do you have any reason to believe that 

19 Cubatabaco brought a lawsuit against Culbro or 

20 General Cigar in 1984 for infringement of the 

21 Cohiba mark? 

22 A. No, I have no reasons. It is not in 

23 any documents that I've seen . 

24 Q. Do you know why they didn't commence a 

25 lawsuit against Culbro in 1984? 
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Well, I think it was because the 

3 declaration of use was there, the same as I've 

4 said at the beginning. 

5 Q. What did you mean when you said 

6 "because the declaration of use was there"? 

7 A. I expressed it before, that when the 

8 registration was requested, there was a 

9 declaration that it was being used already. 

10 Q. All right. But Cubatabaco filed a 

11 suit against Culbro and General Cigar in 1997 for 

12 infringement of the Cohiba mark, did it not? 

13 

14 

A. 

Q. 

Yes. 

And General Cigar was using the mark 

15 in 1997, was it not? 

16 A. According to the information we had 

17 received at that time, no, they had never really 

18 used it in a stable way in the market. 

19 Q. 

20 way"? 

21 A. 

22 continuous. 

23 

24 

25 

to? 

Q . 

A. 

What do you mean when you say "stable 

Consistent, permanence in the market, 

What information were you referring 

Well, at the beginning of the '90s we 
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received some information that General Cigar was 

3 introducing it continuously through our 

4 

5 

6 

7 

distributors. There is an interview of Cullman, 

father, Junior. I don't remember whether it was 

at the beginning of '94. In '94 I think it was. 

I'm not sure though. In his declaration or 

8 testimony you can see that there was not a 

9 continuous use of it in the market. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. DOWNING: Can you read the last 

question again? 

(Question was read back as follows: 

"QUESTION: What information were you 

referring to?") 

MR. DOWNING: Can you read his answer? 

(Answer was read back as follows: 

II ANSWER: Well, at the beginning of 

the '90s we received some information that 

General Cigar was introducing it 

continuously through our distributors. 

There is an interview of Cullman, father, 

junior. I don't remember whether it was at 

the beginning of '94. In '94 I think it 

was. I'm not sure though. In his 

declaration or testimony you can see that 
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there was not a continuous use of it in the 

market.") 

4 BY MR. DOWNING: 

5 Q. What other information, if any, did 

6 you receive in addition to the interview of 

7 Cullman junior that you referred to? 

8 

9 

10 

11 

THE INTERPRETER: Sorry. It was 

Cullman senior. 

MR. DOWNING: Cullman senior? 

THE WITNESS: (In English) Senior. 

12 BY MR. DOWNING: 

13 Q. What other information were you 

14 referring to, if any, in addition to the 

15 inte~view with Cullman senior? 

16 A. The information which I said I cannot 

17 be precise as to where and who gave it to me, but 

18 it was gathered mainly through our distributors, 

19 from our clients in the United States. 

20 I recall the case of Tom Heinz from 

21 Canada with a box of habanos saying that this was 

22 only done in a legal manner. 

23 

24 

That is, it's all an accumulation of 

information for an X time which proves that 

25 actually it did not continue, the consistent use 
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2 of i.t in the market did not exist. 

3 Q. Did you 

4 A. Stable. 

5 Q. Did you use the term "clients in the 

6 United States"? 

7 A. No. Clients, but not in the United 

8 States. 

9 Q. In addition to Mr. Heinz, what clients 

10 are you talking about? 

11 A. I cannot recall. It was quite a long 

12 time ago, but I could try to make -- refresh my 

13 

14 

memory. 

Q. 

Make memory. 

Is this information contained in your 

15 file on the United States that you described 

16 earlier? 

17 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

A. 

No. 

What information is contained 

No, it's oral information. 

Oral? 

Oral. No one has written a letter 

22 saying General Cigar is using the trademark. 

23 

24 A. 

MS. VIDAL: Is not using . 

The only thing I remember 1.n writing 

25 1.s the notice, Tom's notice, the one you have 
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7 

8 

there. 

Q. 

A. 

Q. 

Garrido 

You're referring to Exhibit 6? 

Yes. 

Do you know when you got that notice? 

MR. KRINSKY: Objection as to to 

clarify "you," whether you mean the company 

or him personally. 

9 BY MR. DOWNING: 

10 Q. To whom did Tom send that notice? 

11 A. Well, that notice was made by Tom in 

12 Havana at Cubatabaco, in Cubatabaco, and he left 

13 it inside a box to the director of Cubatabaco to 

14 be given to Ana, the director of marketing. 

15 

16 

17 

18 

Q. 

A. 

Q. 

A. 

19 Of I 93. 

20 Q. 

Ana Lopez? 

Yes. 

Do you know when? 

No, but it must have been at the end 

Now, from '84 to '93, was it 

21 Cubatabaco's assumption that Culbro was using the 

22 Cohiba mark in the United States? 

23 

24 

A . What I can say is that in '86, through 

La~kenba6h also we got an information, in '86 or 

25 '87, about the declaration of use presented by 
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2 Culbro, introduced by Culbro, so I suppose that 

3 it was being used. 

4 Q. When did Lackenbach Cubatabaco this 

5 information? 

6 

7 

A. 

Q. 

I think it must have been in '87. 

To whom did Lackenbach give this 

8 information? 

9 

10 

A. I think it was through the Chamber of 

Commerce to Cubatabaco. I suppose you have 

11 knowledge that the Chamber of Commerce for a 

12 while was the only agent of the industry 

13 properties in Cuba. 

14 Q. So Lackenbach informed the Chamber of 

15 Commerce in Cuba and the Chamber of Commerce 

16 informed Cubatabaco? 

17 

18 

19 

20 

21 

22 

MR. KRINSKY: Objection. 

Well, I don't believe that's a correct 

characterization of his testimony and the 

question assumes it is the way it was 

framed, so I would object to it on that 

basis. 

23 BY MR. DOWNING: 

24 

25 

Q. 

A. 

All right. 

Can you repeat? 
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MR. KRINSKY: You can answer the 

question. I made the objection, you can 

answer the question if you understand it. 

A. 

Q. 

Can you rephrase the question? 

To whom did Lackenbach give this 

7 information? 

8 A. If I don't remember incorrectly, to 

9 the Chamber of Commerce, and the Chamber of 

10 Commerce gave it to Cubatabaco. Relation, agent, 

11 client. 

12 

13 

14 

15 

16 

17 

Q . Do you recall the year or the 

approximate time period this occurred? 

MR. KRINSKY: Objection. Asked and 

answered. 

But you can answer it. 

A. Approximately in '87 I think it was. 

18 That was what I just said. 

19 Q. Is this information in the file you 

20 described on the United States? 

21 

22 

23 

24 

25 

A. Yes. 

MR. DOWNING: 

MR. KRINSKY: 

Has that been produced? 

It's in the form of a 

letter from Lackenbach, which is a law 

firm .. I don't remember whether it was to 
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2 the Chamber or if it was directed to 

3 Cubatabaco, and there's been a claim of 

4 attorney-client privilege on the letter. 

5 BY MR. DOWNING: 

6 Q. Did Cubatabaco 

7 MR; DOWNING: Go ahead. I'm sorry. 

8 MR. KRINSKY: We can talk about that 

9 later. 

10 BY MR. DOWNING: 

11 Q. Did Cubatabaco take any actions to 

12 investigate the possible use or registration of 

i 

13 Cohiba by General Cigar, Culbro at any time after 

14 1987? 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

After '97? 

I 8 7. 

Can you repeat the question? 

Did Cubatabaco investigate the 

19 possible use of Cohiba by 

20 A. I don't know. 

21 MR. DOWNING: I was going to go there. 

22 BY MR. DOWNING: 

23 Q. You don't know? 

24 

25 

A. I don't know. 

You asked me whether Cubatabaco had 
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knowledge that they were not using the trademark 

after '87. 

Q. 

Is that what you asked? 

Let me rephrase the question. 

In '87, Cubatabaco received 

6 information from Lackenbach that indicated Culbro 

7 was using the trademark Cohiba; is that correct? 

8 

9 

A. 

Q. 

Yes. 

And in '93 or thereabouts, Cubatabaco 

10 received some information from Mr. Heinz which 

11 suggested to Cubatabaco that Culbro might not be 

12 using the trademark; is that correct? 

13 

14 

15 

16 

17 

18 

19 

MR. KRINSKY: Objection. It 

incorrectly summarizes prior testimony. 

You can answer. I made the objection, 

you can answer the question if you 

understand it. 

THE WITNESS: I don't understand it 

well. 

20 BY MR. DOWNING: 

21 Q. Did Cubatabaco conduct any 

22 investigation after 1987 to determine if the mark 

23 Cohiba was in use by General Cigar or Culbro in 

24 

25 

the United States? 

A. I have no information about that, 
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whether Cubatabaco, the same thing you said; 

3 Cubatabaco conducted any investigations to find 

4 out whether the mark was being used by Culbro or 

5 General Cigar in the United States from '87 to 

6 

7 

I 93. I don't have any information. 

Q. Did Cubatabaco conduct any 

8 investigation, after it received the note from 

9 Mr. Heinz, to determine if Culbro was using the 

10 mark in the United States? 

11 A. After the note that Tom Heinz, the 

12 note and the interview of Cullman senior, there 

13 was already some information that the use wasn't 

14 stable or continuous in the market, as I've 

15 already said. 

16 Then is when the study or analysis, 

17 the investigation, started about the possibility 

18 of commencing a legal action in the United 

19 States. 

20 

21 

Q. 

A. 

When did this analysis commence? 

The analysis must have started the 

22 middle of '93 or beginning of '94. 

23 Q. What did -- sorry. 

24 A. Ask the question. 

25 Q. What did the analysis involve? 
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2 A. 

Garrido 

Consult our lawyers about the American 

3 laws, which possibilities did we have to commence 

4 

5 

6 

the suit according to the American law. That was 

a long process, a long period. I remember that 

it coincided with the creation of Habanos. 

7 was madness from the point of view of legal 

8 work. 

9 And then we started a task of 

That 

10 searching the story of Cohiba from all different 

11 legal points that could help us in the future 

12 legal action, which was the starting point and 

13 

14 

15 

eventually ended up with the book. 

Q. The book being Exhibit 22? 

A. Yes. Due to this search or 

16 investigation, it coincided with the celebration 

17 for the establishment of the trademark, the 

18 anniversary, and the people from the marketing 

19 department started inspiring me or, you know, 

20 getting me into writing the book with all the 

21 information that I had. 

22 

23 

24 

Q. 

A . 

Q. 

When was the book published? 

In February of '97. 

Prior to the middle of '93, had 

25 Cubatabaco ever conducted a similar analysis to 
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determine whether a suit could be brought against 

3 General Cigar or Culbro for infringement of the 

4 Cohiba mark? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

MR. KRINSKY: Excuse me. I didn't 

hear the question. I apologize. Can you 

read it back for me? 

(Question was read back as follows: 

"QUESTION: Prior to the middle of 

'93, h~d Cubatabaco ever conducted a 

similar analysis to determine whether a suit 

could be brought against General Cigar or 

Culbro for infringement of the Cohiba 

mark?") 

A. I have no information. 

Q. Are you aware of any such analysis? 

A. I don' t know. 

Q. Have you reviewed the U.S. file that 

19 you talked about? 

20 A. Yes. 

21 Q. When was the most recent time you 

22 reviewed it? 

23 A. Perhaps two months ago . 

24 

25 

Q. 

A. 

What's in it? 

Very little. The exchange of faxes --
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no, telexes back then, between Lackenbach. A 

3 letter from Lackenbach to Cubatabaco, a telex 

4 from Cubatabaco to Lackenbach. That was in '83 

5 or '84. 

6 Then in '87, '86 or '87, a fax on the 

7 possibility, a telex about the possibility of 

8 starting an action. 

9 Then it comes Lackenbach answers 

10 saying 

11 MR. KRINSKY: Wait, wait. We have an 

12 

13 

14 

15 

16 

17 

attorney-client issue he~e . Why don't 

you I can go out and consult with him or 

you can continue the conversation, the 

answer, without reference to the content of 

these documents but just identifying the 

documents. I'm asking counsel. 

18 BY MR .. DOWNING: 

19 Q. Why don't you continue your answer 

20 with the instructions your attorney has given 

21 you. 

22 

23 

24 

25 

MR. KRINSKY: I'm saying you can 

identify what type of documents and the 

dates, and whom they were to and to whom 

they were sent that are in the file, but I'm 
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instructing you not to disclose the content 

of the communications until we have 

consulted as to whether you might want to 

invoke the attorney-client privilege. 

THE WITNESS: Okay. 

7 BY MR. DOWNING: 

8 Q. There were communications between 

9 Cubatabaco and Lackenbach that you started to 

10 describe and your attorney --

11 

12 

13 

14 

15 

16 

1987? 

A. 

Q . 

A. 

Q. 

A. 

Yes, there are communications. 

And you mentioned there was some in 

Yes. 

What else is in that file? 

Nothing else I think. As I said, it 

17 was very brief, very small. 

18 Q. Is the interview with the senior 

19 Cullman in that file? 

20 

21 

A. 

Q. 

In that file, no. 

When did you become aware of the 

22 interview with the senior Cullman? 

23 

24 

A . 

Q. 

25 regularly? 

When I read Cigar Aficionado. 

Do you read Cigar Aficionado 
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Q. 

Garrido 

Not always, but rather regularly. 

Do you recall whether or not you read 

4 this interview at or about the time it actually 

5 appeared in Cigar Aficionado? 

6 A. When I read it, Cigar Aficionado was 

7 published. Immediately after? 

8 Q. At about the time it was published. 

9 A. I think it must have been September 

10 I 94. 

11 Q. Did you read it shortly after it was 

12 published, the interview with the older Cullman? 

13 A. I think so, but Cigar Aficionado 

14 sometimes takes a while to get there, but not 

15 that long. 

16 Q. Is the note from Mr. Heinz in the U.S. 

17 file that you described? 

18 A. No. That was in the marketing's 

19 direction power. 

20 Q. When did you first see the note from 

21 Mr. Heinz? 

22 

23 

24 

A. It must have been '94. Everything 

started like this. One thing came to another . 

When Ana received that notice, I didn't get it 

25 immediately. 
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When I read the interview, after I 

3 read the interview, then I started asking, you 

4 know, trying to find out from coworkers who have 

5 been working for Cubatabaco before me, and this 

6 is how things were leading one into another. 

7 Q. Did Cubatabaco conduct any 

8 investigation in the United States to determine 

9 if Culbro was using the mark Cohiba? 

10 

11 

A. 

Q. 

I have no information. 

Did Cubatabaco have any information 

12 other than what Mr. Heinz had told them? 

13 

14 

15 

MR. KRINSKY: 

MR. DOWNING: 

question. 

16 BY MR. DOWNING: 

Objection. 

Let me withdraw that 

17 Q. You mentioned that Mr. Heinz had given 

18 you a note. 

19 

20 A. 

You also mentioned --

To Padron and Padron to Ana, and the 

21 note reached me a lot later. 

22 Q. I'm sorry. Mr. Heinz gave the note 

23 Mr . Padron? 

24 A. Yes. 

25 Q. And Mr. Padron gave it to Ms. Lopez? 

to 
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2 A. Yes. 

3 Q. Do you know why Mr. Heinz gave the 

4 note to Mr. Padron? 

5 A. Because of what we are saying here. 

6 found out that they're using this and I give it 

7 to you as a proof of use. 

8 

9 

10 said. 

Q. 

A. 

Mr. Heinz said that to Mr. Padron? 

No. I don't know what Mr. Heinz 

I don't know because I wasn't present 

11 during the interview or anything. 

12 

13 

14 

15 

16 

I suppose because of the notice what 

he might have said, period. 

Q. But you weren't there? 

A. No. 

Q. Do you know why Mr. Heinz gave this 

17 information to Mr. Padron? 

A. No. 

I 

18 

19 Q. Just so I'm clear, you had information 

20 that the Lackenbach firm gave you, you had 

21 information that Mr. Heinz gave you, you had an 

22 interview in Cigar Aficionado. 

23 

24 

Did Cubatabaco have any information 

regarding Culbro's use or nonuse of the Cohiba 

25 mark other than those three sources of 
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information we just talked about? 

MR. KRINSKY: Objection as to form. 

You can answer. 

A. I can't say whether Cubatabaco had or 

had not information. I did not have it. 

Q. Who was responsible for the analysis 

8 that you talked about? 

9 

10 

A. 

Q. 

Which analysis? 

Well, we've only talked about one, I 

11 believe, and that is the one you conducted 

12 beginning ih '93 and carrying over until you 

13 completed this book. 

14 Are you aware of any other analysis 

15 regarding the Cohiba mark in the United States 

16 other than that one? 

17 

18 

19 

20 

A. 

frame. 

MR. KRINSKY: Objection. 

No, I have no knowledge. 

MR. KRINSKY: Objection without a time 

21 BY MR. DOWNING: 

22 

23 

24 

25 

Q. 

A . 

Q. 

A. 

Prior to 

Prior to 

Prior to 

Whether 

bringing this lawsuit. 

starting this lawsuit? 

bringing this lawsuit. 

any analysis was done? 
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The analysis that I have just 

3 mentioned we did with our lawyers. 

4 Q. Did anyone investigate the use of the 

5 mark Cohiba in the United States at any time 

6 prior to the filing of the lawsuit? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A. I want time to talk to my lawyer. 

MR. KRINSKY: Okay. 

(Witness and counsel conferring.) 

MR. DOWNING: Last question, please. 

(Question was read back as follows: 

"QUESTION: Did anyone investigate the 

use of the mark Cohiba in the United States 

at any time prior to the filing of the 

lawsuit?") 

A. The only thing I can say is that an 

17 analysis was conducted by our lawyers, our 

18 lawyers investigated, I don't know in which way, 

19 until the point in which the action was 

20 initiated. 

21 Q. Did you have any knowledge regarding 

22 the use of the Cohiba mark in the United States 

23 other than what you learned from the material the 

24 Lackenbach firm provided you, the material 

25 Mr. Heinz provided you and the interview in Cigar 
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Aficionado? 

A. 

Garrido 

I already informed you that I got a 

4 lot of verbal information as to it was not being 

5 regularly used. 

6 

7 

Q. 

A. 

Who gave you that verbal information? 

I already said that it was through 

8 distributors and clients, non-United States 

9 clients, clients from other countries that would 

10 give me this information. 

11 As I was assuming more the direction 

12 of the legal department, I had occasion of 

13 meeting with more clients and more people who 

14 would make comments as to "Oh, are they using the 

15 Cohiba mark?" "No, they're not." This type of 

16 information which evolved in me getting more 

17 information, and I'm saying now that I'm trying 

18 to refresh my recollection. 

19 Q. Can you recall any specific comments 

20 made by any specific clients? 

21 

22 

A. 

Q. 

No. 

Mr. Garrido, in 1984 did Cubatabaco 

23 have the right to bring a cancellation proceeding 

24 against the Cohiba registration in the United 

25 States? 
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it was precisely at that time they realized they 

3 had the legal right. 

4 The only thing I can say is that it 

5 was then that all the studies or analysis had 

6 been conducted by our lawyers and we had the 

7 knowledge that we had the legal right to start an 

8 action. That's the only thing I can say. 

9 Q. Are you aware of when Cubatabaco came 

10 to that conclusion that they had the legal right 

11 to start a cancellation proceeding? 

12 A . It must have been the middle of '96, 

13 August. It could be September. 

14 Q. Just so I understand, was it - -

15 withdrawn. 

16 To your knowledge, had there been any 

17 change in the law, the United States law, since 

18 1984 which would not have permitted a 

19 cancellation proceeding in 1984? 

20 

21 

22 

23 

24 

25 

MR. KRINSKY: I'm going to object 

again that at least the way it's framed, it 

appears to call for a legal opinion or 

conclusion by this witness about United 

States law as distinct from contemporaneous 

understandings and beliefs. 
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Garrido 

Exactly. I was going to say that I 

3 cannot inform about that. 

4 Q. Are you aware of any change in United 

5 States law since 1984 which would permit a 

6 cancellation proceeding now but would not have 

7 permitted it in 1984? 

MR. KRINSKY: Same objection. 

A. I cannot give a legal opinion. 

8 

9 

10 

11 

MR. KRINSKY: Same objection, but he 

can answer the question. 

12 BY MR. DOWNING: 

13 Q. But it is your legal opinion that a 

14 cancellation proceeding is permissible as of 

15 1997; is that correct? 

16 A. I already answered that question. 

17 already said that at that time we had the 

18 information required from the part of our 

I 

19 lawyers, as well as the information that we could 

20 obtain in Cuba to initiate the action. 

21 Q. And when did you obtain this 

22 information? 

23 

24 too. 

A . I've already answered you as to that 

I said that we initiated an investigation, 

25 analysis, together with the other lawyers and 
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myself, and then I started like searching and 

3 investigating as the story of Cohiba in Cuba, et 

4 cetera. All that I've already -- it's already 

5 there. 

6 Q. As of 1997, Cubatabaco believed it had 

7 a right to commence a trademark infringement suit 

8 against. 

9 A. The same answer I just gave you 

10 before. 

11 Q. Are you aware of any change in United 

12 States law since 1984 which would permit a 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lawsuit now but would not permit one in 1984? 

MR. KRINSKY: Objection. Same 

objection as previously stated. 

You can answer the question. 

A. The same question, the same answer. 

Q. I'm sorry. What was the answer? 

MR. KRINSKY: I think that's what she 

just translated. 

Is that correct? 

THE INTERPRETER: Yes. 

A . The same answer. The same objection, 

the same answer. 

Q. Did Cubatabaco ever tell any 

114 



• 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

Garrido 

without a time frame. We have a lawsuit 

pending. 

MR. DOWNING: Well, between 1984 and 

the commencement of the lawsuit. 

THE INTERPRETER: '84? 

MR. DOWNING: Yes. 

A. The only thing I can say, and don't 

9 ask me for the day, the year, because I cannot 

10 answer, in '86 or '87 when I learned that it was 

11 being used here, I once asked and I said, "Well, 

12 yes, but imagine what situation because there 

13 is -- they have registered it, but they have a 

14 declaration of use and you know that in United 

15 States it is based there in the use." 

16 

17 

18 

19 

20 

MS. VIDAL: I'm sorry. The witness 

said I was told, not I said. 

MR. KRINSKY: Why don't we clarify his 

testimony. 

A. I don't know. The "I don't know" was 

21 in respect to her clarification. 

22 But I have now forgot the question. 

23 Can I go back to the question? 

24 

25 

(Record was read back as follows: 

"QUESTION: Did anyone from Cubatabaco 
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But for your attorney's instructions 

3 not to answer, could you answer the question? 

4 

5 

A. 

Q. 

Yes. 

Now, with respect to rephrasing the 

6 question, what did you mean when you made that 

7 comment? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

MR. KRINSKY: Object to asking the 

witness to frame the question. I'm 

objecting -- you appear to be asking the 

witness to reframe the question and I will 

not permit the witness t~ do that. He is 

here to answer questions. 

MR. DOWNING: He is the one that 

suggested it, that's why I asked. 

MR. KRINSKY: I appreciate that, but 

it's not his job to reframe the questions. 

18 BY MR. DOWNING: 

19 Q. In 1987, did Cubatabaco seek an 

20 opinion as to whether or not a legal action 

21 could be brought by Culbro in the United States? 

22 

23 

24 

25 

A. 

Q. 

THE INTERPRETER: In '87 or '97? 

MR. DOWNING: I 8 7. 

No. 

Did Cubatabaco communicate with the 
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Lackenbach firm regarding the possibility of 

3 bringing an action in the United States? 

4 A. A while ago we already mentioned that 

5 I would be free to talk about the existence of 

6 documents between Lackenbach and the Chamber of 

7 Commerce and Cubatabaco, but not about the 

8 content of such documents. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. KRINSKY: Let me try to instruct 

the client about the line to be drawn. 

The way I heard the prior question, 

counsel was asking you about whether 

Cubatabaco sought a legal opinion, not 

rather if it did, what the content of that 

opinion was, and it's permissible to ask 

about whether an opinion was sought or 

obtained, but we would object to disclosing 

the content of any such opinion. 

A. 

Q. 

A. 

Q. 

A. 

Yes, an opinion was asked. 

Was an opinion provided? 

Yes. 

What was that opinion? 

MR. KRINSKY: Objection. 

Instruct the witness not to answer. 

No, of course. 
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4 

Q. 

A. 

Q. 

Garrido 

You're going to take his instruction? 

Yes. 

Could you answer it but for the 

5 instruction? 

6 A. Well, if my lawyer objected, it's 

7 because he-knows about American law and he has 

8 information that I do not have to answer, I 

9 shouldn't answer. If he advises me not to say 

10 it, it is because I shouldn't say it and I'm not 

11 going to say it. 

12 

13 

Q . Well, I'm not asking you to say it, 

I'm asking could you answer it but for the 

14 instructions. 

15 A. Well, yes, against the knowledge that 

16 I shouldn't do it, yes, perhaps. 

17 

18 

19 

20 

21 

22 

MR. DOWNING: Can you read back that 

answer? 

(Answer was read back as follows: 

II ANSWER: Well, yes, against the 

knowledge that I shouldn't do it, yes, 

perhaps.") 

23 BY MR. DOWNING: 

24 Q. What do you mean when you say "the 

25 knowledge that I shouldn't do it"? 
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1 

2 A. 

Garrido 

If I don't remember wrongly, in the 

3 year of '92 when an event took place in Cuba, 

4 someone from General Cigar, who I don't know 

5 whether he was directly or indirectly vinculated 

6 [sic] with General Cigar, attended the event and 

7 I was introduced to him in the lobby of the 

8 conference palace where the conferences took 

9 

10 

11 

12 

13 

14 

place. 

Q. 

A. 

Q. 

A. 

Q. 

And that's all. 

Do you recall the individual's name? 

No. 

A man or woman? 

Man. 

And I'm sorry. The date when this 

15 occurred was? 

16" 

17 

18 

A. 

Q. 

A. 

In 1992. 

Do you recall the time of year? 

It could have been in September. I 

19 don't remember, because usually the festivals in 

20 Havana take place in February, but I'm not sure 

21 if that was the first event that was organized. 

22 It was connected with the encounter or the 

23 

24 

25 

meeting of the two cultures. 

October or November. 

Q. Of 1992? 

It must have been 

130 



• 

' 

• 

• 

1 

2 

3 

Garrido 

A. Yes, because it was at the time when 

the signs of Cohiba were launched. It must have 

4 been October or November. 

5 

6 

Q. 

A. 

Siglos? 

Siglos. The line, 1492 line of Cohiba 

7 was launched. 

8 

9 line? 

10 

11 

Q. 

A. 

Q. 

So was that the launch of the 1492 

Yes. 

Do you recall if you discussed the 

12 Cohiba mark with this represen~ative of Culbro? 

13 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

A. 

The Cohiba line? 

No, the Cohiba mark. 

I don't remember. 

Do you recall 

I remember an introduction. I 

18 remember someone calling me and telling me that 

19 "We are going to introduce you to someone from 

20 the Culbro company." 

21 Q. Do you recall who introduced you? 

22 A. No. 

23 Q. Do you recall if the Culbro -- if the 

24 

25 

individual from Culbro's name was Ron Milstein? 

A. I cannot say it. It doesn't sound 
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• 

1 

2 

3 

4 

Garrido 

familiar, the name. 

MR. DOWNING: Does or does not? 

THE INTERPRETER: Does not. 

5 BY MR. DOWNING: 

6 Q. Did you tell that individual anything 

7 about the Cohiba mark? 

8 A. I don't think I did say anything, 

9 because as I said before, at that time I was not 

10 their legal department chief and I wasn't 

11 authorized to speak about such a delicate subject 

12 as Cohiba or any other lawsuit in the world . 

13 Q. Who would have that authorization, if 

14 anyone, at Cubatabaco? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Padron and Duran. 

Q. And as of late '92, you had been 

involved with trademarks for over a year, had you 

not? 

A. Yes. 

Q. And you had been in involved in 

trademark suits in Brazil and Mexico by that 

time; is that correct? 

A. Yes . 

Q. So am I correct that you did have some 

25 authority with respect to trademarks? 
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• 

1 

2 

3 

A. 

Q. 

Garrido 

With respect to trademarks, yes. 

In your conversation with the Culbro 

4 representative, did you at any point indicate to 

5 him that Culbro was free to sell a cigar in the 

6 United States under the Cohiba name? 

7 

8 

A. First, I did not have a conversation, 

it was just an introduction. We were introduced, 

9 period. 

10 And secondly, I was not authorized to 

11 speak about those subjects, because when I went 

12 to Brazil and I did dealings in Brazil, it was 

13 

14 

following instructions and as part of my 

capacitation program or plan. And 1.n this 

15 supposed case that I had a conversation such as 

16 that, in no case, not even if I had lost my mind 

17 I would have said anything like that. 

18 

19 

20 

21 

22 

23 

24 

25 

MR. DOWNING: What was the question? 

(Question was read back as follows: 

"QUESTION: In your conversation with 

the Culbro representative, did you at any 

point indicate to him that Culbro was free 

to sell a cigar in the United States under 

the Cohiba name?") 

MR. DOWNING: And what was the first 
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1 

2 A. 

Garrido 

I said that I never had a conversation 

3 of that nature. 

4 Q. So you never discussed the trade dress 

5 or design of the Cohiba mark with this 

6 representative? 

7 

8 

9 

A. 

Q. 

A. 

No. 

Did you --

As far as I can remember, no, and I do 

10 not think that it took place. 

11 Q. Did you ever ask this individual to 

12 correspond with you directly regarding the Cohiba 

13 

14 

15 

trademark? 

A. 

Q. 

No. 

Do you recall anything you said to 

16 this representative? 

17 A. I already said no, it was a simple 

18 introduction. 

19 Q. Now, in 1992 you were aware that 

20 Cohiba owned a registration for the mark --

21 withdrawn. 

22 In 1992 you were aware that Culbro 

23 owned a registration for the mark Cohiba and used 

24 the mark Cohiba in the United States, were you 

25 not? 
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• 
1 

2 

Garrido 

thought of replacing the Davidoff mark because 

3 neither the models are the same nor the blend was 

4 the same. 

MR. KRINSKY: We're going to have to 5 

6 end in about five minutes. 

7 

8 

9 

10 

11 

12 

MR. DOWNING: Why don't we end now. 

(Time noted: 5:55 p.m.) 

ADARGELIO GARRIDO DE LA GRANA 

• 13 

• 

14 Subscribed and sworn to before me 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

this day of 2000. 
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1 

2 

3 

C E R T I F I C A T E 

4 STATE OF NEW YORK 

5 ss. 

6 COUNTY OF NEW YORK 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I, ANNETTE ARLEQUIN, a Certified 

Shorthand Reporter and Notary Public within 

and for the State of New York, do hereby 

certify: 

That ADARGELIO GARRIDO DE LA GRANA, 

the witness whose deposition is hereinbefore 

set forth, was duly sworn by me and that 

such deposition is a true record of the 

testimony given by the witness. 

I further certify that I am not 

related to any of the parties to this action 

by blood or marriage, and that I am in no 

way interested in the outcome of this 

matter. 

IN WITNESS WHEREOF, I have hereunto 

set my hand this 16th day of June, 2000. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
PARTY DESIGNATIONS*:  Petitioner’s Designations During Its Trial Period—Yellow or Pink 
     Respondent’s Designations During Its Trial Period—Green  
     Petitioner’s Designations During Its Rebuttal Period—Blue  
 
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 
 

Designated Federal Action Discovery Deposition Transcript of Adargelio Garrido de la 
Grana, designated under Fed. R. Civ. P. 30(b)(6), dated June 7, 2000 

 
 
 
 
 
 
* Designations made pursuant to the marking and filing procedure the Board has previously 
approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

-- -- ----- ---- --------- -------- ----- -- --x 

EMPRESA CUBANA DEL TABACO, d.b.a . 

CUBATABACO, 

Plaintiff, 97 Civ. 8399 (RWS) 

vs . 

ORIGINAL 
CULBRO CORPORATION and GENERAL 

CIGAR CO., INC., 

Defendants. 

--- ----------------- - -- -------------- --x 

VOLUME II Rule 30(b) (6) 

DEPOSITION OF ADARGELIO GARRIDO DE LA GRANA 

New York, New York 

Wednesday, June 7, 2000 

Reported by: 

ANNETTE ARLEQUIN 
CSR NO. 1450 

JOB NO . 109076 

E S QUI R ETM 
DEPOSITION SERVICES 

216 East 45th Street, 8th Floor 

New York, NY 10017-3304 

212.687.8010 • -800.662.3287 

Fax 212.557.5972 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

June 7, 2000 

9:50 a.m . 

Volume II of Rule 30(b) (6) deposition 

of ADARGELIO GARRIDO DE LA GRANA, held at 

the offices of MORGAN & FINNEGAN, LLP, 345 

Park Avenue, New York, New York, pursuant to 

Notice, before ANNETTE ARLEQUIN, a Certified 

Shorthand Reporter and a Notary Public of 

the State of New York. 
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2 A P PEA RAN C E S : 
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12 

13 
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16 
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20 

21 

22 

23 

24 

25 

RABINOWITZ, BOUDIN, STANDARD, KRINSKY & 

LIEBERMAN, P. C. 

Attorneys for Plaintiff 

740 Broadway at Astoria Place, 5th Floor 

New York, New York 10003-9518 

BY: MICHAEL KRINSKY, ESQ. 

MORGAN & FINNEGAN, LLP 

Attorneys for Defendants 

345 Park Avenue 

New York, New York 10154-0053 

BY: DICKERSON M. DOWNING, ESQ . 

A L S 0 PRE SEN T: 

A. ROSS WOLLEN, Senior Vice President, 

General Counsel & Secretary, General Cigar 

Holdings, Inc. 

CRISTINA SANJUAN, Certified Spanish Interpreter, 

Corps Diplomatique 

MIRTA VIDAL, Certified Spanish Interpreter 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

C R I 

A D A 

S T I N A S A N J U A N, an interpreter, 

having been previously sworn by the Notary 

Public, translated as follows: 

R G E L I 0 G A R R I D 0 D E L A 

called as a witness, having been previously 

sworn by a Notary Public, through the 

interpreter, was examined and testified as 

G 

10 follows: 

11 CONTINUED EXAMINATION 

12 BY MR. DOWNING: 

13 Q. Mr. Garrido, let me show you Exhibit 

14 25, which we were discussing at the end of 

15 yesterday's session. 

16 You remember this was the interview 

17 with Mr. Padron in Cigar Aficionado? 

18 A. Yes. 

19 Q. And we were talking about the very 

20 last paragraph at the bottom of page 4, I 

21 believe, And let me just read you the quote that 

22 begins at the very last sentence on page 4 and 

23 continues on to page 5. 

24 "So what would happen is that we 

25 would launch new things for the North American 

183 
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1 Garrido 

2 Canada, Mexico, United Kingdom, Ireland, France, 

3 Spain, Italy and Germany." 

4 

5 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

Do you see that? 

Yes. 

Is that still a true statement? 

Yes. 

Can I ask you to look at a document 

which has been produced by your attorneys. It's 

10 a document entitled "Contrato De Compra-Venta De 

11 Marcas." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

MR. DOWNING: I'd like to mark it as 

Exhibit 27. 

(Defendants' Exhibit 27, Document 

entitled "Contrato De Compra-Venta De 

Marcas," marked for identification, as of 

this date.) 

MR. DOWNING: We do not yet have a 

professionally translated version of this 

document. 

(Witness reviewing document.) 

22 BY MR. DOWNING: 

23 

24 

25 

Q. 

A. 

Q. 

Have you seen this document before? 

Yes. 

What is it? 
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A. 

Q. 

A. 

Q. 

A. 

Garrido 

Sale-buy contract of the marks. 

Of what marks? 

Cubatabaco. 

Cubatabaco's marks? 

Yes, Cubatabaco marks. 

THE WITNESS: (In English) No. 

tobacco trademark. 

Cuban 

1 

2 

3 

4 

5 

6 

7 

8 

9 THE INTE RPRE TE R : All right. Cuban 

10 tobacco trademark. 

11 BY MR. DOWNING: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q. Who's selling the marks? 

MR. KRINSKY: It's Cuban tobacco 

trademarks, not Cubatabaco . 

(Witness speaking in Spanish.) 

THE INTERPRETER: Yeah, in general. 

That's what he said; "In general, Cuban 

tobacco trademarks." 

THE WITNESS: I am just telling you 

now in general. 

21 BY MR. DOWNING: 

22 Q. Who's selling the marks? 

23 A. Cubatabaco. 

24 Q. Who's acquiring the marks? 

25 A. Habanos S.A. 
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Garrido 1 

2 

3 

Q. 

A. 

What specific marks are being sold? 

All except the American registrations 

4 and the home Cuban registrations. 

5 

6 

Q. Let me see if I understand. 

Would this include the mark Cohiba 

7 outside of the United States? 

8 A . Yes. 

9 Q. But it does not include the mark 

10 Cohiba J..n the United States? 

11 A. Well, it cannot include Cohiba mark 

12 the United States because we don't have it. 

13 Q. And it does not include the mark 

14 Cohiba in Cuba? 

15 A. Yes. The basic registration - - the 

16 Cuban registration, yes. 

17 

18 

Q. 

A . 

Has this agreement taken effect yet? 

What do you mean by entering in 

19 effect, if the transfers have been made? 

Q. 

A. 

Yes. 

No. 

When will the transfers be made? 

in 

20 

21 

22 

23 

Q. 

A. As soon as the due diligence is ended, 

24 which will take a year or more. 

25 Q. What due diligence? 
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1 Garrido 

2 27? 

3 

4 

5 

6 

7 

8 

9 

10 

A. 

Q. 

A . 

Q . 

A. 

Q. 

A. 

It doesn't exist. 31 --

Two eight. 

Yes. Okay. 

You got it? 

Uh-huh. 

I'm sorry. 

There's a reference -- withdrawn. 

What is shown on that page? 

The Cuban registrations in base of 

11 the American registration. 

12 

13 

14 

15 

THE WITNE SS : (In English) The Cuban 

owned registration of the American 

registration. 

MR. WOLLEN: Very good English. 

16 BY MR. DOWNING: 

17 Q . Now, under the terms of the agreement, 

18 the ownership of these registrations are 

19 maintained by Cubatabaco? 

20 

21 

A . 

Q. 

Yes. 

There's a reference to B-e-h-i-k-e. 

22 Do you see that, the first registration listed? 

23 

24 

25 

A. 

Q. 

A. 

Yes, Behike. 

What l.S that? 

A mark, Behike . 
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1 

2 Q. 

Garrido 

Does this mark have anything to do 

3 with Cohiba? 

4 A. 

5 design. 

Q. 

A . 

Well, that mark has the Cohiba 

When was that mark registered? 

I don't remember now. In the '80s. 

MR. KRINSKY: Registered in what 

6 

7 

8 

9 country? 

10 BY MR. DOWNING: 

11 Q. These are Cuban registrations, aren't 

12 they? 

13 A. Uh-huh. These are Cuban 

14 registrations. 

15 Q. Is that registration number for Behike 

16 correct? 

17 A. Now don't ask me for the registration 

18 numbers. I did not prepare them. I don't know. 

19 It could be correct, it could be not. 

20 Q. Has Cubatabaco ever sought to register 

21 the Behike label in the United States? 

22 A. Yes. 

23 Q. When was that? 

24 A. I do not remember the exact date 

25 either. In the '80s. 
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1 Garrido 

2 all the information about the registrations as 

such. I only have the numbers. 

A technician prepared this. It could 

3 

4 

5 

6 

be. I didn't review it . It could be. 

Q . Do you know why Cubatabaco registered 

7 Behike in the United States as shown in 28A? 

8 

9 

10 

11 

12 

13 

A. 

Q . 

A. 

Q. 

A. 

Q. 

In this one, yes. 

Why? 

To protect the Cohiba design. 

The trade dress? 

Yes. 

Has Cubatabaco ever sold cigars under 

14 the trademark Behike? 

15 

16 

17 

A. 

Q . 

A. 

18 Brazil. 

19 Q. 

Yes. 

Where? 

In Cuba, Dominican Republic and 

Are they still selling cigars under 

20 the mark Behike? 

21 A. I don't know. I can't answer; not 

22 because I don't want to, but because I don't have 

23 that information . 

24 

25 

Q. 

A . 

Who would have that information? 

Well, the commercial department. 
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1 

2 Q . 

Garrido 

Well, on the status sheet it indicates 

3 that Cubatabaco filed this application on June 

4 29, 1988. 

5 

6 

7 

8 

9 

A. 

Q . 

A. 

A. 

Does that accord with your memory? 

'88? 

Uh-huh. 

Yes,? 

Yes. I told you that I thought it was 

10 in the '80s. 

11 

12 

13 

14 

15 

16 

17 

Q. 

Q. 

A. 

Q. 

A. 

Q. 

18 with a Q? 

19 A. 

Would you look at 28B? 

(Witness complies.) 

Can you identify that for me? 

Yes. 

What is it? 

Behique with Q. 

I'm sorry. Oh, Behique is spelled 

First we petitioned Behique with Q and 

20 then Behike with K. 

21 Q . Has Cubatabaco ever sold cigars under 

22 the name Behique spelled with a Q? 

23 A . I don't know . With K I am sure of. 

24 With Q I don't know. 

25 Q . Why did Cubatabaco seek to register 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

) 24 

25 

Garrido 

the mark Behique with a Q in the United states? 

A. For the same reason I said with 

respect to the other brand mark; to protect the 

design, including the type of lettering. 

Q. Who made the decision to file 28B? 

A. Cuba tabaco . 

Q. Were you involved in the decision? 

A. No. 

Q. Mr. Duran? 

A. I suppose it was Duran and Padron. 

Q. Does the word Behike have any 

meaning? 

A. Yes. 

Q. What? 

A. I think it's like a sorcerer or the 

God of the tribe, Indian tribe Taino that used to 

cure illnesses with beverages made out of the 

tobacco leaf. 

MR. DOWNING: Used to cure what? 

THE INTE RPRE TE R : Illnesses. 

BY MR. DOWNING: 

Q. The status sheet indicates that it was 

filed in 1985 for 28B. 

Does that comport with your 
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1 Garrido 

2 understanding? 

3 A. Yes, it is said in there. If it says 

4 so there, it's because it's the truth. 

5 

6 

7 

8 

Q . 

A. 

Q. 

A . 

Would you look at 28C, please? 

Yes. 

Can you tell me what that is? 

The Cohiba design without the type or 

9 the lettering, without any denomination. 

10 Q. Why did Cubatabaco seek to register 

11 this mark in the United States? 

12 A . For the same reason; to protect the 

13 brand the mark was designed. 

14 Q . This application or this exhibit 

15 indicates the application was filed in 1996. 

16 Does that comport with your 

17 recollection? 

18 

19 

A. 

states so. 

It must be so if United States office 

I don't have all the information from 

20 all the offices in the world, in my mind I mean. 

21 Q . Understandable. 

22 But does that comport more or less 

23 with your recollection of when Cubatabaco filed 

24 that application? 

25 A. Yes, I think so. I cannot be totally 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

} 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Garrido 

sure, but I think so. 

Q. Who made the decision to file that 

application? 

A. I did. 

Q. Why did you decide to do that? 

A. For the same reason I just told you; 

to protect the Cohiba design. 

Q. Does Cubatabaco maintain any list 

which would show all of the registrations it owns 

throughout the world for the Cohiba mark and any 

variations of the Cohiba mark? 

A . Yes. As I said, all that is being 

cleaned, throwing away the files against the 

computer information. All the information is 

being cleansed or cleaned or washed, but in 

general, yes, we do have it. 

Q . In your declaration, I believe you 

said the mark Cohiba has been registered in 115 

countries. 

A. At that time, yes. 

Nowadays it must be a different 

quantity. 

Q. How did you get that information? 

A. From the files. 
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1 

2 

3 

4 

5 

6 

Q. 

A. 

Q. 

A. 

Q . 

Garrido 

Do you know why he chose it? 

Because it was a Cuban origin word. 

Do you know any more than that? 

No. 

Was Behike adopted to use ｾｮ＠ countries 

7 where Cohiba was not available? 

8 A. Yes, where we didn't have the mark 

9 registered and we wanted to protect the design. 

10 That was the reason why we sold it in Brazil and 

11 Dominican Republic, for the same reasons; to 

12 protect the design. 

13 Q. And that was the reason you registered 

14 it in the United states? 

15 

16 

A. 

Q . 

Yes, I said so already. 

Is that the mark you will use if the 

17 embargo is lifted and not own rights to the 

18 Cohiba mark in the United States? 

19 

20 

21 

22 

23 

24 

25 

MR. KRINSKY: Objection as to form. 

The way it's been phrased it's 

clear what you mean by "use . " 

it's not 

Used for 

what? Will it be a mark that's used? Is it 

a mark that will be used for something in 

particular? 

confusing. 

The question is vague and 
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1 

2 A. 

Garrido 

I was just going to ask that. I 

3 didn't understand the meaning of the question. 

4 If you could please rephrase it. 

5 Q. Does Cubatabaco have any plans to use 

6 Behike in the United States in the future? 

7 

8 

9 

A. 

Q. 

tomorrow. 

I don't know. 

Let's say that the embargo is lifted 

This case is still going on, so 

10 there's no decision as to who owns Cohiba in the 

11 United States from the court. 

12 Will Cubatabaco use the Behike mark? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

MR. KRINSKY: Objection as to calling 

for speculation . 

If you want to ask him about plans or 

intentions, that would not be objectionable. 

A. I agree with the objection. That 

would be speculating. I wouldn't use it. 

Q . 

A. 

Q. 

A . 

Why not? 

Because it could create confusion . 

How? 

That's why I applied for this 

23 registration precisely . 

24 

25 

Q. 

A. 

28C? 

This one. 
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1 

2 

3 

Q . 

A . 

Garrido 

Why? 

Because it has no link with any 

4 particular mark since the point of view of 

5 denomination. 

6 Q . How would use of the Behike mark cause 

7 confusion in the United States? 

8 A . Because with the same Cohiba design it 

9 could create confusion. 

10 

11 

Q . 

A . 

Same Cohiba design? 

Yes. Yes. It could be confusing 

12 because it has the same design as Cohiba. 

13 Q. The mark Cohiba as used outside of the 

14 United States? 

15 

16 

A. 

Q . 

The mark Cohiba, yes . 

Well, I don't understand. Didn't you 

17 tell me that you used it in the Dominican 

18 Republic and in Brazil where Cohiba was not 

19 available? 

20 

21 

22 

A . 

design. 

Q . 

Yes. Behike, yes, to protect the 

To protect the design . 

Does Cubatabaco have any intentions to 

23 use Behike in the United States if Cohiba is not 

24 available? 

25 A . I don't know. The lawyer already said 
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1 Garrido 

2 there were boxes other than the boxes shown on 

3 2328 and 2329 which had the word "Cohiba" on them 

4 that were given to dignitaries. 

5 Am I correct, though, you have never 

6 seen such a box? 

7 A . I already told you no . 

8 Q. Before we take a break, let me just 

9 refer you back to 28A, Band C, and as you 

10 recall, they're the registrations that you 

11 obtained. And let me direct your attention in 

12 particular to Exhibits 28A and B which reflect 

13 the design registrations you obtained for the 

14 Behike mark in '87 and '88. 

15 Did you apply to register the word 

16 mark Cohiba at this time in the United States? 

17 

18 

19 

20 

21 

22 

23 

A. I don't understand the question. 

MR. KRINSKY: I was going to object as 

to the time reference. The objection was 

the time reference wasn't clear from the 

question. 

MR. DOWNING: All right. Let me make 

it a little clearer. 

24 BY MR. DOWNING: 

25 Q . Exhibit 28B is the registration for 
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1 Garrido 

2 Behique with a Q and the application was filed in 

3 1985. Exhibit 28A is the registration for Behike 

4 with a K and the application was filed in 1988, 

5 so we've got a time period of about '85 to '88. 

6 Did you apply to register the mark 

7 Cohiba in any form in the United States during 

8 that time period? 

9 A. 

10 applied? 

11 

12 

13 

14 

Q. 

A. 

Q. 

A. 

I don't understand the question. If I 

Cubatabaco. 

Cohiba in the United States? 

Yes. 

I have no information. I know that we 

15 tried to register and learned it had already been 

16 

17 

registered. 

yesterday. 

That, about '84 as I said 

But if it was applied for between 

18 from the period from '85 to '88 or '89, I have no 

19 information. 

20 Q. Do you know if the word "Behike" was 

21 chosen because it's a Taino word and Cohiba is 

22 also a Taino word? 

23 

24 

A. 

Q. 

I don't understand the question. 

Did Cubatabaco seek to use the word 

25 "Behike" because it was a Taino word and they 
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Garrido 1 

2 Q. Going back to 2BA and B again, which 

3 are the registrations that you obtained in the 

4 mid 'BOs, why did you want to protect this trade 

5 dress in the United States? 

6 A. Because since they have already taken 

7 hold of the mark, to prevent them from taking 

B hold of the design. I already said it. 

9 Q. When you say "they," you mean General 

10 Cigar and Culbro; is that correct? 

11 A. Of course. 

12 Q . All right. Thank you. 

13 MR. DOWNING: We'll take the break and 

14 come back. 

15 (Recess taken.) 

16 BY MR. DOWNING: 

17 Q . Before we go back to your book, let's 

1B look at Exhibit 27, and in particular 

19 

20 

21 

A. 

Q. 

Which one is 27? 

That's the contract. Paragraph 9.1A. 

Do you see the reference there to 

22 buyer's corporate bylaws? 

23 

24 

A. 

Q. 

(In English) Here (indicating)? 

Yes. Do you see the reference to 

25 bylaws there, corporate bylaws? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Garrido 

MR. DOWNING: I'm just doing this so 

that we have our copy of translations with 

all of the Spanish documents. 

to ask any questions about it. 

I'm not going 

MR. KRINSKY: That's fine. And I just 

want to make clear on the record that we did 

not have what is now 27A during the 

deposition, but we have no objection to 

marking it now. 

(Defendants' Exhibit 27A, Translation 

of Exhibit 27, marked for identification, as 

of this date.) 

(Time noted : 5:10 p.m.) 

ADARGELIO GARRIDO DE LA GRANA 

19 Subscribed and sworn to before me 

20 

21 

22 

23 

24 

25 

this day of 2000. 
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1 

2 

3 

C E R T I F I CAT E 

4 STATE OF NEW YORK 

5 ss. 

6 COUNTY OF NEW YORK 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I, ANNETTE ARLEQUIN, a Shorthand 

Reporter and Notary Public within and for 

the State of New York, do hereby certify: 

That ADARGELIO GARRIDO DE LA GRANA, 

the witness whose deposition is hereinbefore 

set forth, was duly sworn by me and that 

such deposition is a true record of the 

testimony given by the witness. 

I further certify that I am not 

related to any of the parties to this action 

by blood or marriage, and that I am in no 

way interested in the outcome of this 

matter . 

IN WITNESS WHEREOF, I have hereunto 

set my hand this 16th day of June, 2000. 

ANNETTE ARLEQUIN, CSR, RPR 
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UNITED STATES DISTRICT COURT 
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E1vfPRESA CUBANA DEL TABACO d.b.a. : 

CUBATABACO, 
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- against-

CULBRO CORPORATION, and GENERAL 

CIGAR CO., INC. 

Defendants. 
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Deposition Dates: June 6 and 7,2000 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
PARTY DESIGNATIONS*:  Petitioner’s Designations During Its Trial Period—Yellow or Pink 
     Respondent’s Designations During Its Trial Period—Green  
     Petitioner’s Designations During Its Rebuttal Period—Blue  
 
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 
 

Designated Federal Action Discovery Deposition 
Transcript of John R. Geoghegan, dated May 17, 2000 

 
 
 
 
 
 
* Designations made pursuant to the marking and filing procedure the Board has previously 
approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89. 



IN ·,THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

EMPRESA CUBANA DEL TABACI, 

d.b.a. CUTABACO, 

Plaintiff, 

vs. 

CULBRO CORPORATION 

GENERAL CIGAR CO., 
and 

INC., 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Defendants. ) 

--------------------------------) 

ORIGINAL 

DEPOSITION OF JOHN R. GEOGHEGAN 

New York, New York 

Wednesday, May 17, 2000 

Reported by: 

WILLIAM BYRNE 

JOB NO. 108420 

-,=:::::::J 
~.·· 

~,=:::::::J. 
. ,=:::::::J 

ESQUIRE™ 
DEPOSITION SERVICES 

216 East 45th Street, 8th Floor 

New York, NY 10017-3304 

212.687.8010 • 800.662.3287 

Fax 212.557.5972 
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May 1 7, 2 0 0 0 

10:15 a.m. 

Deposition of JOHN R. GEOGHEGAN, held at the 

offices of Rabinowitz, Boudin, Standard, Krinsky & 

Lieberman, P.C., 740 Broadway, New York, New York, 

pursuant to order, before William Byrne, a Notary 

Public of the State of New York. 
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APPEARANCES: 

RABINOWITZ, BOUDIN, STANDARD, 

KRINSKY & LIEBERMAN, P.C. 

Attorneys for Plaintiff 

740 Broadway 

New York, New York 10003 

BY: DAVID B. GOLDSTEIN, ESQ. 

MORGAN & FINNEGAN, LLP 

Attorneys for Defendants 

345 Park Avenue 

New York, New York 10154 

BY: JANET DORE, ESQ. 

A. RUSSELL WOLLEN 

Senior Vice President, General Counsel & 

Secretary, General Cigar Holdings 

387 Park Avenue South 

New York, New York 10018 
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4 

IT IS HEREBY STIPULATED AND AGREED, by and 

between the attorneys for the respective parties 

herein, that filing and sealing be and the same 

are hereby waived. 

IT IS FURTHER STIPULATED AND AGREED that all 

objections, except as to the form of the question, 

shall be reserved to the time of the trial. 

IT IS FURTHER STIPULATED AND AGREED that the 

within deposition may be sworn to and signed 

before any officer authorized to administer an 

oath, with the same force and effect as if signed 

and sworn to before the Court. 



• 

• 

• 

1 

2 

3 

4 

J O H N R. G E O G H E G A N called as a 

witness, having been duly sworn by a Notary 

Public, was examined and testified as follows: 

5 EXAMINATION BY 

6 MR. GOLDSTEIN: 

7 

8 

Q. 

A. 

What is your name and address? 

John Geoghegan, 857 Avenue C, Redondo Beach, 

9 California 90277. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. GOLDSTEIN: Ms. Dore and I spoke, and Ms. 

Dore indicated that Mr. Geoghegan will not be the 

company witness_on the sales of the General Cigar 

Cohiba for the period prior to the time he was 

employed at General Cigar, and therefore I am 

going to Qe questioning him on the specifics of 

the invoices regarding the period of time before 

he was employed at General Cigar, with the 

understanding that there will be another witness 

produced by the company to testify to that, either 

as the company's witness or as an individual who 

will have that, provide that information. 

And if for some reason the company is unable 

to provide a witness with that information, we 

will call Mr. Geoghegan. 

MS. DORE: That is a fair statement. 

5 
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• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Geoghegan 

MR. GOLDSTEIN: The other thing I want to 

note, Mr. Wollen, who is general counsel to the 

company, is here in attendance. Mr. Wollen will 

be a deponent later in the course of the 

proceeding. 

Q. 

A. 

Q. 

A. 

Q. 

Where are you employed, sir? 

I'm self-employed. 

What is the name of the company? 

Square One Marketing. 

How long have you been at Square One 

12 Marketing? 

13 A. A little less than a year. 

14 Q. When did you leave your employment with 

15 General Cigar? 

16 A. My official termination date was February 15, 

17 2000. 

18 Q. Was there a time prior to that that you 

19 stopped actually working for General Cigar? 

20 A. I would say the last half of 1999, my 

21 responsibilities sort of wound down. 

22 Q. And you then set up this new company, Square 

23 One Marketing? 

24 

25 

A. 

Q. 

Yes. 

You are the principal of that company? 

6 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

GDM 

Geoghegan 

A. There are two principals. 

Q. What does that company do? 

A. We are management and marketing consultants. 

Q. You have been deposed before, I understand? 

A. I have. 

Q. When was that? 

A. 1997, I think July or August of 1997. 

Q. In addition to the case General Cigar versus 

A. Yes. 

Q. 

A. 

Q. 

-- have you been deposed at any other time? 

No. 

I'm sure your counsel have spoken to you 

15 about it and you have a little experience with being 

16 deposed, but just briefly we will be doing what we are 

17 

18 

doing now. I will be asking questions, and you will be 

answer1ng them to the best of your abilities. And you 

19 are under oath. 

20 

21 

A. 

Q. 

Yes. 

If I ask a question, you don't understand it 

22 or don't think you heard me, feel free to ask me to 

23 repeat or clarify it. 

24 

25 

A. 

Q. 

Yes. 

And if you need a bathroom break, indicate to 

7 
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• 

1 

2 

3 

Geoghegan 

your counsel you need a break. 

A. Yes. We are about the same age, we will 

4 probably take a couple. 

5 Q. If you do answer my question, there will be 

6 an assumption that you understood it and answered it to 

7 the best of your ability. 

8 

9 

A. 

Q. 

Yes. 

Also make sure you answer questions as you 

10 are doing now, verbally as opposed to a nod of your 

11 head. 

12 

13 

A. 

Q. 

Yes . 

I understand that in the General Cigar GDM 

14 case you testified in front of the judge. 

15 

16 

A. 

Q. 

Yes. 

Is that the only time you have ever testified 

17 at a trial? 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

Ever? 

Ever. 

No. 

When else have you done that? 

When my son had an automobile accident. 

When was that? 

Eleven years ago. 

Any other times? 

8 
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• 

1 Geoghegan 

2 A. No. 

3 Q. Have you ever been retained as an expert for 

4 litigation purposes? 

5 A. No. 

6 Q. Are you being represented at this deposition 

7 by Janet Dore? 

8 A. Yes. 

9 Q. You understand that they are also the 

10 attorneys for General Cigar, Morgan & Finnegan? 

11 A. Yes. 

12 Q . She represented you in the GDM case? 

13 A. Yes. 

14 Q. Or the Morgan & Finnegan firm did?· 

15 A. Yes. 

16 Q. Other than with counsel, have you discussed --
17 your deposition here today with anyone, prior to coming 

18 to the deposition? 

19 A. No. 

20 My wife knows why I'm here, but I didn't 

21 discuss it with her. 

22 Q. You haven't discussed it with anyone from 

23 General Cigar? 

24 A. No. 

25 Q. Did you review any documents in preparation 

9 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

14 

Geoghegan 

your computer files to see if you had any e-mails? 

A. No one asked me to do that. 

Q. You are going to need to let me finish. 

A. I'm sorry. 

Q. When did you first begin to work for General 

Cigar? 

A. November 1, 1994. 

Q. You were there from November 1994 to late 

1999? 

11 A. I was in General Cigar until April of 1999 in 

12 

13 

14 

the Bloomfield office, and I worked for General Cigar 

in Los Angeles for about six months after that. 

Q. Are you aware of any documents at General 

15 Cigar related to General Cigar Cohiba that· you know 

16 were not provided to your attorneys? 

17 A. No, because I may not have seen everything 

18 that was provided to the attorneys, so I can't answer 

19 that question without any real knowledge. I don't know 

20 what they have. 

21 Q. I understand you don't, but do you have any 

22 knowledge or awareness of, say, a file of yours that 

23 contained information on Cohiba that you know was not 

24 

25 

provided to the attorneys? 

A. To the best of my recollection, when I left 
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• 

• 

1 

2 A. 

Geoghegan 

Don Sebastian, Garcia Y Vega, White Owl, 

3 Tiparillo, Robert Burns, Tijuana Smalls. 

4 

5 

Q. 

A. 

Who were they sold to? 

They were sold to distributors and retail 

6 chains around the --

7 

8 

Q. 

A. 

9 America. 

Q. 

A. 

Q . 

When you say mass market brands 

They were sold to Swedish Match, North 

You have to let me finish my question. 

I'm sorry. 

When you say the mass market brands, that is 

10 

11 

12 

13 distinguished as from the premium brands? 

14 A. Yes. 

15 Q. The premium brands would be the Grand Lake, 

16 Macanudo, Partagas and Cohiba? 

17 A. Yes. 

18 Q. Were you also primarily responsible for the 

19 mass market brands? 

20 

21 

A. 

Q. 

No. 

At some point during your employment at 

22 General Cigar, you were also responsible for the 

23 premium brands? 

24 A. I was responsible as part of a team for the 

25 marketing of those brands. 

17 
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1 

2 Q. 

3 markets? 

4 

5 

A. 

Q. 

Geoghegan 

For marketing of premiums as well as mass 

Yes. 

Where you are currently employed, you do 

6 advertising work? 

7 

8 

9 

A. 

Q. 

A. 

No. 

What do you do? 

Currently what we do is help companies 

18 

10 determine what the best brands positioning is for their 

11 products or services and how to organize marketing 

12 departments and sales departments in ways that are 

13 

14 

aligned with the production or distribution of the 

products. It's more management and organizational 

15 development than it is product development. 

16 We work also on corporate naming. When 

17 companies evolve, for example, their current 

18 traditional business to E commerce business, we help 

19 them reformulate themselves. 

20 Q. Are you doing any work for companies with 

21 tobacco products? 

22 

23 

24 

25 

A. No. 

Q . So you have nothing to do right now with the 

cigar industry? 

A. Does the lighter business count? 
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• 

• 

1 

2 

Geoghegan 

One of our clients Djeep Lighters, it's a 

3 French company which is sold in the U.S. by Swedish 

4 Match. We work for the French company primarily as an 

5 adjunct to their U.S. marketing efforts, and in that 

6 area we have an informal relationship with Swedish 

7 Match. We both do the trade shows together and things 

8 like that. 

19 

9 I want to make sure all the bases are covered 

10 here. 

11 Q. Swedish Match I understand just bought a 

12 significant position with General Cigar; is that 

13 

14 

correct? 

A. As far as I am aware from reading the 

15 newspaper and press releases. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Your information is simply public 

information? 

A. Yes. 

Q. Prior to working for General Cigar and coming 

to General Cigar in November of 1994, where were you 

employed? 

A. I was employed by Geoghegan Griffith, 

G-e-o-g-h-e-g-a-n, Griffith is G-r-i-f-f-i-t-h, 

Advertising. 

Q. That was a company in which you were one of 



• 

• 

• 

1 

2 

3 

the 

A. 

Geoghegan 

It was a corporation, and I was shareholder, 

4 owner, president. 

5 Q. What did that company do? 

6 A. Advertising and sales promotion. 

7 Q. And how long were you with that company? 

8 A. Eight years. 

9 Q. And then you left and came to General Cigar? 

10 A. Yes. 

11 Q. Did that company continue in existence? 

12 A . No. 

20 

13 Q. While you were at Geoghegan Griffith, did you 

14 do any work for General Cigar? 

15 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

When did you begin to do work for them? 

February of 1993. 

What was the nature of that work? 

We were asked to develop marketing programs 

20 for Garcia Y Vega cigars. 

21 

22 

Q. 

A. 

Anything else? 

We were asked in late 1993 to look at some 

23 alternative brand strategies and brand extension 

24 

25 

strategies for Macanudo. 

Q. Anything else other than Garcia Y Vega and 



• 

• 

• 

1 

2 

3 

4 

Macanudo? 

A. 

Q. 

Geoghegan 

No, that was it. 

Prior to coming to General Cigar in November 

5 of 1994, do you recall being asked to do any work 

6 related to General Cigar Cohiba? 

7 

8 

A. 

Q. 

No. 

Were you aware of any work being done by the 

9 McCaffery & Ratner firm on Cohiba in 1993? 

10 A. Let me make sure I understand the question. 

11 Was I aware in 1993 --

12 

13 

Q. 

A. 

Were you aware . 

that Mccaffery & Ratner was doing work? I 

14 was not. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Was I aware later that they had done work in 

'93, yes. 

Q. My question was while you were at Geoghegan 

Griffith. 

A. No. 

Q. You learned about it subsequent to coming to 

General Cigar. 

Who did you deal with at General Cigar while 

you were at Geoghegan Griffith? 

A. Austin McManara and John Rano RAN 0. 

Q. Anyone else? 

21 
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• 

1 

2 A. 

Geoghegan 

Well, yeah. I had to call up the finance 

3 department every so often to get the bills paid, and I 

4 had to deal with a secretary or two. In official 

5 duties, no one else. 

6 

7 

8 

9 

10 

Q. During the period from February of '93 to 

November of '94, when you left, how significant a 

client was General Cigar of yours? 

A. Not significant. It was just that single 

project. 

22 

11 

12 

Q. And then while you were at Geoghegan 

Griffith, did you do any other work for any other cigar 

13 companies? 

14 A. No. 

15 Q. Any other tobacco product companies? 

16 A. No. 

17 Q. Prior to I guess you formed Geoghegan 

18 Griffith in 1986? 

19 A. Yes. 

20 Q. Prior to that, where were you employed? 

21 A. Young & Rubicam. 

22 Q. How long were you there for? 

23 A. Eleven years . 

24 Q. While there, did you do any work for General 

25 Cigar? 
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• 

1 

2 

3 

A. 

Q. 

4 companies? 

5 

6 

A. 

Q. 

Geoghegan 

No. 

Did you do any work for any tobacco product 

No. 

At Young & Rubicam you were doing 

7 advertising? 

8 

9 

A. 

Q. 

And sales promotion, yes. 

So I guess it takes us to about 1974. 

10 What were you doing before you came to Young 

11 & Rubicam? 

12 

13 

14 that? 

15 

A . 

Q. 

A. 

I had my own company. 

What was the name of that and the nature of 

Tempo, T-e-m-p-o, Inc., and it was a 

16 designing, packaging, sales promotion firm. 

23 

17 Q. I will ask you the same question, whether you 

18 did any work for any tobacco product companies while 

19 you were there. 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q . 

A. 

Q. 

No. 

How long were you with your company, Tempo? 

From 1971 to 1975. The end of '75. 

Prior to that? 

I worked at Procter & Gamble. 

In marketing or sales? 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Geoghegan 

In marketing. 

And before that? 

I was in the U.S. Navy. 

What years were you in the navy? 

From 1965 to 1969. 

And were you honorably discharged? 

Yes. 

Your formal education? 

I graduated from the University of 

11 Cincinnati. 

Q . 

A. 

Q. 

A. 

Q. 

What year? 

1965. 

Do you hold any graduate degrees? 

No. 

Were you a cigar smoker? 

24 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MS. DORE: Do you want to put a time frame on 

it? 

Q. 

A. 

Q. 

A. 

Q . 

A. 

At any time have you been a cigar smoker? 

Yes. 

Are you still a cigar smoker? 

Yes. 

When did you begin to smoke cigars? 

Probably while I was in the navy. I can 

25 remember back that far. 
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1 

2 Q. 

Geoghegan 

Do you consider yourself somewhat expert on 

3 cigars, that is, the types and styles? 

4 

5 

A. 

Q. 

6 cigars? 

7 

8 

A. 

Q. 

Are you using expert --

Do you consider yourself knowledgeable about 

Yes, above average. 

Would you consider yourself an expert in 

9 cigars, in terms of taste and quality and things like 

10 that? 

25 

11 

12 

13 

A. 

Q . 

No, not compared to other people that I know. 

Did General Cigar ever use you for your -- as 

part of your job duties, for your cigar expertise, that 

14 this is a great cigar and this is not such a good 

15 cigar, that kind of thing? 

16 A. Yes. 

17 Q. Do you have a preferred brand? 

18 A. Macanudo Robust. 

19 Q. Prior to begining to do work with General 

20 Cigar in '93, would you have considered yourself 

21 knowledgeable about the cigar industry? 

22 

23 

24 

25 

A. No. 

Q . Did you subsequently become knowledgeable 

about the cigar industry? 

A. Yes. 
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3 

A. 

Geoghegan 

No, this around the the magazine was sent 

to me by Austin MacManara. By the summer of 1994 it 

4 was pretty well determined I was going to come to work 

5 for the General Cigar Company, and he sent me this 

6 article so I would learn about Mr. Cullman, what he 

7 looked like, his character, what kind of person he was 

8 and how he spoke, because I was going to have an 

9 interview with him. 

10 Q. 

11 Cullman? 

12 

13 

A . 

Q. 

And it was prior to your interview with Mr. 

Yes. 

Did Mr. Mark MacManara mark any of the 

14 article for you to review? 

15 

16 

17 

18 

A. No. 

I remember he had a Macanudo in his hand in 

the article. You will see that when you look. 

Q. But this doesn't in any way refresh your 

19 recollection that you became familiar with Cohiba at 

20 that time? 

A. No. 

32 

21 

22 Q. When you came to General Cigar in November of 

23 1994, what was your position? 

24 A. Vice president of strategic planning and 

25 brand development. 
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2 Q. 

33 

Geoghegan 

Did that position change or title change 

3 while you were there? 

4 

5 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

A. 

No. 

The position or title? 

The title. 

The title did not change. 

So you were an officer of the company? 

No, I think that I had under that title what 

10 is known as apparent authority. 

11 

12 

13 

14 

Q. 

A . 

As vice president, you were not an officer? 

I could sign invoices up to a certain amount, 

and I believe I had, the legal term, apparent authority 

to sign things for the company. And I was authorized 

15 to up to $10,000 for spending, but I was not an officer 

16 of the company. 

17 Q. 

18 company? 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Did you at any time become an officer of the 

No. 

Who was your immediate supervisor? 

Austin MacManara. 

And his title at that time was president? 

Yes . 

What was your relationship with John Rano? 

I don't mean personal, but in terms of within 
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1 Geoghegan 

2 the company, was he at your level or report to you? 

3 A. John Rano was senior vice president of 

4 marketing. We both reported to Austin MacManara. 

5 Q. But in lines of authority, you were 

6 directly 

7 A. My direct reporting was to Austin MacManara. 

8 Q. John Rano was not considered your supervisor? 

9 A. No, not on any organizational chart. 

10 Q. In practice, did he act as your supervisor? 

11 A. Yes, in terms of cigar knowledge and 

12 mentoring in the specifics of the company and how it 

13 

14 

operated. 

Q. Do you know what years or what year he 

15 started working at General Cigar? 

16 

17 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

A. 

Q. 

In the mid-eighties or maybe earlier. 

Is he still with the company? 

No. 

Do you know when he left? 

June of 1999, I believe. 

When you were hired, what were your primary 

22 job responsibilities? 

23 

24 

A. My primary job responsibility was to develop 

marketing strategies for primarily the mass market 

25 brands, but also to participate in the development of 
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2 

Geoghegan 

strategies, marketing programs an advertising for 

3 premium brands and --

4 

5 Q. 

MS. DORE: You answered it. 

Was there another person who had primary 

6 responsibility for developing marketing strategies for 

7 the premium brands? 

8 

9 

A. 

Q. 

John Rane. 

And you had primary responsibility for the 

10 mass market brands? 

A. Yes. 

Q . Would you say your job responsibilities 

11 

12 

13 remained the same in the five years you were with the 

14 company? 

15 

16 

A. 

Q. 

No. My title remained the same. 

Would you say your responsibilities remained 

17 the same as well? 

A. No. 

35 

18 

19 

20 

Q. 

A. 

How did that change and when did they change? 

My role in premium brands grew as my 

21 knowledge of premium brands increased over time with 

22 the company. 

23 

24 

Q . When you say you remained primarily 

responsible for mass market brands and more 

25 significantly responsible for premium brands 
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2 

3 

A. 

Q. 

Geoghegan 

Yes. 

-- did Mr. Rano's responsibility change as 

4 you became more responsible for premiums? 

5 

6 

A. 

Q. 

No. 

Did you have people reporting to you other 

7 than, say, secretaries? 

8 

9 

10 

11 

12 

13 

A. 

Q. 

A. 

Yes. 

Who were they? 

By name or position? 

I think by name. Q. 

A . Steve Swenson, who was marketing manager for 

Garcia Y Vega and Don Sebastian cigars. Stephanie 

14 Jones who was marketing manager for White Owl and 

36 

15 Tiparillo cigars. And Amy Lineberger, who was director 

16 of marketing research. 

17 Q. Do you know if she l. s still with the company? 

18 A. No, she l. s deceased. 

19 Q. Do you know who Dickson Farrington was? 

20 A. Yes. 

21 Q. Do you know what position he had and to whom 

22 he reported to? 

23 

24 

A . Dickson Farrington was, I believe his title 

was marketing director for premium cigars, and he 

25 reported to John Rano. 
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1 

2 Q. 

Geoghegan 

Do you know why Mr. Shanken thought that 

3 Cohiba were the best tasting cigars in the world? 

4 

5 

6 

7 

8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

No. 

Did you ever have a Cuban Cohiba? 

Yes. 

When was that? 

1996. 

What did you think? 

It was pretty good. 

Personally, are we talking about what did I 

12 think about Cohiba in the context of Cuban cigars or 

13 

14 

all cigars, or what was I thinking at the moment? 

Q. What were you thinking about the quality of 

15 the cigar when you smoked it? 

16 

17 

A. I thought it was OK, pretty good. 

I mean it was a distinctly Cuban cigar. 

18 There were other Cuban cigars I smoked that I liked 

19 better. 

20 Q. What made it taste typically Cuban, in your 

21 mind? 

22 A. There is pungency and taste in Cuban tobacco 

23 that differentiates it to someone who smokes cigars 

24 

25 

from -- cigars that are produced from the leaf grown 

elsewhere. But that is Cuban cigars in general, not 

47 
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2 

3 

Geoghegan 

Cohiba in particular. 

Q. Do you know why that is, do you have that 

4 knowledge? 

A. I know what I read. 

What is that? 

48 

5 

6 

7 

Q. 

A. That in particular the Vuelta Abajo region of 

8 Cuba has a certain type of soil, and the rainfall and 

9 humidity level and amount of sunshine is such that it 

10 produces a distinctly flavored tobacco leaf. And it 

11 may also be the way the Cubans age the leaves in their 

12 barns . 

13 Q. The magazine Cigar Aficionado, do you 

14 consider it to have been influential in the cigar boom 

15 that took place in 1992 up through the late nineties? 

16 A. If I define influential as articulating and 

17 mirroring a trend that was going on in the general 

18 public or giving voice to what people already believed, 

19 then I would say yes, it was. 

20 If you define influential as convincing 

21 people they should smoke more cigars, then I think no, 

22 it wasn't. 

23 

24 

Q . Are you awar~ that the annual sales -- annual 

reports have at times attributed the cigar boom in part 

25 to the influence of Cigar Aficionado? 
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Geoghegan 

I'm going to show you a document that we have 

just marked as Plaintiff's Exhibit 27. To avoid 

4 confusion, it's also been marked as Plaintiff's Exhibit 

5 16 and 17. It's two documents. The earlier markings 

6 the Plaintiff's 16 and 17 are from your trial testimony 

7 in the GDM case. 

8 

9 

10 

A. Yes. 

Q. I am going to ask you if you can identify 

this document. It's two exhibits from the earlier 

11 trial. 

12 

13 

14 

15 

16 

17 

A . It's just two different exhibit markings. 

It's all the same document. 

Q. 

A. 

Q. 

A. 

It's two different documents. 

Yes, I can identify this. 

What is that? 

This Plaintiff's Exhibit 27 is Ewan Reis' 

18 catalog, apparently from 1985, since it has their logo 

19 and '85 on the front. And the next document this is 

20 the cover page of the next document is the Iwan Reis 

21 catalog from 1986. 

22 

23 

24 

Q. 

A . 

Q. 

If you turn to GC 611 --

Yes. 

-- you will see a reference to IRC frigid 

25 fresh Cohiba. 
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2 

3 

4 

5 

A. 

Q. 

A. 

Q. 

Geoghegan 

Yes. 

Do you know what IRC stands for? 

Yes, Iwan Reis Corporation or Company. 

Do you have any knowledge of whether General 

6 Cigar licensed Iwan Reis to refer to that as the IRC 

7 frigid fresh Cohiba? 

8 

9 

A. 

Q. 

I don't know. 

Do you have any knowledge of any of the 

10 arrangements he entered into authorizing Iwan Reis to 

11 promote the Cohiba in that fashion? 

12 

13 

A . 

Q. 

14 Cohiba? 

15 A. 

No. 

Do you know that that is the General Cigar 

Do I know from firsthand knowledge or from 

16 reading documents? 

Q. 

A. 

Q. 

A. 

First I guess from firsthand knowledge. 

No. 

Do you know from reading documents? 

Yes. 

60 

17 

18 

19 

20 

21 

22 

Q. 

A. 

What is the nature of the documents you read? 

It's this, plus I believe I reviewed sales 

23 records from General Cigar to Iwan Reis in preparation 

24 

25 

for my testimony in the GDM case. 

Q. So your knowledge that these are General 
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Geoghegan 1 

2 Cigars Cohibas comes from the preparation for the GDM 

3 case through review of documents? 

4 A. Yes. 

61 

5 Q. Do you know who paid for the promotional spot 

6 for the IRC frigid fresh Cohiba? 

7 A. No. 

8 Q. 

9 Cigar? 

A. 

Q. 

A . 

You don't know if it was Iwan Reis or General 

I don't have any firsthand knowledge of that. 

Do you have any secondhand knowledge? 

I believe that as part of General Cigar's 

10 

11 

12 

13 general relationship with Iwan Reis as a customer, we 

14 provided promotional money to help them publish that 

15 catalog. A number of General Cigar's brands are 

16 included here, and they were a good customer of ours. 

17 Q. What is the basis for that secondhand 

18 knowledge? 

19 A. I'm trying to recollect whether that was 

20 included anywhere on the invoices to Iwan Reis, and I 

21 can't recall specifically. 

22 

23 

24 

Q. 

A. 

Q. 

If you turn to page GC 615 --

Yes . 

-- you will see in the 1986 IRC catalog 

25 another reference to the IRC frigid fresh Cohiba. 



• 

• 

• 
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2 

3 

A. 

Q. 

Geoghegan 

Yes. 

Again, I would ask you if you have any 

4 firsthand knowledge of whether General Cigar paid for 

5 that promotional spot. 

6 

7 

A. 

Q. 

No. 

In preparation for the GDM case, did General 

8 Cigar look to determine whether it had any other 

9 evidence or promotional material from the 1980s? 

62 

10 A. I think I answered that before, when I said I 

11 couldn't remember whether or not there was any 

12 promotional material from Dunhill or Mike's catalog . 

13 Q. At some point did General Cigar enter into an 

14 agreement with Mike's Cigar and Alfred Dunhill, whereby 

15 they would be the exclusive distributors of General 

16 Cigar Cohiba? 

17 A. No. 

18 Q. You are not aware of it, or it didn't happen? 

19 A. I'm not aware of it. 

20 You use the word "exclusive." 

21 Q. Yes. 

22 A. I don't know. 

23 Q. Do you know when they entered into an 

24 arrangement with Alfred Dunhill and Mike's to 

25 distribute the Cohiba, the General Cigar Cohiba? 
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2 

3 

A. 

Q. 

Geoghegan 

No. 

While you were at General Cigar and prior to 

4 the launch of the new Cohiba in 1997, I take it you 

5 were not responsible for the sale and marketing of the 

6 Cohiba, the old Cohiba, the current Cohiba? 

7 

8 

9 for? 

10 

11 

A. 

Q. 

A. 

Q. 

No. 

That was something Mr. Rano was responsible 

Yes. 

Do you know what arrangement General Cigar 

12 had with Alfred Dunhill, in terms of General Cigar 

13 

14 

spending money to promote its Cohiba? 

I'm talking about the period prior to the 

15 launch of the new Cohiba. 

A. Specifically, no, I don't. 

Generally? 

63 

16 

17 

18 

Q. 

A. Generally, General Cigar provided promotional 

19 money for all of its brands to Dunhill, whenever 

20 Dunhill featured our brands, Macanudo, Partagas, et 

21 cetera, in their catalog. 

22 I don't think that Cohiba was specified. 

23 was just a general sales arrangement with them for 

24 

25 

cigars of any brand that they sold. 

Q. Are you aware of any documents that would 

It 
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evidence what General Cigar spent promoting its Cohiba? 

A. Not that I can recall right now, no. 

If you went back and looked at my testimony 

5 from the GDM trial, there might be something that would 

6 refresh my memory. 

7 Q. If there were documents showing expenditures 

8 by General Cigar for Alfred Dunhill promotion, would it 

9 be by brand? 

10 A. During - - define the time period. 

11 Q. I asked to you do that. 

12 I would define it as I 93 through I 96 r but I'm 

13 not testifying. 

14 A. I don't know. In 1996 I believe our 

15 relationship with Alfred Dunhill was one or was volume 

16 based, and it was not brand specific. 

17 Q. I guess what I'm asking, and perhaps not 

18 right, is would General Cigar payments to Alfred 

19 Dunhill specify by brand, or would they just be a flat 

20 payment for promotion of your premiums or something 

21 along those lines, if you know? 

22 A. I believe that it was not specified by 

23 brand. I believe that at the beginning of the year a 

24 sales arrangement with Dunhill was created by which 

25 General Cigar would discount the price of the product 
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to Dunhill, and Dunhill would take that amount of money 

3 and use it for promotion of General Cigar brands in 

4 their catalog. And our agency would participate in the 

5 preparation of those materials, so that our creative 

6 mark was put on it. 

7 Q. 

8 & Ratner? 

9 

10 

A. 

Q. 

When you say your agency, you mean Mccaffery 

Yes. 

It's your understanding that Mccaffery & 

11 Ratner participated in Alfred Dunhill's promotion of 

12 General Cigar cigars in the 1990s period? 

A. Yes. 13 

14 Q. Do you know how much money was involved, paid 

15 to Alfred Dunhill? 

16 

17 

A. 

Q. 

No. 

Would you think that documents would exist 

18 that would show that? 

19 A. There may be documents regarding Macanudo. 

20 recall a Macanudo catalog that Dunhill produced or 

21 distributed to Mccaffery & Ratner. 

22 Q. Do you have any knowledge whether or not 

23 General Cigar Cohibas were sold by Alfred Dunhill in 

this period '93 to '96? 

I 

24 

25 A. I believe that during my testimony in the GDM 
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But no, I don't know. 

3 Q. What about what you referred to as first 

4 issued in a wrap set box? 

5 A. The only knowledge I have of that was based 

6 on documents that referred to the box count of cigars, 

7 and it indicated to me there were 50 cigars per box. 

8 Q. That is not from anyone describing to you 

9 what it looked like? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A. No, it's just from detective work. 

Q. And the clear canister, you don't recall 

whether you saw the actual object or images? 

A. No, I really don't remember. 

MR. GOLDSTEIN: I will ask the reporter to 

mark this document as Plaintiff's Exhibit 28. 

(Plaintiff's Exhibit 28, pictures of plastic 

canister, marked for identification, as of this 

date.) 

Q. I am showing you a document that we have 

73 

20 marked as Plaintiff's Exhibit 28. And again, note that 

21 there is also a marking Plaintiff's Exhibit 15, which 

22 was from your trial testimony in the GDM case. 

23 

24 

A . 

Q. 

Yes. 

I will ask you to look at that and tell me if 

25 that is pictures of photocopies of the plastic canister 
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• 2 you were referring to. 

3 A. Yes, this looks very familiar. 

4 Q. Do you know what years this container was in 

5 effect? 

6 A. I don't know the first year that it was used, 

7 but it was obviously in effect in '85, and '86, because 

8 it's shown in the Iwan Reis document. Prior to that, I 

9 don't have any knowledge. 

10 Q. Do you know when it was stopped being used? 

11 A. My recollection from the GDM case and the 

12 records that were produced for that that I reviewed was 

• 13 that this stopped being used in 1988 or stopped being 

14 produced in 1988 or 1989. And I'm not sure when Iwan 

15 Reis actually stopped selling it through to the 

16 consumer. 

17 Q. Do you know if anyone else sold the General 

18 Cigar Cohiba, other than Iwan Reis? 

19 A. I don't know. 

20 Q. You are not aware of whether there was an 

21 exclusive distributorship with them? 

22 A. Only from the fact that he wrote "exclusive" 

23 in here . He thought it was, but I don't know whether 

• 24 it was or not. 

25 Q. You never reviewed any agreements or 
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Geoghegan 

And the other reason is because it's 

3 also Plaintiff's Exhibit 14. 

4 But why don't we mark this as Plaintiff's 

5 Exhibit 29. 

6 

7 

8 

9 

(Plaintiff's Exhibit 29, photocopies of 

General Cigar Cohiba box, marked for 

identification, as of this date.) 

Q. I will show you what we have marked as 

10 Plaintiff's Exhibit 29 --

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q . 

Yes. 

-- which was also marked as Plaintiff's 

Exhibit 14 at your trial. 

A. Yes. 

Q. I will ask you, I know the copies are poor, 

but I ask you to take a look at it and if you recall 

whether these are photocopies of the General Cigar 

Cohiba box used during the early to mid-nineties 

period. 

A. Yes, I do. 

Q. Do you know who chose or do you know why the 

lettering on the cover was chosen, that particular 

lettering was chosen? 

A. No. 

Q. You had no involvement before the fact as to 

77 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Geoghegan 

the design? 

A. No. 

Q. Did you have any discussions after the fact 

as to why this particular presentation was chosen? 

A. No. 

Q. Do you know who made the decision about how 

this box would look? 

A. John Rane. 

Q. Did you ever have any discussions with 

anyone regarding the similarities or differences of 

this box cover with the Cuban Cohiba box cover? 

A. Ever? 

Q. Ever. 

A. Yes. 

Q. When was that? 

A. 1997. 

MS. DORE: Eliminate from your consideration 

and your answer any discussions with counsel. 

Q. Other than with counsel? 

A. Yes. 

22 Q. Who did you have this conversation or 

23 conversations with? 

24 

25 

A. 

Q. 

John Rane. 

What was the nature of that? 

78 
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Geoghegan 

It was during the time that we were going to 

3 change the packaging to the current package, and we 

4 looked at this box and we looked at a Cuban Cohiba box 

5 and we looked at designs that were submitted to us by 

6 the package designer. 

7 

8 

Q. 

A. 

Why did you look at the Cuban Cohiba box? 

Because John Rano said come in and look at 

9 these, and what do you think, and I did. 

Q. What did you think? 
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10 

11 

12 

13 

A. I looked at the box that we designed, the new 

ones that were submitted to us. I liked that the best . 

Q. Was there any comment on the difference or 

14 similarity between this.General Cigar Cohiba box and 

15 the Cuban Cohiba box? 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

This one in particular? 

Yes. 

No, I don't think so. 

I'm showing you what we have previously 

20 marked as Plaintiff's Exhibit 4, which I will represent 

21 to you is a box cover of the Cuban Cohiba. 

22 When you and Mr. Rano looked at the covers, 

23 is this the box cover you looked at? 

24 A. It was similar to this. I don't know if this 

25 is the specific box that we looked at, but similar to 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it. 

Q. 

A. 

Geoghegan 

I understand it's a photocopy. 

Right. 

Q. And do you recall whether there was any 

discussion with Mr. Rane regarding how those boxes 

looked similar or not similar? 

A. Yes, there was discussion in that area. 

Q. And what was that discussion? 
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A. The discussion was that we didn't want people 

to think our cigars were from Cuba. 

Q. Is that because those two boxes are so 

similar looking? 

A. No, I think it's the reverse of that. I 

think that we didn't want people to think our cigars 

were from Cuba, because they weren't from Cuba, and 

therefore we wanted the new box to be different. 

I don't know what Mr. Rane had in his head 

when this box was developed. I wasn't at the company. 

Q. Did you think that the old General Cigar and 

the Cuban Cohiba boxes were similar looking? 

A. In the context of all cigars boxes, not 

particularly, except they both have the same name on 

them, but this one doesn't have an Indian. 

I remember noting the Cuban box was made out 
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2 of plywood and this one was made out of mahogany, and 

3 this one looked a little more elegant than the Cuban 

4 box. 

5 Q. Now, do you know why the new box was 

6 changed? 
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7 Was it changed to make it look more different 

8 than the two boxes? 

9 

10 

11 

12 

13 

A. 

Q. 

A. 

Q . 

A. 

The new box being? 

The new General Cigar Cohiba? 

This one or after 1997? 

The one in 1997. 

It was changed for a number of reasons. One 

14 of them was aesthetic, because we wanted to produce as 

15 high a quality perception as we possibly could. 

16 A second one was differentiation, because 

17 coincident with that we had been told by our legal 

18 department that we didn't want to have it look like the 

19 Cuban box, because we weren't a Cuban cigar. 

20 Q. Do you know if any similar discussions took 

21 place about that box, Plaintiff's Exhibit 14, the 

22 Cohiba box from the early eighties to mid-nineties? 

23 

24 

A . 

Q. 

No, I don't know. 

Do you know whether there was any discussion 

25 or did you have any discussions with Mr. Rano as to why 
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period of time in late '96, early '97? 

1 

2 

3 A. I think it went on right up to March or April 

4 of 1997. 

5 Q. And in addition to the tasting and the 

6 conversations you would have with Rano about marketing 

7 strategy, what else was being done to get ready for the 

8 launch in '96? 

9 A. We had a number of discussions with the 

10 agency about what the brand strategy should be. And I 

11 wrote quite a number of strategic alternatives, some 

12 about the brand itself and some about Cuba and some 

13 about the Dominican Republic and some about the 

14 consumer and relating it to different consumer 

15 lifestyles. 

16 

17 Q. 

It's an exploratory process. 

Let me show you a document that we had 

18 previously marked as Exhibit 15. 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

Yes. 

It's dated February 23, 1997. 

Yes. 

I will represent to you it's the earliest 

23 document we have from John Geoghegan regarding the 

24 

25 

Cohiba project. 

Do you believe this is the first document 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
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that you prepared, when you talk about these memos? 

A. No, I think I wrote some earlier things, and 

I believe that there is some things prior to this that 

are in that pile of stuff over there. 

But as part of the exploratory process, I 

would write a document, it would be in my computer. 

Let's say hypothetically I wrote it on November 30, 

1996 and we have some meetings and I get back and take 

the same document and redate it and update it and 

change some words to see how it felt and show it to 

Austin . So the November 30 document would disappear 

and become the March 7 document, that kind of thing. 

So I believe there are things in that pile 

15 that I wrote prior to this that may have started them, 

16 but have later dates on them. 

17 Q. We will go through them, and as we go through 

18 them I will ask you whether you recall initially 

19 preparing the document at an earlier time. 

20 A. Right. 

21 Q. I will come back to this document in a 

22 but for now, do you recall this document existing 

23 earlier date in an earlier form? 

24 A. No. 

bit, 

at 

25 Q. If you produced the November 30 document, 

an 
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This memo responded to a conversation I had 

3 with him. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Q. What did you ask him to do? 

A. I asked him to jot down some areas where he 

thought the Cohiba name might be applicable to licensed 

merchandise, and he sent me back this memo. 

Q. Do you recall when you spoke to him? 

A. Probably the day before the memo came back. 

Q. Do you recall if you sent anything to him in 

writing? 

A. No . 

Q. But he was not part of the team that actually 

launched or worked on launching the Cohiba cigar? 

A. No. 

Q. Let's go back to the document I labeled that 

17 was previously labeled as Plaintiff's 15. 

18 

19 

A. 

Q. 

Yes. 

February 23, 1997 memo from you to 

20 distribution. 

21 

22 

23 have? 

24 

25 

A. 

Q. 

A. 

Q. 

Yes. 

This is the next document in time that I 

Yes. 

And the memo is from John Geoghegan to Doug 
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Bruce, and it's fairly lengthy distribution lists. 

A. Yes. 

Q. Had you previously sent documents to 

5 distribution regarding the Cohiba project? 

6 

7 

A. 

Q. 

I don't think so. 

You don't recall sending specific documents 

8 to any of this group of people regarding the Cohiba 

9 launch project? 

10 A. I may have sent documents to some of the 

11 people listed on here. 
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12 

13 

Q . 

A. 

Had you sent earlier outlines for the launch? 

In the context of what I was describing 

14 before, where documents were updated and I updated them 

15 in my computer, probably. 

16 Q. And your subsequent documents wouldn't 

17 indicate they were updates of earlier documents? 

18 

19 

A. 

Q. 

No. 

You say it's an outline for the launch, and 

20 you say it's a very important project. 

21 

22 A. 

Why was this a very important project? 

Because we were going to make it the focal 

23 point of our RTDA booth . 

24 

25 

Q. 

A. 

And that was in June or July of -

July 17. 
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4 
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A. 

Q. 

Geoghegan 

July of 1997? 

Yes. 

The handwriting that is on the document, do 
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5 you know if that was part of the document that was sent 

6 to distribution? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q . 

once." 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

I know that it was not. 

Is that your handwriting? 

No. 

Do you know whose it is? 

No. 

It says, "Five million cigars sold at RTDA at 

Where? 

In the handwriting on the first line. 

Yes. 

You don't know who wrote this? 

No. 

Do you know that it's not John Rane? 

I know it's not his handwriting. 

Do you know it's not Mark Forrest? 

I know it's not. 

It's not Farrington's? 

It's not Farrington's. 

Does that help at all about whose it is not? 
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2 A. Are you asking me to guess? 

3 Q. I'm not asking you to guess, but if you have 

4 an educated view of who it might be. 

MS. DORE: That's another way of saying 5 

6 

7 

8 

guess. 

A. 

Q. 

9 is? 

10 A. 

No, I don't know whose handwriting this is. 

Do you know whose handwriting you think it 

There is a check mark beside Ray Hansen's 

11 name on this particular copy of the document that would 

12 indicate to me logically that Ray Hansen was the person 

13 who received this copy. That would indicate to me 

14 logically that maybe Ray Hansen's, whose handwriting I 

15 wouldn't recognize either, might have taken these 

16 notes. 

17 Q. But do you recall this being returned to you 

18 or your files, or it came out of your files or anything 

19 like that? 

20 

21 

A. 

Q. 

No. 

Was there a goal to sell five million cigars 

22 at the RTDA? 

23 

24 

25 

A . 

Q. 

A. 

I think that goal was later cut back. 

Was that an initial goal? 

I don't know. 
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• 2 might be Ray Hansen, and I don't know what he was 

3 thinking when he wrote this down. 

4 Q. Did you write the second page of this memo? 

5 A. No. 

6 Q. It says, "Cohiba launch continued" 

7 A. No. 

8 Q. and it's signed by "GK." 

9 Is that Gary Kroll? 

10 A. Yes. 

-
11 Q. Do you recall getting this second page? 

12 A. No . 

• 13 Q. Do you know how it got attached to the first 

14 page? 

15 A. Someone stapled them together. I don't know. 

16 Q. The document that you sent out says, Look at 

17 the timetables, volumes, activities, collateral 

18 advertising, et cetera. The document I have, as 

19 produced to me, didn't contain those things. 

20 A. Right. 

21 Q. Do you know if attached to this launch 

22 document were those things? 

23 A . If it says that they were on this cover memo, 

• 24 then they were, if it came from me. 

25 Q. Let me show you what was previously marked 
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separately as Plaintiff's Exhibit 18. 

A. Yes. 

Q. This is a document that came out of the 

5 Mccaffery files and starts on page 4. 
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6 If you would take a look at it and tell me, 

7 first, if you know whether you prepared this document. 

A. Yes, I did prepare this document. 8 

9 Q. Do you know if it was part of the February 23 

10 document? 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

Do I know it? 

Yes . 

Not at this point. 

Do you believe that this is what is being 

15 referred to as the volumes, activities, collateral 

16 advertising? 

17 It doesn't have all the pages. The document 

18 I handed to you has four, five, six, ten and 11, and 

19 

20 

the document I showed you is numbered first page 

doesn't have a number, and the second page is two. 

21 I'm trying to figure out if these two documents go 

22 together, and if you don't know, you don't know. 

23 

24 

A . I don't know for certain anymore. 

I know that I distributed a document 

25 internally that was a planning document for all 

So 
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departments to use toward Cohiba, and it had a schedule 

3 in it and I believe that the schedule was the same as 

4 

5 

this schedule right here. So maybe another iteration 

of this document ~as attached to this. I can't say for 

6 certain. 

7 Q. And you wrote this Exhibit 18, you wrote this 

8 entire document? 

9 

10 

11 

12 

13 

A. 

Q. 

A. 

Q . 

Yes. 

The first page, "Key Assumptions." 

Yes. 

What did you mean by the statement, "The 

prestige of the Cohiba brand name will transcend Cuban 

14 country of origin in determining authenticity and 

15 value"? 

16 A. That was an assumption that our marketing 

17 program would create an aura and reputation for our 

18 Cohiba cigar that would transcend Cuba in determining 

19 authenticity and value. 

20 Q. When you refer to the prestige of the Cohiba 

21 brand name, whose Cohiba are you referring to? 

22 

23 

24 

25 

A. We are referring to the Cohiba brand name in 

general, neither or you can say both. That is prestige 

or an assumption that we could create that prestige. 

Q. You could create a prestige where Cohiba was 
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2 

3 

4 

5 

no longer associated with the Cuban country of origin? 

A. 

Q. 

A. 

In part, yes. 

What other part? 

That we could create a prestige for the 

6 Cohiba brand name through our marketing efforts in the 

7 U.S. 

8 Q. And when you refer to the Cuban country of 

9 origin, you are referring to the origin of the Cohiba 

10 brand name, is that what you're saying? 

11 

12 

13 

A. In this context here, yes. 

Q . In the second paragraph, where you say, "The 

consumers will pay a premium for scarce and rare over 

14 the next several years and," in parens, "capital S and 

15 R," or quotes, rather, does "scarce and rare" have a 

16 marketing meaning? 

17 

18 

A. 

Q. 

Yes. 

What is that? 

19 A. Scarce and rare was a term that Austin 

20 McManara and John Rano and I used to describe all of 

21 our cigars. That was the condition of the marketplace, 

22 and we used the relatively low supply of cigars against 

23 increasing consumer demand to have a scarce and repair 

24 

25 

aura for all of our cigars. 

Q. Was there a number at which cigars would no 
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longer be considered scarce and rare? 

In other words, if you were trying to sell 

4 five million cigars, would that be scarce and rare? 

5 

6 

7 

8 

9 

A. 

Q. 

A. 

Yes. 

Five million would be scarce and rare? 

Yes. 

In the objectives on the next page -

Yes. 
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10 

Q. 

A. 

Q. where it says, under number 1, "Launch the 

11 Cohiba brand in the U.S.," what did you mean by that? 

12 

13 

14 

A . Launch it into -- expand distribution in the 

U.S. beyond Mike's and Dunhill. 

Q. So that was more generally available in the 

15 U.S.? 

16 

17 

A. 

Q. 

Yes. 

Did you achieve the goal of shipping 2.5 

18 million units in 1997? 

19 

20 

A. 

Q. 

I don't remember the exact number. 

In the part number 2, transcend the cigar 

21 category, you refer to leveraging the mystique of the 

22 Cohiba name with comprehensive lining. 

23 Are you referring to the mystique of the 

24 

25 

Cuban Cohiba name? 

A. No, not necessarily. We were referring to --
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first define the word "mystique" for me. 

1 

2 

3 Q. You wrote it, so I will ask you to define it 

4 for me. 

5 

6 

7 

8 

A. Mystique is amorphous. It has no 

definition. It's something that people think might 

be. It's airy and ephemeral. 

Q. Did General Cigar Cohiba have a mystique at 

9 this time? 

10 A. We wanted to create a mystique we could then 

11 leverage into a more specific reputation. 

12 

13 

14 

15 

Q. But you didn't have a mystique at the time 

you wrote this document, would you agree with me? 

A. I didn't think so. 

Q. Did Cuban Cohiba have a mystique at that 

16 time? 

17 

18 

A. I don't think the I think Cuban cigars had 

a mystique. Whether Cohiba itself had a mystique, I 

19 couldn't tell you, because they were distributed in 

20 Europe primarily, and some of them were smuggled into 

21 the u.s. illegally, a very small quantity. 

22 Q. And your testimony was you don't know if the 

23 Cuban Cohiba had a mystique among cigar smokers 1n the 

24 

25 

u.s.? 

A. I would say at that time I didn't know that 
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personally. 

Q. 

A. 

But you were pretty sure of it? 

No, I was pretty sure of what I read that 

5 people like Marvin Shanken said. 
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6 Q. And based on that, would you think that cigar 

7 smokers would have associated a particular mystique 

8 with the Cohiba name? 

9 A. No, based on that I thought Marvin Shanken 

10 had an agenda for Cuban cigars in the U.S., and he was 

11 trying to get the embargo opened. 

12 

13 

14 

Q. 

A. 

Q. 

On page ten -

Yes. 

-- where you talk about strategy, selection, 

15 outline and brand strategy --

16 

17 

A. 

Q. 

Yes. 

leverage the mystique and scarcity of 

18 Cohiba brand cigars into related categories, your 

19 testimony is that does not refer to leveraging the 

20 mystique and scarcity of Cuban Cohiba? 

21 A. This was leveraging the mystique and scarcity 

22 of the cigars that we were going to produce that were 

23 

24 

25 

going to be, quote, scarce and rare. This was our 

strategy for all of our brands. 

Q. The strategy was to sell five million Cohiba 
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2 cigars, call that scarce and rare and leverage some 

3 mystique associated with its national distribution? 

4 A. Yes. This is what advertising is about, to 

5 create a mystique and leverage that mystique into a 

6 specific brand reputation. 

7 Q. Had the mystique of the Cohiba brand name 

8 already been created? 

9 

10 yet. 

11 

12 

A. 

Q. 

A . 

No, because we hadn't launched the product 

Weren't the Cuban Cohibas already known? 

They were known in Europe, and there was 

13 awareness, I think, in the marketplace, based on 
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14 research among a percentage of cigar smokers that there 

15 was a Cuban Cohiba, certainly. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Whether it had mystique, I couldn't tell you. 

Q. And there was no intention in here of 

leveraging the mystique of the Cuban Cohiba? 

A. Not specifically Cuban. We were going to 

create a cigar that stood on its own, as I said before, 

this is a cigar made in the Dominican Republic, to make 

it the best cigar we could find. 

Our primary competition was Arturo Fuente . 

That was also made in the Dominican Republic. We had 

the trademark rights to the Cohiba brand name. We 
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2 chose that brand name as a name for a cigar in the U.S. 

3 competitive marketplace. 

4 Q. Below that heading you have "Strategic 

5 Elements," and you have five strategies. 

6 A. Yes. 

7 Q. One is self reward, one your own man, one is 

8 scarce and rare, and one is style and mystique, and one 

9 is larger than life. 

10 Who was the competition under style and 

11 mystique? 

12 

13 

A . 

Q. 

14 mystique? 

15 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

A. 

Cuban cigars include Cohiba. 

Who was the target audience under style and 

Premium cigar smokers. 

What is the message element? 

Under that particular one? 

Yes. 

Cohiba gives you a sense of relaxed eleganc~ 

20 and mystery that gave Havana its mystique. 

21 Q. And the rationale for the strategy style and 

22 mystique? 

A . Captures the feeling of what has been missing 23 

24 

25 

over the past 40 years. 

Q. And your testimony is still that this 
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2 mystique had nothing to do with the Cuban cigars 

3 

4 up. 

A. This particular strategy isn't where we ended 

This is an exploratory document. This is not a 

5 final decision. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q. Answer my question. 

A. Ask it again. 

Q. Is it still your testimony that the mystique 

that you are referring to has nothing to do with the 

Cuban Cohiba cigar? 

A. Not that it has nothing to do with it, no, 

it's not . 

Q. Does it have something to do with the Cuban 

Cohiba cigar? 

A. Yes. 

Q. What is that? 

A. That Cuba had -- Cuban cigars in the U.S. had 

a mystique, because no one could get them. The 

mystique was amorphous. We wanted to leverage some of 

20 that and take it and convert it into a mystique for our 

21 cigar, which was a Dominican cigar, and market it as 

22 such so it eventually wouldn't be compared to anything 

23 else . 

24 Q. The goal was eventually to have your own 

25 brand name standing on its own? 
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Yeah. 

But in the beginning you wanted to use, 

4 leverage the Cuban mystique to get customers interested 

5 in the product? 

6 

7 

8 

9 

said. 

Q. 

A. 

MS. DORE: That mischaracterizes what he 

Objection. 

You can answer it. 

No, I think that is taken out of context, and 

10 your question implies something that is not entirely 

11 true. 

12 

13 

Q . 

A. 

Is it partially true? 

I think to a small degree, if we correlated 

14 it to the number of cigar smokers and find the research 

15 that thought Cohiba was the best cigar in the world or 

16 had mystique. 

17 At that time I remember it was not a real 

18 high percentage. 

19 Q. Was one of the goals of General Cigar to use 

20 the mystique and name of the Cohiba Cuban brand to get 

21 customers in the door, at which point you would then be 

22 able to, over time, establish your own brand? 

23 

24 

A . No, exactly the opposite. The idea was to 

get customers in the door by positioning Cohiba as a 

25 Dominican cigar that was unparalleled and they would 
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enjoy smoking. 

Q. On the Cohiba, the next page, the Cohiba 

4 advertising strategy 

5 A. Right. 

6 Q. - - in the last part, "Supporting points. 

7 A. Right. 

II 

8 Q. "Black is the primary color of the Cohiba 

9 mystique, with silver and gray accents, a slash of 

10 yellow to relate it to its Cuban heritage." 
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11 What Cuban heritage does General Cigar Cohiba 

12 have? 

13 A. I don't think it has any. It doesn't have a 

14 slash of yellow. 

15 This was an int~rim document. I don't even 

16 know what the date on this is. 

17 

18 

19 

Q. 

A. 

I don't either. I didn't create it. 

At some point in time I wrote this. 

This was not the advertising strategy that we 

20 took to the agency and asked them to execute against. 

21 This was exploration, one of several that we went 

22 through. 

23 

24 

25 it. 

Q . 

A. 

When did you prepare this document? 

I couldn't tell you. There is no date on 
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Cohiba? 

A. I believe it was. 

1 

2 

3 

4 Q. Do you know any other research or field work 

5 or testing work or any other kind of work that went 

6 into developing the Cohiba blend? 

7 

8 

A. 

Q. 

No, not specifically. 

Are you aware of any documents that discussed 

9 what was done? 

10 

11 

A. 

Q. 

No. 

Are you aware of any documents that would 

12 indicate what kind of money was spent developing the 

13 

14 

15 

Cohiba cigar? 

A. Not that I'm aware of. 

Q. I will show you what was previously marked as 

16 Plaintiff's Exhibit 16. 

17 A. Yes. 

18 Q. It's headed "Advertising Strategies," dated 

19 March 5, 1997, brand Cohiba. 

20 

21 

22 

A. 

Q. 

Do you know who created this document? 

I did. 

Do you know if this is a later iteration of 

23 an earlier document? 

24 

25 

A. 

Q. 

It probably is. 

Is this sort of like a memo style of yours? 
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Yes. 

And when you say it probably is, why do you 

4 think that? 

5 A. Because this is one of several that I 
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6 developed after we discussed the strategic alternatives 

7 in Exhibit 18, and we had an ad strategy for each one 

8 of those five strategies. These is one of those, I 

9 believe. 

10 

11 

Q. Now, in the benefit part you talked before 

about some of the things you want to do. You want to 

12 show your objectives and the benefit, and the benefit 

13 part here it says, "Cohiba gives you the same feeling 

14 of international style, self-assurance and rare cigar 

15 pleasure that gave Havana its mystique." 

16 

17 

18 

19 

A. 

Q. 

A. 

Why is that a benefit? 

Why is that a benefit? 

Yes. 

In the context of this particular strategy, 

20 we were exploring whether or not there was a mystique 

21 to Havana that would be relevant to selling a cigar 

22 made in the Dominican Republic and whether there would 

23 be any carry-over . 

24 This was part of the debate with the agency I 

25 described earlier from their 1993 documents, which I 
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didn't like. 

Q. Which you referred to as the agency pushing 

4 for a Cuban connection? 

5 

6 

A. I wouldn't say they pushed entirely for a 

Cuban connection. I think they felt there had to be 
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7 some sort of Cuban or Havana mystique to this, and this 

8 was one of the alternatives we looked at. 

9 Q. And again, why are black, silver, white and a 

10 slash of gold the colors of the Cohiba mystique? 

11 A. I think because John Rano wanted to make 

12 lizard wallets . 

13 Q. 

14 Cohiba --

A. 

Q. 

And so you chose the colors of the Cuban 

No, we didn't choose that. 

in this memo? 

15 

16 

17 A. In this particular one. There are others 

18 where we didn't. 

19 Q. Did you have any discussions on whether you 

20 should - - did you have any discussions on the 

21 references to Havana? 

22 A. Did we? 

23 Q . Yes. 

24 A. Yes, I did. 

25 Q. With whom? 
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would launch a brand? 

MS. DORE: What are we referring t6 as 

"this"? 

MR. GOLDSTEIN: I refer to the testing in 
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Chicago in mid-March that he appeared to be aware 

of. 

A. Yes. 

Q. Let me show you what was previously marked as 

10 Plaintiff's Exhibit 20. 

11 

12 

13 

14 

A. 

Q . 

A. 

Q. 

Yes. 

Do you recall this document? 

Yes, I think so. 

Did you participate in the preparation for 

15 the research? 

16 

17 

A. 

Q. 

Yes. 

Did you have discussions with Rano and 

18 Farrington and Lineberger about this? 

19 

20 

21 

22 

23 

A. 

Q. 

determine 

Cohiba? 

A. 

Yes. 

Was one of the 

whether people 

Yes. 

purposes of the research to 

will or won't buy a non-Cuban 

• 24 Q. Why was that a concern? 

25 A. Because in the context of a Cohiba cigar 
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produced in the Dominican Republic, we wanted to 

3 understand in the real world terms what any alleged 

4 strength or anecdotal strength that the Cuban Cohiba 

5 might have, since no one had ever convinced me on any 

6 fact basis. 

7 Q. Why was it a concern, why would you do 

8 research into it? 

9 A. To find out what people thought. We wanted 

10 to find out what different age strategies were most 
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11 valid or not valid to them. We wanted to know how far, 

12 if any, any Cuban halo might extend or whether or not 

13 there was, in fact, one, which we didn't know at the 

14 time, other than what Marvin Shanken had as his 

15 opinion. 

16 Q. And on the second page in the memo it makes 

17 reference to "what we can get from qualitative is 

18 current brand perception, a breadth of brand halo for 

19 the Cuban Cohiba, 11 parens, "versus other brands of 

20 cigars, Cuban and otherwise." 

21 A. Yes. 

22 Q. What 1S meant by the "breadth of brand halo"? 

23 A. I'm not sure exactly what she meant by that. 

24 Lois was a research moderator who would conduct the 

25 interviews and offering her opinion to Amy. 
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You used the term "brand halo" before. 

I used it because I read it here. 
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1 

2 

3 

4 Q. Do you know these are the people you hired to 

5 do research? 

6 

7 

8 

A. 

Q. 

A. 

Yes. 

What are they looking for when --

We are looking for confirmation of what a 

9 valid strategy and positioning for our brand of Cohiba 

10 cigars would be in the marketplace that consumers would 

11 believe and accept and embrace. 

12 

13 

14 

Q . What is your understanding, though, of the 

term "breadth of brand halo for the Cuban Cohiba"? 

A. We wanted to find out whether or not, based 

15 on consumer opinion versus what Marvin Shanken said, 

16 whether or not the Cuban Cohiba cigar had any kind of 

17 brand halo, and if you want to use the mystique, you 

18 can in the U.S. 

19 

20 

Q. 

A. 

Is that a good thing or bad thing? 

It was neither good or bad. It was just 

21 trying to find out facts. 

22 Q. Where she lists the expectation for the 

23 qualitative should be, was this something that was 

24 

25 

discussed in advance of the research? 

A. Things that were adjacent to this were 



• 

• 

• 

1 

2 Q. 

165 

Geoghegan 

That General Cigar had a goal of creating a 

3 cigar that would not have a Cuban taste. 

4 

5 

6 

A. 

Q. 

I'm not specifically aware of any. 

I think some existed somewhere. 

I'm going to show you what we have marked 

7 previously as Plaintiff's Exhibit 19. 

8 

9 

A. 

Q. 

Yes. 

It's an undated document, although there is a 

10 fax covering line of April 8 of '97, and it's 

11 discussing this Chicago March 18 research. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

22 document? 

23 

24 

25 

A . 

Q. 

A. 

Yes. 

Do you know who prepared the document? 

It was either Lois Coleman or Amy Lineberger. 

And Amy worked for you? 

Yes. 

Did you have any input in its preparation? 

No. 

Did you review the document at the time? 

Yes. 

Do you recall making any comments about the 

Yes. 

What do you recall? 

I recall that the document bore out my point 
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of view that the halo of the Cuban Cohiba was not 
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3 strong enough to do us any good and that the Dominican 

4 cigar we were going to expand the distribution of had 

5 to stand on its own two feet, and that, in fact, the 

6 Cuban Cohiba cigar had a lot of negative aspects to its 

7 reputation that we wanted to stay away from. 

8 

9 

Q. 

A. 

Such as? 

Well, such as the superlative reputation of 

10 Cuban cigars is unfounded today, that the hype 

11 associated with Cuban cigars is more a function of 

12 illegality, a short supply and mystique, which will 

13 

14 

fade when the ban is lifted. 

Q. Who prepared the three tested positioning 

15 statements? 

16 A. I believe, I believe that this was a joint 

17 venture back and forth between me, Dickson Farrington, 

18 John Rane and people at the ad agency. It was a 

19 collective effort. 

20 Q. Do you know if the ad agency was happy with 

21 what was presented at the Chicago research? 

22 A. I think we took the ad agency input, and 

23 these three final statements were ultimately approved 

24 

25 

by Austin MacManara. 

Q. Now, in the first paragraph it says, "The 
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purpose of these interviews was to examine existing 
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3 perceptions of the Cohiba brand name, particularly the 

4 extent of its tie to Cuba." 

5 Why were you looking to test the strength of 

6 its tie to Cuba? 

7 A. Because I wanted to make sure that we could 

8 stand alone. 

9 And it was my premise, going in, the strength 

10 of the tie to Cuba, at least among the U.S. cigar 

11 smokers, wasn't as strong as Marvin Shanken thought it 

12 was . 

13 

14 

15 

Q. 

A. 

Q. 

If you turn to page 5 --

Yes. 

there is a comment made in regard to 

16 positioning statements, promotional materials and there 

17 is the left-hand column is, explored subject, the 

18 middle column is positive or neutral comments and the 

19 right-hand column is negative comments. 

20 

21 

A. 

Q. 

Yes. 

Turning to the next page where the headings 

22 follow, it says, "Compares Cohiba to Cuban cigar." 

23 

24 

Where is there positive or neutral comments, 

if you are trying to create a cigar that doesn't taste 

25 like Cuban? 
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Because the pleasure of the best was 

3 shorthand for one of the three positioning statements. 

4 We took positives and negatives of each of those three 

5 positioning statements and weighed them against other 

6 comments outside of the evaluation of the positioning 

7 statements that the respondents in the focus group 

8 made. 

9 This particular positioning statement said 

10 that it was a positive, that this positioning statement 

11 compared this Cohiba to a Cuban cigar outside of the 

12 statement, though elsewhere in the interviews they said 

13 

14 

Cuban cigars was all hype. 

Q. What I'm asking you is why is it a positive 

15 thing, if they are comparing your cigar to a Cuban 

16 cigar? 

17 A. Because the perception within this 

18 positioning statement was they are comparing it to a 

19 Cuban cigar was a positive aspect of that statement. 

20 Q. The same thing you would say if it makes me 

21 wonder if that is a Cuban cigar, that is a positive 

22 statement? 

23 

24 

A . What it means is one of the respondents in 

that group, these are generally quotes from the 

25 respondents, one of the ten respondents in the group or 
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groups said that. 

Q. 

A. 

Why is it on the negative side, I'm asking. 

Because that respondent meant it in a 

5 positive way. 
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6 Q. Why is that a positive statement, if you are 

7 trying to differentiate your cigars? 

8 

9 

A. 

Q. 

One of the guys in the group said it. 

You are saying your understanding is that a 

10 statement is put in the positive column, if the 

11 question, the interviewed person puts the statement in 

12 a positive light? 

13 A. No, if he answers it in a positive light, the 

14 questions by professional moderators aren't leading 

15 questions and don't place them in positive or 

16 negative. When we asked people what do you mean by the 

17 question, the answer is what do you think it means. 

18 The questions are asked neutrally. Much of this is not 

19 questions, but discussion among the members of the 

20 group themselves. 

21 Q. How did you know this person, by comparing 

22 the Cohiba to Cuban, meant it in positive or negative 

23 way? 

24 A. Because Lois and Amy interpreted it that way 

25 and chose to put it there. 
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They interpreted the person to be making a 

3 positive statement, as opposed to that statement being 

4 a positive statement? 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

Yes. 

That's your understanding? 

Yes. 

And then on the four-page ad concept, there 

9 are several references in the positive column to the 

10 connection to Cuba; and again, you are saying it's in 

11 the positive column because the speaker put it in a 

12 positive way? 

13 A. It says it's better that there is no blatant 

14 connection to Cuba in the positive column. 

15 Q. Right, or indicative of Cuba or images of 

16 pre-Castro Cuba? 

17 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

A. 

Right. 

Those are all in the positive column? 

Are you asking me what I take away from this? 

Yes. 

What I take away is some members of the focus 

22 group thought that the "world unto itself concepts" as 

23 opposed to other concepts, some thought that it was not 

24 

25 

a connection to Cuba and some thought it was a 

connection to Cuba. Some thought it depicted a 
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tropical country, some thought it depicted some 

tropical place. Some said it looks antiquey, I like 

4 the part it says evokes image of a Bogart movie, and 
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5 some people said that there was an implication of Cuba 

6 in it. 

7 Q. Your view is that they are in the positive 

8 column, because the speakers were positive about that? 

9 

10 

A. 

Q. 

11 thoughts." 

12 

13 

14 

15 

A . 

Q. 

A. 

Q. 

Yes. 

If you look on the last page, "Concluding 

Yes. 

The second paragraph. 

Right. 

"More subtle references to Cuba seem to work 

16 better than obvious ones that could sound defensive, 

17 apologetic or gimmicky." 

18 

19 

A. 

Q. 

Yes. 

"The less we try to directly compare our 

20 cigar to the Cuban version, the less it will be 

21 perceived an imitation." 

22 Based on that statement, did you take 

23 anything or did you, General Cigar, make a decision to 

24 not make direct references to Cuba, but more subtle 

25 ones? 
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A. No, we made a decision not to make any 

reference to Cuba. If two is better than one, three is 

4 better than two. 

5 Q. You did make reference to Cuban seed in the 

6 advertising? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. We make reference to Cuban seed in Macanudo 

cigar advertising also. 

Cohiba. 

That is not germane only to 

Q. I'm asking was that considered to be -- was 

that a decision to make' a subtle reference to the Cuban 

connection? 

A. No, that was a decision to describe the seed 

in the cigar, the seed that was used to grow the 

tobacco plants. 

Q. Where did the seed come from? 

A. I don't know. 

Q. Did you know if it was imported from Cuba by 

the Dominican Republic? 

A. No, I think that is against the law. 

Q. Do you know when the Cuban seed came to the 

Dominican Republic? 

A. I don't know whether it was Cuban seed first 

generation or Cuban seed fifth generation. 

All Macanudo cigars, the wrapper is grown in 
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Connecticut, is a derivative of Cuban seed that I think 

3 originally came to this country in the forties or 

4 fifties or -- and the seed from plants where they grow 

5 plants to take the seed, instead of making tobacco 

6 wrappers that can be described as Cuban seed, because 

7 the plant originally came from a seed -- it's like 

8 saying it's all Indian corn. 

9 Q. Why would you advertise it was Cuban seed, if 

10 it came 30 or 40 years earlier? 

11 

12 

13 

14 

A. At that level of excuse you would have to ask 

Warren Pfaff. He is the one that wrote the copy. 

I didn't care for that. 

Q. When it says there is a widespread perception 

15 that Cohiba is a very robust cigar and this blend is 

16 not perceived to be strong, is that widespread 

17 perception that Cohiba is a very robust cigar referring 

18 to the Cuban Cohiba? 

19 

20 

A. No, this is referring to the smokers clearly 

like the tobacco blend we tested. That refers to the 

21 people that were in the focus groups. 

22 However there is widespread perception that 

23 Cohiba is a very robust cigar, and this blend is not 

24 perceived to be strong. I don't know whether that 

25 perception refers to widespread perception within the 
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If Amy wrote this, we are out of luck. 

Did you have any response to this, when you 

4 saw that particular statement? 

A. No, I didn't zero in on that statement. 
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5 

6 Q. Mr. Rano was upset that smokers didn't think 

7 the blend was particularly strong? 

8 A. Because he thought he and his team had 

9 created a bold cigar. 

10 Q. And that was the goal, to create a bold 

11 cigar? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A . 

Q. 

A. 

Q. 

A. 

Yes. 

A very robust cigar? 

Yes. 

That didn't taste like a Cuban? 

Yes. 

MR. GOLDSTEIN: I will ask the reporter to 

mark this document as Plaintiff's Exhibit 31. 

(Plaintiff's Exhibit 31, March 20, 1997 

document, marked for identification, as of this 

date.) 

Q. I will show you what we have marked as 

23 Plaintiff's Exhibit 31 . 

24 

25 

A. 

Q. 

Yes. 

It's a March 20, '97 document from Amy to 
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Christina, I assume this is Amy Lineberger, to 

3 Christina Keavini, K-e-a-v-i-n-i. 

4 Had you seen the document before? 

5 A. Yes. 

6 Q. Do you know who prepared it? 

7 A. I'm pretty certain Amy prepared it. 

8 Q. Did you review it before it was prepared, 

9 before it was finalized? 

10 A. I don't remember. 

11 Q. But you did review it at some point? 

12 A . Yes. 

13 Q. If you look at findings and implication, 

14 number 6 

15 A. Yes. 

16 Q. - - it says here, "The visuals in the ad 

17 were," emphasized, "very well received. The 
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18 respondents liked the whole tone of the ad and felt it 

19 communicated the mystery associated with Cuba. They 

20 also felt it communicated a wonderful smoking 

21 experience." 

A. Right. 22 

23 

24 

Q . And then, under "Implication," it says, "The 

visuals 1.n the ad can be used with almost any position 

25 to enhance the Cuban connection of Cohiba." 
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My question is: What Cuban connection? 

A. I don't know which ad. There were three 

I don't know which one this refers to. 

Q. Why would you or someone at General Cigar 

6 working under you be interested in enhancing the Cuban 

7 connection of Cohiba? 

8 

9 

A. 

Q. 

.Ask me that again. 

Why would General Cigar or someone working 

10 under you at General Cigar be interested in enhancing 

11 the Cuban connection of Cohiba? 

12 

13 

A . Only as an alternative to other strategies. 

I don't think the people were interested in enhancing 

14 the Cuban connection. 

15 Q. As Amy Lineberger wrote this statement, do 

16 you understand her to be writing this as a negative 

17 thing or positive thing? 

18 A. I understand her to be writing it as an 

19 objective interpretation of something that people in 

20 the focus groups thought about one of the ads that we 

21 showed them. 

22 Q. If your interest was in not having a Cuban 

23 connection, why doesn't her implication say this ad 

24 must be avoided, because it enhances the Cuban 

25 connection of Cohiba? 
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A. Because it wasn't her job to make that 

1 

2 

3 decision. It was her job to report objectively what 

4 the focus group was or implications were. 

5 

6 

7 

8 

Q. 

A. 

Do you know which ad this is referring to? 

No. 

Q. Is there a way to figure it out? 

A. Only if you show me the three ads. There 

9 were three concepts and three tested positions. 

10 Q. Do you have Plaintiff's Exhibit 19? 

11 A. Right. 

12 Q. Are those the three you are referring to? 

13 A. I think so. 

14 No, I don't know. There are references 

15 throughout this to various positioning statements. 

16 

17 

18 

19 

20 

MR. GOLDSTEIN: I will ask the reporter to 

mark this document as Plaintiff's Exhibit 32. 

(Plaintiff's Exhibit 32, three one-page 

documents, marked for identification, as of this 

date.) 

21 Q. I am showing you a document that we have 

22 marked as Plaintiff's Exhibit 32. 

23 A. Yes . 

24 Q. It's three separate one-page documents. I 

25 will represent to you the text is identical on all 
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three, and there is handwriting on the second and the 
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3 third. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A. Yes. 

Q. I put them together as a composite exhibit. 

MS. DORE: You are not representing that what 

you have marked as Plaintiff's Exhibit 32 existed 

as a single document in its --

MR. GOLDSTEIN: No. If you look at the Bates 

numbers, they are separated. The type is the 

exact same document. Rather than identifying 

three separate documents, I wanted to do it 

together. It's April 7, 1997 date, brand Cohiba 

advertising strategy. 

Q. Do you know who prepared the typed part of 

16 this document? 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

Yes. 

Who? 

I did. 

And it's similar in form to a couple of the 

21 other documents we looked at, in terms of advertising 

22 strategy? 

23 

24 

A . 

Q. 

Yes. 

And is this the benefit of further 

25 discussions and thinking about how to best position the 
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the advertising agency and Mr. McManara? 

A. There may have been subtle changes. 
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I 

4 continued to insist that if this was a Dominican cigar, 

5 people had to know it came from there, and that's why I 

6 wrote, "Convince cigar smokers that these stand 

7 alone." 

8 And there may have been subtle changes after 

9 that. I kept pushing in that direction. After that we 

10 may not have bothered to write things down and had 

11 discussions with the agency and looked at the creative 

12 or something like that . 

13 Q. I show you a document that we will mark as 

14 Plaintiff's Exhibit 33. 

15 

16 

17 

18 

(Plaintiff's Exhibit 33, cover memo from Mr. 

Farrington to Gary Kroll, marked for 

identification, as of this date.) 

Q. There is a cover memo from Farrington to Gary 

19 Kroll. 

20 

21 

22 

A. 

Q. 

13, 1997. 

Yes. 

You among others are cc'd and it's dated May 

It's referred to as "Corrective Cohiba PDG 

23 and product schedule," and there are various documents 

24 

25 

attached to this document. 

A. Yes. 
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Do you recall receiving this memo? 

No, but I recognize it. 

If we turn to the third page, where it says 

5 "Product development proposal." 

6 A. Right. 

7 Q. Do you know who prepared that? 

8 A. I believe Dickson Farrington did. 

9 Q. Now, where the prices are, they have been 

10 redacted. 
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11 Do you know what the suggested retail prices 

12 were for the various sizes? 

13 

14 

A. Now, no. 

I did at the time. I helped formulate the 

15 pricing structure. 

16 Q. Now, for some of the sizes, under 

17 explanation, it refers to a classic size designation, 

18 and for others it says same size as Cuban version or 

19 same size in Cuban version. 

20 Do you know why the Cuban version size was 

21 chosen? 

22 A. Because traditionally and throughout the 

23 prior history of cigars coming to the U.S. from Cuba, 

24 back in the thirties or forties or fifties, because of 

25 the strength of the Cuban cigar, industry size 
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designations, Cuban cigars were always used as sort of 

a benchmark. A robusto cigar is 5 and a half by 49 

size. I don't think it would matter whether Cohiba or 

5 Partagas or whatever, you would want to keep that 

6 consistent. 

7 Q. It says, "Classic size, same as Cuban," and 

8 some says "Same as Cuban." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Are there different sizes? 

A. No. 

Q. 

A. 

Do you know who wrote the next page? 

Yes . It's all part of the same product 

development proposal. I think Dickson wrote it. 

Q. Dickson was working directly for Mr. Rano? 

A. Yes. 

Q. If you look at the second paragraph --

A. Right. 

Q. -- it says, "Its Cuban cigar heritage and the 

near cult status of the Cohiba Cuban version will be a 

benefit to generate initial trial of the brand and easy 

brand recognition but not the main engine driving the 

brand." 

Do you see that? 

A. Yes. 

Q. Would you agree with me that in that 
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sentence, he is referring to the Cuban Cohiba? 

A. Yes. 

Q. And would you agree that at least as far as 
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5 the author of the document is concerned, that Cuban 

6 Cohiba has near cult status? 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

I would agree that is Dickson's opinion. 

You disagree with that opinion? 

Yes. 

Now, isn't it true what he is saying here is 

11 that this cult status of the Cohiba Cuban version will 

12 be a benefit to General Cigar by getting customers in 

13 

14 

the door? 

A. No, I don't agree with that. I didn't agree 

15 with it at the time. 

16 

17 

18 

Q. 

A. 

Q. 

Wouldn't you agree that is what he is saying? 

Yes. 

And the easy brand recognition comes from the 

19 Cuban cigar connection; isn't that true? 

20 

21 

A. That's what he is saying. 

I don't necessarily agree it's true. My 

22 position was that brand recognition would come from the 

23 marketing and merchandising that we did, because that 

24 would be visible, and nothing that was coming from Cuba 

25 was visible. 
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logo, to differentiate us. 

3 Q. Would you agree that you both went for a 

4 clean, sparse look? 

5 A. Yes. We had a number of brands that had a 

6 clean, sparse look. 

7 Q. And the idea here, as Mr. Farrington is 

8 putting it, is to present a General Cigar that tastes 

9 like a Cuban, the presentation looks like Cuban and 

10 uses the cult status of Cuban to generate initial 

11 trial? 

12 

13 

A . 

Q. 

That's what he wrote. 

Now, even as finalized, the General Cigar, 

14 they both use simple graphics, the lettering is a 

15 simple bold Cohiba. 

16 

17 

A. It's the I thought Cohiba came in a wrap 

set box, the Cuban ones. White and yellow, with a 

18 black checkerboard on them. 

19 Q. I can show you a box. You both use the 

20 simple bold lettering? 

21 

22 

23 

24 

25 

MS. DORE: If you know. 

You are comparing which two? 

MR. GOLDSTEIN: The Cuban Cohiba box and 

General Cigar box. 

MS. DORE: And you have neither of them in 

193 
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brand name recognition, that was sort of 50/50, 

3 according to what consumers told us. 

4 Q. Would you agree with me that Mr. Farrington 

198 

5 is referring to the Cuban Cohiba in both the first and 

6 second sentences? 

A. Yes, he 1.s. 7 

8 Q. If you looked down at the bottom of that 

9 page, distribution channels met? 

10 A. Yes. 

11 Q. Why don't you look through it. 

12 A. I am looking at it. 

13 Q. It Goes on to the next page, there are five 

14 paragraphs. 

15 

16 

A. 

Q. 

I remember this. 

I guess you laughed when you read that. 

17 not sure why. 

18 

19 A. 

Why? 

Well, Dickson had this idea that we could 

I'm 

20 sell futures 1.n our cigars, so people could get like a 

21 chit to come back and get them at a later date, because 

22 there wouldn't be enough to go around. 

23 

24 

It was an idea that was immediately thrown 

out, because it was going to cause all kinds of 

25 problems in our finance department because of the way 
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MR. GOLDSTEIN: I will ask the reporter to 

1 

2 

3 

4 

5 

6 

mark this document as Plaintiff's Exhibit 34. 

(Plaintiff's Exhibit 34, document, marked for 

identification, as of this date.) 

Q. I'm showing you what we have marked as 

7 Plaintiff's Exhibit 34. 

8 

9 

10 

A. 

Q. 

A. 

Yes. 

Is this a document that you prepared? 

This looks like a piece out of a document. 

11 Page 11 here, it looks like a piece of an update of a 

12 document that I had done, yes. 

13 Q. It's quite similar to the page 11 of what was 

14 Plaintiff's Exhibit 18? 

A. Right. 

Q. The difference is the date and the strategy, 

15 

16 

17 the branch strategies on brand strategies on the 

18 top? 

19 

20 

21 

Q. 

MS. DORE: I disagree with that. 

In format. 

Did you prepare this document that is 

22 Plaintiff's Exhibit 34? 

23 

24 

A. 

Q. 

I think so. 

Where you indicate you have the original date 

25 and updated --
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As late as October 8 was there still an issue 

3 as to what to do about the red dot? 

4 A. No, there was an issue what to do with all 

5 the things that Sheila Mccaffery was producing for the 

6 launch parties, which I believe were taking place in 

7 October or November. And I believe that that is what 

8 this is referring to, because Mccaffery and Ratner 

9 produced gift packs that were going to come to that 

10 like Cohiba red fingernail polish and Cohiba red wine. 

11 This refers to noncigar type, to make sure she was 

12 doing the right thing . 

13 

14 

15 

16 

17 

18 

MR. GOLDSTEIN: I will ask the reporter to 

mark this document as Plaintiff's Exhibit 37. 

(Plaintiff's Exhibit 37, excerpt from the 

August 1997 Cigar Insider, marked for 

identification, as of this date.) 

Q. This is a excerpt from the August 1997 Cigar 

19 Insider. 

20 

21 

A. 

Q. 

Right. 

On the cover page it has a small article on 

22 the bottom, General Cigar debuts the Cohiba. 

23 

24 

25 

This is what we have been talking about, the 

debut of the Cohiba at the RTDA? 

A. Right. 
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He describes the presentation of the Cohiba 

3 box and gives a little history of both the Cuban brand 

4 and your brand and he then describes your box and he 

5 says instead of signature yellow and black of Cuba, 

6 Cohiba General band has simple black lettering, a 

7 splash of red and the circle of the O is the only 

8 flourish. The type face, though, is very similar to 

9 that of the Cuban brand. 

10 

11 A. 

Would you agree with that statement? 

I don't know, look. Well, I wouldn't say 

12 very similar, I would say it could be construed as 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

similar. 

different. 

elongated. 

The C is different, the shape of the O is 

The Bin the Cuban Cohiba is much more 

The overall width type faces are different. 

Q. You would say they are similar but disagree 

they are very similar? 

A. I would disagree they are very similar. 

Q. Would you agree they are similar? 

A. This one is gold, this is black, this one has 

a white square around it and stuff like that. It 

doesn't present itself as being the same. 

Q. What about on the box? 

A. On these, it's completely different size, and 

this is a different shape 0. The -- it's a different 
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type face. 

MR. GOLDSTEIN: I will ask the reporter to 

1 

2 

3 

4 

5 

6 

7 

8 

9 

mark this document as Plaintiff's Exhibit 38. 

(Plaintiff's Exhibit 38, Cohiba launch 

planning document, Bates 4747 through 4753, marked 

for identification, as of this date.) 

Q. I will show you what we have marked as 

Plaintiff's Exhibit 38. It says, "Cohiba launch 

10 planning September 1997." 

11 A. Yes. 

12 Q. Do you know who prepared this document? 

13 A. I believe the agency did. 

14 Q. Do you know if this document was circulated 

15 outside of the agency or the company? 

16 A. I think that we had a meeting at the agency 

17 where this was used as a discussion guide so the agency 

18 could take us through -- I take this back. This is a 

19 document 

20 Q. I attached two documents together. This 

21 document stops at 4760, and there is a second document 

22 of October 29? 

23 

24 

A. I think you have three documents here. 

have 4747 and 4755. You start at 4754, this is a 

25 separate document, and 4761 is a third document. 

You 
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2 point to a specific example off the top of my head and 

3 say this is what we were doing. 

4 Q. Are you aware of who is the person or was the 

5 person who is responsible for the General Cigar 

6 website? 

7 A. Mary Beth Schneider. 

8 Q. Do you know if she is still there at the 

9 company? 

10 A. I don't know. 

11 MR. GOLDSTEIN: I have no further questions 

12 for the witness . 

• 13 (Time noted: 6:20 p.m.) 

14 

15 

16 

17 

18 Subscribed and sworn to before me 

19 this ｾｾ､｡ｹ＠ of A.LLl}u0±-_, 2000. 

20 

21 
hA /I" ｾ＠

ｾｾｾＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭ
22 

23 

• 24 

25 
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18 
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20 

21 

22 

23 

24 
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C E R T I F I CAT E 

STATE OF NEW YORK 

ss. 

COUNTY OF NEW YORK 

I, WILLIAM BYRNE, a Notary Public within and 

for the State of New York, do hereby certify: 

That JOHN R. GEOGHEGAN, the witness whose 

deposition is ｨ･ｲ･ｩｮ｢ｾｦｯｲ･＠ set forth, was duly 

sworn by me and that such deposition is a true 

record of the testimony given by the witness. 

I further certify that I am not related to 

any of the parties to this action by blood or 

ｭ｡ｲｲｾ｡ｧ･Ｌ＠ and that I am in no way interested in 

the outcome of this ｾ｡ｴｴ･ｲＮ＠

IN WITNESS WHEREOF, I have hereunto set my 

hand this 7th day of June, 2000. 

WILLIAM BYRNE 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
PARTY DESIGNATIONS*:  Petitioner’s Designations During Its Trial Period—Yellow or Pink 
     Respondent’s Designations During Its Trial Period—Green  
     Petitioner’s Designations During Its Rebuttal Period—Blue  
 
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 
 

Designated Federal Action Discovery Deposition 
Transcript of Mercedes Gonzalez Vasquez, dated January 9, 2001 

 
 
 
 
 
 
* Designations made pursuant to the marking and filing procedure the Board has previously 
approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89. 



CON F IDE N T I A L 

IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------x 
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VASQUEZ, held at the offices of Morgan & 

Finnegan, LLP, 345 Park Avenue, New York, 
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Annette Arlequin, a Certified Shorthand 

Reporter and a Notary Public of the State of 
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IT IS HEREBY STIPULATED AND AGREED, 

by and between the attorneys for the 

res~ective parties herein, that filing and 

sealing be and the same are hereby waived. 

IT IS FURTHER STIPULATED AND AGREED 

that all objections, ex6ept as to the form 

of the question, shall be reserved to the 

time of the trial. 

IT IS FURTHER STIPULATED AND AGREED 

that the within deposition may be sworn to 

and signed before any officer authorized to 

administer an oath, with the same force and 

effect as if ~igned and sworn to before the 

Court. 
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10 

11 

12 

13 

14 

15 

MS. EVENSON: I'd like to designate 

this deposition as confidential under the 

protective order subject to any 

modifications that we may make in the 

future. 

MR. DOWNING: Okay. 

L A R R Y G O D O Y L E N Z, an 

M E R 

interpreter, having been duly sworn by the 

Notary Public, translated as follows: 

C E D E s G 0 N z A L E z V A s Q u E 

called as a witness, having been duly sworn 

by a Notary Public, was examined and 

testified as follows: 

16 EXAMINATION BY 

17 MR. DOWNING: 

18 Q. State your name and business address, 

·19 please. 

20 A. Mercedes G?nzalez Vasquez, Impresa De 

21 Tabaco Torcido Antonio Briones Montoto. 

22 Q. Do you have a business card with you 

23 today? 

24 A. No. 

25 Q. It's Gonzalez, right? 

5 
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2 

3 

4 

A. 

Gonzalez Vasquez - Confidential 

Gonzalez Vasquez. 

MR. DOWNING: Off the record. 

(Discussion off the record.) 

S BY MR. DOWNING: 

6 

7 

8 

Q. 

Downing. 

Finnegan. 

Ms. Gonzalez~ my name is Dick 

I'm with the law firm of Morgan & 

We represent the defendants in this 

9 case, General Cigar and Culbro. 

10 To my right is Ericka Dewey, who is 

11 also an attorney with Morgan & Finnegan. 

12 Have you been deposed before? 

13 

14 

15 

16 

A. 

Q. 

A declaration that I gave before. 

Let me _e~plain the process today. 

I'll be asking you questions and my 

questions will be translated. Your answers will 

17 be translated -- off the record. Withdrawn. 

18 You will give answers in Spani~h and 

19 those answers will be translated back in 

20 English. 

21 M~ questions and your answers as 

22 translated will be transcribed by the court 

reporter to your right. She will produce a 23 

24 transcript which you will then have a chance to 

25 review. 
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2 

Gonzalez Vasquez - Confidential 

Now, if I ever ·ask you a question 

3 that you don't understand, please ask me to 

4 explain it. 

5 Please remember that you have to 

6 answer each question verbally because the court 

reporter can't take down a nod of the head or an 7 

8 

9 

10 

11 

12 

13 

14 

15 

,16 

17 

18 

19 

expression. 

If you .ever want to take a break, 

please let me know and when we come to a 

convenient stopping point, we shall. 

A. Okay . 

Q. Are you r~ady to begin? 

A. Okay. 

Q. I'm going to direct my next question 

to your attorney. 

MR. DOWNING: Is Ms. Gonzalez being 

designated under any of our 30 (b) ( 6) 

notices? 

20 MS. EVENSON: No. 

21 BY MR. DOWNING: 

22 Q. Ms. Gonzalez, you're working at - -

23 MR. DOWNING: What was the name? 

24 THE INTERPRETER: Impresa De Tabaco 

25 Torcido Antonio Briones Montoto. 
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3 

Gonzalez Vasquez - Confidential 

BY MR. DOWNING: 

Q. You're working at Impresa Tabaco 

4 Torcido. 

5 

6 A. 

What is your current position? 

Subdirector of -- director of 

7 businesses. 

8 

9 

10. 

11 

12 

13 

i4 

15 

Q. How long have you held that position? 

A. At this company, since 1989. 

Q. What are your duties as director 

there, subdirector there? 

A . Everything in reference to the 

businesses and finances of the company. 

MS. EVENSON: Excuse me. 

A. All of the.activities. I have to do 

16 the accounting and financing of the company. 

17 Q. What is the business of Impresa 

18 Tabaco Torcido? 

19 ·A. We manufacture tabaco torcido for 

20 exportation. 

21 

22 

Q. 

A. 

What is torcido? 

The manufacturing of the tobacco. 

23 The making of the tobacco . 

24 

25 

MS. EVENSON: 

just to clarify. 

Excuse me, if I may, 

Tabaco torcido are cigars. 

8 
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5 
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7 

8 

Gonzalez Vasquez - Confidential 

It's rolled tobacco. 

MR. DOWNING: Is torcido torpedo? 

MS. EVENSON: Torcido. 

MR. DOWNING: Torcido. 

MS.· EVENSON: Not torpedo. 

MR. DOWNING·: Does .it mean .torpedo? 

MS. EVENSON: No. 

9 BY MR. DOWNING: 

10 Q. So it's in the business of 

11 .manufacturing cigars? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A . Uh-huh, 

Q. What brands of cigars? 

MS. EVENSON: I'm going to direct the 

witness not to answer questions that do not 

relate to Cohiba. 

MR. DOWNING: On what grounds? 

MS. EVENSON: On grounds that she is 

here, discovery deposition has to do with 

Cohiba cigars, her authorization for her to 

be here is to talk about Cohiba cigars and 

nothing more, and also the possibility that 

she's prohibited under Cuban law from 

speaking about other cigars. 

MR. DOWNING: The· brands of cigars she 

9 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Gonzalez Vasquez - Confidential 

you are going to continue your objections to 

any questions about the brands sold by 

Briones Montoto other than Cohiba? 

MS. EVENSON: Yes. 

MR. DOWNING: I'd like to mark as 

Exhibit 96, a declaration that I believe you 

signed back in 1997. 

(Defendants' Exhibit 96, ·Declaration 

of Mercedes Gonzalez Vasquez, marked for 

identification, as of this date.) 

12 BY MR. DOWNING: 

13 Q. Please take a second to review that 

14 document if you'd like. 

15 (Witness reviewing document.) 

16 Q. Do you ~ecall signing this 

17 declaration in 1997? 

18 

19 

A. 

Q. 

Yes. 

In paragraph 2 of the declaration it 

20 says you began work in 1970 as secretary of 

21 administration at the El Laguito factory. 

22 

23 

24 

25 

A. Yes. 

Q . What were your duties as secretary of 

administration? 

A. At that moment I would perform the 

17 
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2 

Gonzalez Vasquez - Confidential 

official duties of the secretary. It was 

3 exactly at that time when --

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

MS·. EVENSON: Excuse me. There is a 

sentence missed that she said in the 

translation. 

THE INTERPRETER: No, I didn't miss 

it, I was going to go back to it. I was 

just building the train of thought, but now 

I really lost it. 

MS. EVENSON: We need the literal 

translation and not go back as a train of 

thought. I think we should maybe begin 

again. 

MR. DOWNING: Okay. 

A. As a secretary, I kept'all the books 

17 or documentations of the company to give it to 

18 the director~ 

19 Q. What books and documentation did that 

20 include?. 

21 A. The information in reference to the 

22 production that we would produce. 

23 

24 

25 

Q . 

produce. 

A. 

What did the El Laguito factory 

Cohiba and Davidoff. 

18 
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2 Q. Both are cigars, correct? 

3 A. Yes. 

4 Q. Prior to 1970 when you joined 

5 Laguito, had you worked in the tobacco industry? 

6 A. My whole life I worked in the 

7 industry of tobacco, ever since I started 

8 working. 

9 Q. Can you give me a brief summary of 

10 your work experience leading up to 1970? 

11 

12 

13 

14 

A. Uh-huh. Yes. 

1962 I began working at the company 

Consolidad De Tabaco Torcido. 

After that, in 1964 there was a 

15 fusion, a merge at the company so I continued 

16 working. It was called Impresa Consolidad 

17 Industria De Tabaco. 

18 Then in 1966 the tobacco company and 

19 the cigar company merged, and with exportation, 

20 that's when they created the Cubatabaco company. 

In 1970, that's when I went to work 21 

22 at Impresa De Tabaco Torcido El Laguito. In 

23 March of 1970 . 

24 Q. What were your duties in 1966 for 

25 Cubatabaco? 

19 
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1 

2. 

3 

A. 

Q. 

Gonzalez Vasquez - Confidential 

Secretary. 

What were your duties as secretary 

4 for Cubatabaco? 

5 A. I would keep the document~tion of 

6 everything related to the activities. 

Of Cubatabaco? 7 

8 

Q. 

A. Yes. Of receiving information from 

9 the factories. 

10 Q,. What was the business of Cubatabaco 

11 in 1966? 

12 

13 

14 

15 

16 

17 

18 

A . In 1966, Cubatabaco had starting from 

the industry exportation and also the --

THE INTERPRETER: Give me one second. 

Sowing? 

MS. EVENSON: 

MR. DOWNING: 

The growing. 

Sowing the seeds? 

THE INTERPRETER: Correct. 

19 BY MR. DOWNING: 

20 Q. So am I correct, in 1966 Cubatabaco 

21 grew tobacco and manufactured cigar~? 

22 A. Yes, they were in charge of that. 

23 They were in charge of directing the growing of 

24 the tobacco at different fields. They would 

25 control ·that. They would control the growth. 

20 
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1 

2 Q. 

Gonzalez Vasquez - Confidential 

In 1966, did Cubatabaco have any 

3 ownership interest in El Laguito? 

4 A. In '66, not yet. El Laguito existed 

5 at the time, but it did not belong to 

6 Cubatabaco. It existed as a special plan of 

7 tobacco. 

8 Q. What do you mean when you say special 

9 plant? 

10 THE INTERPRETER: Plan. 

11 MR. DOWNING: Plan of tobacco. 

12 THE INTERPRETER: Plan. Idea .. 

13 MR. DOWNING: Okay. 

A. They would manufacture tobacco and 14 

15 that's when Cohiba was born. That's when they 

16 started manufacturing Cohiba. 

17 Q. When did El Laguito start to 

18 manufacture Cohiba? 

19 A. When I arrived there in 1970, they 

20 were already manufacturing Cohiba. 

21 Q. Do you know for how many years they. 

22 had been manufacturing Cohiba prior to your 

23 arrival in 1970? 

24 A. Approximately three or four years 

25 before. 

21 
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1 

2 Q. 

Gonzalez Vasquez - Confidential 

How do you know they had been 

3 manufacturing Cohiba for three or four years 

4 prior to your arrival? 

5 A. Because I already belonged to the 

6 business of tobacco, so because of that I 

7 already knew that that factory existed, and it 

8 was in 1970 when that company went and merged or 

9 belonged to Cubatabaco. 

10 Q. So in 1970, Laguito merged into 

11 Cubatabaco; is that correct? 

12. 

13 

A. 

Q. 

Yes . 

And is that when you began employment 

14 at the El Laguito factory? 

15 

16 

A. 

Laguito. 

Yes. I began in March of 1970 at El 

In January of 1970 is when it goes to 

17 Cubatabaco. 

18 Q. When did you first hear about the 

19 Cohiba cigar? 

20 A. You mean when I heard about it, when 

21 people talked about it? 

22 

23 

24 

Q. 

A . 

Q. 

Yes. 

'68 or '69. 

How did you first hear about the 

25 Cohiba cigar? 

22 
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2 A. 

Gonzalez Vasquez - Confidential 

Because they already were on their 

3 way to transfer the company to Cubatabaco. 

4 Q. 

5 period? 

6 

7 

This was in~- what was the time 

I'm sorry. Go back. 

In '68, '69, something was already in 

8 the works to transfer Laguito to Cubatabaco? 

9 A. In '69 there were already plans for 

10 that, for the transfer. 

11 Q. Do you recall when you first heard 

12 the word "Cohiba"? 

13 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

I don't remember. 

But you think it was about' 68, '69? 

'69. 

I 69. 

Do you recall in what context in '69 

18 you first heard the word "Cohiba"? 

19 

20 

A. 

Q. 

No. 

In paragraph three of your 

21 declaration you say that the Cohiba cigar came 

.22 into being as a cigar of Fidel Castro. 

23 

24 

A. 

Q. 

Yes. 

How do you know that the Cohiba cigar 

25 came into being as a cigar of Fidel Castro? 

23 
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2 A. 

Gonzalez Vasquez - Confidential 

Because when we began in 1970, we 

3 would make deliveries for presents for the 

4 government. 

5 Q. You made deliveries in 1970 I 

6 understand, but how do you know Fidel Castro 

7 created the cigar? 

8 A. Because when the factory began around 

9 1966, they only manufactured_ cigars to deliver 

10 to the government. 

11 Q. All right. But how do you know Fidel 

12 Castro created the Cohiba c~gar? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Because the comments that you would 

hear was that that was Fidel's cigar. Since 

they were presents made by the government, they 

were actually presents made by him. 

Q. Do you know for a fact that Fidel 

Castro created the cigar? 

A. Yes. 

Q. How do you know that_for a fact? 

A. Because when this started, the person 

that was in front of this was Mr. Eduardo Rivera 

and it was created by initiative of Celia, and 

then they determined to give this name to th~ 

25 cigar, Cohiba, the Cohiba name. 

24 
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Q. 

A. 

Q. 

Have you ever met Mr. Castro? 

Not personally. 

So am I correct that what you know 

5 about the creation of the cigar comes from what 

6 people told you? 

7 A. From what I was told or from the 

8 comments that people speak about at that time. 

9 Q. But you never have spoken to either 

10 Mr. Sanchez or Mr. Castro about the creation of 

11 the cigar? 

12 

13 

A . 

Q. 

No. 

Did you ever talk to Mr. Rivera about 

14 the -- withdrawn. 

15 

16 A. 

Have you ever met Mr. Rivera? 

Yes. In 1970 when we began with the 

17 tobacco company El Laguito, he was there on 

18 se~eral occasions, but I have not seen him in 

19 many years. 

20 Q. Did you ever speak to Mr. Rivera 

21 about the creation of the Cohiba cigar? 

22 

23 

24 

25 

A. No. 

Q . Did you ever speak to Mr. Rivera 

about the selection of the Cohiba name? 

A. No. 

29 
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Gonzalez Vasquez - Confidential 

Do you recall who you did speak to 

3 about the creation of the cigar? 

4 

5 

A. 

Q. 

No. Who did I talk to? No. 

Do you recall who you did speak to 

6 about the creation of the Cohiba name? 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

Who did I talk to? 

Yes. 

No. 

In paragraph three you speak about 

11 gifts which the government gave to chiefs of 

12 state and other distinguished foreign 

13 

14 

15 

personalities. 

A. Yes. 

Q. And in paragraph four you also talk 

16 about those gifts. 

17 A. Yes. 

18 Q. When were Cohiba cigars first given 

19 as gifts? 

20 A. Exactly the year I don't remember, 

21 but starting from 1970. 

22 Q. Do you have any knowledge of gifts 

23 being made prior to 1970? 

24 A. No. 

25 Q. Do you know if cigars were given as 

30 
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gifts prior to 1970? 

5 1970? 

6 

7 

A. 

Q. 

A. 

Q. 

8 in 1970? 

9 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q . 

numbers? 

A. 

No. 

Were any cigars given as gifts in 

In 1970, yes. 

How many cigars were given as gifts 

You mean the amount? 

Yes. 

I don't remember the numbers. 

Do you remember the approximate 

Approximately each time the gift was 

15 given to a head of state, it would be 300 or 400 

16 cigars. This is not an exact number, though. 

17 There were cer~ain occasions that it would be 

18 less. It depended on the gift that was going to 

19 be given. 

20 Q. In 1970, do you know how many cigars 

21 were given to heads of state? 

22 A. No, the amount or the exact amount I 

23 don't know . 

24 Q. Were any records kept in 1970 to 

25 reflect these gifts? 

31 
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2 A. The production that was manufactured, 

3 but this was not registered as special 

4 deliveries. 

5 Q. Okay .. Was there any record in 1970 

6 that would reflect production of Cohiba cigars? 

7 

8 

A. 

Q. 

9 would --

10 

11 exist 

12 

13 

·No. 

Was there any record in 1970 that 

MS. EVENSON: Is the question does it 

today or were there records kept - -

MR . DOWNING: Kept. 

MS. EVENSON: - - at the time? 

i4 MR. DOWNING: Kept. Let me rephrase 

15 it then. 

16 BY MR. DOWNING: 

17 Q. In 1970, were records kept reflecting 

18 the production of Cohiba cigars at Laguito? 

19 A. In 1970, yes, there was, but at the 

20 present time there is none because these 

21 documents are destroyed every five years. 

22 Q. Were you responsible for those 

23 records in 1970? 

24 

25 

A. 

Q. 

Yes. 

Do you recall what the production of 

32 
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Cohiba cigars was in 1970? 

A. 

Q. 

A. 

Approximately? 

Yes. 

Between 350 and 370,000. 

6 Q. When was the last time you saw the 

7 records to which you refer for 1970? 

8 A. Well, those records from 1970 were 

9 destroyed in 1975. 

10 Q. How do you recall that there were 350 

11 to 370,000 Cohibas produced in 1970? 

A . Because I was the one that handled 12 

13 

14 

that information .. 

Q. 

15 '75? 

16 A. 

17 450,000. 

18 

19 I 80? 

20 

21 

22 1985? 

Q. 

A. 

Q. 

23 

24 

25 

A . 

650,000. 

Q. 

Do you know how many were produced in 

In 1975, approximately 420 to 

Do you know how many were produced in 

Approximately 550 to 600,000. 

Do you know how many were produced in 

In 1985, approximately 600 to 

Now you left Laguito in 1988; is that 
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correct? 

A. December of '88. 

Q. Do you know how many were produced in 

5 1988; how many Cohibas were produced at Laguito 

6 1.n 1988? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. At that time, that's when they 

started the exportation of Cohiba. 

started the exportation of Cohiba. 

Q. All right. 

In 1982 they 

A. In 1988 they were manufacturing 

approximately, 1,000,000 Cohibas . 

1,200,000. 

1,000,000 to 

Q. During this time period 1970 to 1988, 

did any other -- let me rephrase it. 

During the time period 1970 to 1988, 

did anyone other than Laguito manufacture Cohiba 

cigars? 

A. You mean another company? 

Q. Yes. 

A. No. 

Q. During this time period, did Laguito 

23 manufacture cigars other than Cohiba? 

24 

25 

A. 

Q. 

Davidoff. 

Over what time period did it 

34 
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8 

9 

10 

11 

12 

13 

14 

15 

Gonzalez Vasquez - Confidential 

manufacture Davidoff? 

A. Up to 1991 or '92, approximately. 

Q. You had already left in 1988; is that 

correct? 

A. Yes. 

Q. Do you know how many Davidoffs were 

produced in 1970? 

A. Approximately 600 to 700,000 

Davidoffs. 

Q. Do you know how many Davidoffs were 

produced in 1980? 

A. The Davidoffs amount always 

fluctuated. 

Q. Were the amounts always greater than 

16 the amounts of Cohiba produced? 

17 A. Up to the time when Cohiba started 

18 being exported, yes, because before that time 

19 Cohiba was only for gifts for the government 

20 and --

THE INTERPRETER: One second. She 

mentioned.a word I didn't understand. 

A . And Cubalse. 

21 

22 

23 

24 Q. What year did the export of Cohiba 

25 cigars begin? 
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In '82. If I'm not mistaken, '82. 

Do you recall the production of 

4 Cohiba cigars in 1982? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

A. In 1982? 

Q. Yes. 

A.· That's when they began exporting but 

in small amounts, and that's when they started 

with Spain. 

Approximately, are we talking about 

exportation? 

Q. Let's start with total production . 

Do you know what the total production 

14 of Cohib~ cigars w~s in 1982? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Of Cohiba? 

Q. Yes. 

A. Approximately about 550,000 to 

600,000. 

Q. Do you know of those 550 to 600,000, 

how many were exported. 

A. I don't remember the numbers. 

Approximately about 500,000. 

In 1987 they exported between 850 to 

900,000 cigars. 

started growing. 

That's when the exportation 
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Gonzalez Vasquez - Confidential 

In 1987? 

Yes. 

From 1982 to 1987, did they export to 

5 any country other than Spain? 

6 

7 

A. 

Q. 

I don't remember. 

In 1987, did they export to any 

8 country other than Spain? 

9 

10 

11 

A. 

Q. 

A. 

12 Habanos . 

13 Q. 

I don't remember. 

Who would know that? 

Who would know this? Cubatabaco, 

When did distribution to Cubalse 

14 begin of Cohiba cigars? 

15 

16 

17 

A. 

Q. 

A. 

When it begun? 

Yes. 

From 1970 they were already being 

18 delivered to Cubalse for sales for the diplomat 

19 market and diplomat stores. 

20 Q. You say they had already begun by 

21 1970; is that correct? 

22 

23 

24 

A. Yes, about the middle of 1970. 

Q . ·Just so I'm clear on the dates, were 

you already at Laguito when distribution to 

25 Cubalse began? 
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• 2 A. Yes. 

3 Q. In 1970, do you know how many stores 

4 Cubalse operated? 

5 A. Diplomat markets and diplomat stores. 

6 Q. Do you know.how many diplomat markets 

7 Cubalse operated? 

8 A. No. 

9 Q. Do you know how many diplomat stores 

10 Cubalse operated? 

11 A. No. 

12 Q . What's the difference between a 

• 13 diplomat market and a diplomat store? 

14 A. Diplomarket, that's the place where 

15 the diplomats would go and shop, and diplomat 

16 storei, that's wh~re other people, other 

17 foreigners or other personalities can go .and 

.. 
18 shop. I don't know exactly how Cubalse works or 

19 how they do their distribution. 

20 Q. Did you ever go in a diplomat market 

21 at any time from '70 to '88? 

22 A. No. 

23 In 1975 I went to Havana Libre and I 

• 24 saw in the windows, I saw Cohiba. 

2~ Q. What l.S Havana Libre? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 
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A hotel. 

Where is it located? 

i3 y t, El Vadado. 

THE INTE RPRE TE-R: 

In Havana? 

Yes. 

Two words. 

And this was in 1975 you saw Cohiba 

9 in the window? 

10 

11 

A. 

Q. 

Yes. 

Is the store at Havan~ Libre a 

12 diplomarket or a diplo store? 

13 A. No, it's a hotel. It'.s a hotel that 

14 was basically furbished by the diplomarket or 

15 diplo.store. 

16 Q. Other than seeing it in the window in 

17 1975, did you ever go into a diplomat store or a 

18 diplomat market during the period '70 to 1988? 

19 

20 

A. 

Q. 

No, not me. 

Other than the incident you described 

21 at Havana Libre in 1975, did you ever see Cohiba 

22 cigars on display in Cuba? 

23 

24 

25 

time? 

A . 

Q. 

Do you mean at this moment or at that 

Between 1970 and 1988. 
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Where I did I see it was at Havana 

I did not go to any other hotel or any 

4 other place to be able to tell you whether it 

5 was there or not. 

6 Q. So am I correct with the excepti~n of 

7 Havana Libre in 1975, you didn't see Cohibas on 

8 display at any time during the period 1970 to 

9 1988? 

10 A. No, I did not go to any other place 

11 where I could see that they were exhibiting that 

12 Cohiba cigar . 

13 

14 

15 

MR. DOWNING: We've been going about 

an hour. Do you want to take a break? 

(Recess is taken.) 

16 BY MR. DOWNING: 

17 Q. When you saw the cigars in 1975, how 

18 did you recognize them as being Cohiba cigars? 

19 A. Because they were in their case, they 

20 were open, and the cigars had their Cohiba rings 

21 the same as the box they were being exhibited 

22 1.n. 

Q . When was the word "Cohiba" first put 23 

24 

25 

on the cigar rings? 

A. Well 1 I saw it in 1970. I don't know 
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2 -if they were there before. 

3 Q. Now in 1970 you. indicated that --

4 withdrawn. 

5 In 1970 you indicated that Laguito 

6 produced between, I believe, 350 and 370,000 

7 Cohibas per year. 

8 

9 

A. 

Q. 

10 withdrawn. 

11 

Yes. 

How many of those were produced --

How many of those cigars were given 

12 as gifts in 1970? 

13 A. They would be given as gifts 

14 approximately between or around 20,000 a month. 

15 

16 

Q. 

A. 

20,000 a month were given as gifts? 

Yes, every one for gifts for 

17 government, for government people. 

18 Q. How do you know 20,000 a month were 

19 being given as gifts during that time period? 

A. Because I had to deal with that and I 2.0 

21 would be the one that would I would give the 

22 deliveries together with the director whenever 

23 they would come and get them to the factory . 

24 Q. To whom did you make these 

25 deliveries? 
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The person or the driver that they 

3 would send to pick up the cigar. 

4 Q. Did you keep records of the people to 

5 whom the gifts were given in 1970? 

6 A. No, but in the document it would 

7 indicate that they were for the offices of the 

8 government. 

9 Q. How do you know these were actually 

10 given as gifts by the government? 

11 Because they would send someone to 

12 pick them up, ~nd that person wduld in turn 

13 

14 

deliver them to the offices of the government. 

Q. Do you know what happened to these 

15 cigars after they were delivered to the offices 

16 of the government? 

17 

18 

A. 

Q. 

19 given away? 

20 A. 

No. 

Do you know f6r a fact that they were 

Well, when they would ask us for 

21 these cigars, that's what they would tell us; 

22 that they were presents fo-r the government. 

23 

24 

25 

Q . Do you know for a fact the government 

officials didn't smoke them themselves? 

A. No. No, but some of them had their 
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own rings, special rings of special 

3 personalities aside from the Cohiba ring. 

4 Q. How many had their own rings with the 

5 name of special personalities on them? 

6 

7 

A. 

Q. 

200 cigars, more or less. 

Do you recall any of these 

8 personalities? 

9· 

10 

11 

A. 

Q. 

A. 

Yes. 

What are their names? 

Omar Torrijos, Michael Manley, 

12 Salvador Allende, Ali Nasser Mohamed, Houari 

13 

14 

15 

16 

17 

18 

Boumediem. 

THE INTERPRETER: H-o-u-a-r-i, 

Boumediem, B-o-u-m I'm sorry. 

B-o-u-m-e-d-i-e-m. 

MS. EVENSON: Excuse me. What she 

said was the president of Algiers. 

19 BY MR. DOWNING: 

20 Q. Can you think of any other 

21 personalities other than the ones you just 

22 named? 

23 

24 

A. 

Q. 

No . Not that I can-remember. 

When were gifts first made to these 

25 personalities? 
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2 A. S~arting from 1970 they started with 

3 one, in '71 they started with someone else. I'm 

4 sorry. I'm missing the king of Spain. 

5 Q. Juan Carlos? 

6 A. J"Q.an Carlos. 

7 Q. To whom were gifts - - to what 

8 personalities were gifts of Cohiba made in 1970? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Which personalities? 

Q. Yes. 

A. Those people, but I don't remember 

who exactly in· 1970, but it was starting from 

around that time. 

Q. And how many would each personality 

receive? 

A. With the special rings or with the 

Cohiba ring? 

Q. Well, let me go back a question then. 

When these personalities were given 

cigars, did all of the cigars have the 

personality rings on them? 

A. They would have both. In other 

words, both of them were delivered. They would 

be delivered with the Cohiba name and also with 

the names in the rings, their names. 
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Did you say that generally 200 of 

3 these would be delivered? 

4 A. With special rings, approximately 200 

5 or 300, and it's aside from what they would ask 

6 for. 

7 Q. Now with these cigars that had the 

8 special rings on them, would they have a Cohiba 

9 ring also? 

10 A. No. They would deliver the cigars 

11 with the special rings in Cohiba boxes. 

12 

13 

Q . So just so I'm clear, the cigars 

themselves would have the name of the 

14 personality on them? 

15 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

A. 

Of the person. 

And not the word "Cohiba"? 

Not in the ring. 

Would the --

I'm sorry. But aside from that, they 

20 were also delivered Cohiba cigars also. 

21 Q. Now how do you know they were also 

22 delivered Cohiba cigars with, presumably with 

23 the word "Cohiba" on them? 

24 A. Because once they would make the 

25 order for the particular person, they would ask 
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for the particular amount with the special brand 

3 and the Cohiba brand. 

4 Q. How many additional ones would be 

5 ordered with the Cohib~ brand on them? 

6 A. Ten .boxes of the different types of 

7 Cohibas. 

8 

9 

10 

Q. 

A. 

Q. 

Would that be done in each case? 

Regularly. 

Do you know for a fact that the 

11 Cohiba mark cigars were actually given to these 

12 personalities? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. I will repeat it again. Whenever 

they would give these orders, they would give us 

the orders of delivering the cigars with the 

rings with the names of the personalities plus 

the cigars with the Cohiba brand fn the ring. 

Q. Do you know for a fact that the 

cigars with the Cohiba brand in the ring were 

actually intended to be given to the 

personality? 

A. No. I was not present then. 

Q. Well, that was my next question . 

Were you ever present at the time any 

25 of these cigars were given as gifts? 
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A. No. 

Q. Did you ever ship these gift cigars 

to anyone other than someone in the Cuban 

government? 

A. No. We would give them to the 

organizations of the government, but no, we 

didn't know. 

Q. And that's true for all the gift 

cigars, you would give them to the organizations 

of the government; is that correct? 

A . Yes. 

Q. Was th~re any one particular person 

14 in the organization of the government that you 

15 would give these cigars to? 

16 

17 

18 

19 

20. 

21 

22 

23 

24 

25 

A. To the offices of the government, but 

I don't know exactly. They would send someone 

to pick them up and we would just give them to 

them. 

Q. Did you ever ship any cigars directly 

to Fidel Castro? 

A. No. 

Q. Now, in 1970 you indicated you 

shipped -- withdrawn. 

In 1970 you indicated that 
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approximately 20,000 cigars per month were given 

3 to government offices. 

4 

5 

A .. 

Q. 

Yes. 

During the same year, how many cigars 

6 were given to Cubalse? 

7 

8 

A. 

Q. 

Approximately 9,000 cigars monthly. 

The number of gifts which you 

9 indicated in 1970 was 20,000, did that number 

10 change from year to year? 

11 

12 

13 

A. They would keep that amount 

approximately. They would keep it the same . 

Q. Did the n~mber of cigars shipped to 

14 Cubalse change from year to year? 

15 A. Starting from 1975 there was an 

16 increase for Cubalse. 

17 Q. Well, in 1975 I believe you said that 

18 there were approximately 420 to 450,000 Cohibas 

19 produced, correct? 

20 A, Yes. 

21 Q. And am I correct that approximately 

22 20,000 per month were given as gifts? 

23 A. Yes . 

24 

25 

Q. 

A. 

Were the remainder given to Cubalse? 

This amount here is monthly. The 
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20,000 is a monthly amount. The other amount 

3 was an annual amount. 

4 Q. Okay. Well, just so I can understand 

5 the annual figures, let's go back to the 1970 

6 annual figures for a second where you said there 

7 were 350 to 370,000 produced. 

8 

,9 

A. 

Q. 

Yes. 

Were any of those cigars delivered to 

10 anyone else other than government officials and 

11 Cubalse? 

A . On pertain occasions they were 12 

13 delivered directly, on certain other occasions 

14 they were delivered to the production 

15 department, but most of the time through 

16 Cubalse. 

17 Q. Okay. Let me just -- of the 350,000 

18 cigars produced in 1970, what percentage of 

19 those cigars were 9iven to government officials 

20 for the purposes of gifts, in your mind? 

21 

22 

A. 

Q. 

23 Cubalse? 

24 A. 

Approximately 20,000 monthly. 

Were the remainihg cigars given to 

Cubalse would be delivered 

25 approximately 9,000 a month. 
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Of those 350 to 370,000 cigars, were 

3 all of them given to someone? 

4 A. To the organizations of the state, 

5 the persons that would come and pick them up and 

6 the persons that would come from Cubalse. 

7 Q. Okay. But there was nothing left 

8 over at the end of the year of those 350 to 

9 370,000 cigars. They were all distributed to 

10 someone; is that correct? 

11 A. Yes. 

12 Q. And the two organizations that you 

13 distributed to in 1970 wer~ the government 

14 officials and Cubalse? 

15 

16 

A. 

Q. 

Yes it was. 

Was the same true in 1975; that the 

17 only organizations you distributed to were the 

18 government officials and Cubalse? 

19 

20 

21 1988? 

22 

A. 

Q. 

A. 

Yes. 

Did that change at any time up till 

In 1982, that's when we began the 

23 exports •nd that's when we started giving the 

24 

25 

cigars to Cubatabac6. 

Q. Okay. In 1982, in 1982, I bel~eve 
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you said that you produced from 550 to 600,000 

3 Cohibas; is that correct? 

4 A. Yes. 

5 Q. And I believe you indicated that 

6 500,000 were exported, so would those 500,000 

7 have been sent to Cubatabaco? 

8 

9 

A. It's an approximation. It's possible 

it could have been less. I don't remember the 

10 exact amounts. 

11 Q. In 1982, do you know how many were 

12 distributed to Cubalse? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE INTERPRETER: Interpreter 

speaking. She'~ referring to my notes. I 

don't know if that's going to be helpful, 

because I don't even understand sometimes 

when I'm writing things. 

Is it all right if I tell her not to 

refer to my notes? 

Because if she asks me questions about 

this, I'm going to get her confused, because 

sometimes I don't remember what I write. 

MS. EVENSON: If you want to refer to 

something you said in your prior testimony, 

you may but not to the notes of the 
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interpreter. 

THE INTE RPRE TE R: I don't mind if she 

does but she's going to get confused. 

MS. EVENSON: Would you translate what 

I just stated? 

(Interpreter complies.) 

A. I don't remember exactly when the 

9 exports began of the Cohiba cigar in 1982 or the 

10 amounts that were given to Cubalse or the 

11 organizations. 

Q . Well, in 1970 you said you were 12 

_ 13 distributing about 9,000 a month to Cubalse; is 

14 that correct? 

15 A. Yes. They kept those numbers and 

16 they kept the same amounts for the organizations 

17 of 20,000. 

18 Q. So in 1970, on a yearly basis you 

19 would have distributed about 108,000 to Cubalse; 

20 is that correct? 

21 

22 

A. 

Q. 

Approximately. 108, 109,000. 

Right. And in 1970 you would have 

23 given approximately 240,000 to government 

24 

25 

officials. 

A. To the organizations of the 
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government, yes. 

Q. Now in 1982, did Laguito give 

4 approximately 9,000 cigars per month to Cubalse? 

5 A. No. Starting from 1975, Cubalse 

6 grows up to 15;000 a month. 

7 Q. Okay. So in 1982 you were giving 

8 Cubalse approximately 15,000 a month? 

9 

10 

A. 

Q. 

Yes. 

So that's approximately 180,000 

11 cigars to Cubalse in 1982; is that correct? 

12 

13 

A. 

Q. 

Yes . 

In 1982, were you still giving 

14 government officials approximately 20,000 cigars 

15 per month? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes. They kept that amount, yes. 

Q. So in 1982, by my calculations, 

approximately 420,000 cigars were given to 

Cubalse or to government officials. 

A. And 500,000, approximately, for 

exports. 

Q. All right. But I believe you 

originally stated that your total production in 

1982 was 550 to 600,000. 

A. Because I was only considering the 
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exportation and I was not considering the total 

3 including Cubalse in that. 

4 Q. So that figure you gave me last time 

5 was just the exported figure? 

6 

7 

8 

A. 

Q. 

A. 

Which one? 

The 550 to 600,000. 

Exports. So you would have to add 

9 Cubalse to that. 

10 Q. So what was your total production in 

11 1982 of Cohiba cigars? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Approximately 1,000,000 to 1,200,000. 

Approximately. 

MS. EVENSON: Excuse me. She 

corrected it or changed it again at the end, 

her number, so ... 

THE INTE RPRE TE R: You mind if I ask 

her to repeat it again because it was not 

clear? 

(Interpreter speaking to witness,) 

· THE INTERPRETER: I was asking her to 

repeat, but she's getting confused. I'm 

sorry . 

MR. DOWNING: What was the question? 

(Question was read back as follows: 
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"QUESTION: So what was your total 

production in 1982 of Cohiba cigars?") 

. A. It was 900,000. Between 900,000 and 

5 1,000,000, approximately. 

6 . Q. Was there ever a year where Laguito 

7 did not distribute all the c~gars it produced? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. I don't remember. 

Q. Was there ever a year that production 

dropped from the prior year for Laguito? 

A. Yes. There was a year when they had 

the problem of the - - there was a problem with 

the moho azul. There was a problem of primer 

productions. 

MS. EVENSON: Moho azul is blue mold. 

BY MR. DOWNING: 

Q. What years did you have problems with 

18 the blue mold? 

A. It was in the '80s. I don't remember 19 

20 whether it was in 1988 . I don't remember the 

. 21 year exactly, but it was around 1988. 

22 Q. Do you remember how it affected 

23 production? 

24 A. Yes. I don'·t remember the exact 

25 amount, but we produced less tobacco because we 
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didn't have the product, the primer product or 

3 the quality that was required. 

4 Q. Do you recall any drops in production 

5 for any reason prior to the year of the blue 

6 mold? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. You mean before? 

Q. Yes. 

A. The situation was created because of 

the blue mold. 

Q. Let me go back to the year 1985. 

What was total production in that 

year of Cohibas? 

A. The total production? 

Q. Yes. 

A. Approximately? Well, they kept the 

numbers or the amounts. 

Q. Approximately how many Cohiba cigars 

were produced in 1985? 

A. 

Q. 

A. 

Q . 

in 1985? 

A. 

In 1985? 

Uh-huh. Yes. 

1,300,000, 1,400,000, approximately. 

And how many of those were exported 

Approximately 600 or 700. 600 to 
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700,000 in '85. 

Q. Just so I'm clear on these figures, 

4 in the year you left, 1988, how many Cohibas 

5 were produced? 

6 

7 

8 

·9 

10 

A. 

Q. 

A. 

Q. 

A. 

You mean Cohiba specifically? 

Yes. 

1,500,000, approximat~ly. 

And how many exported? 

Well, everything that we were 

11 producing were given to Habanos, Cubalse and the 

12 organizations . 

13 Q. Do you know how many were exported? 

14 A. In 1988, approximately 900,000. 

15 Q. Was Habanos in existence in 1988? 

16 A. Cubatabaco. 

17 Q. Cubatabaco, not Habanos? 

18 A. Well, it was practically the same 

19 thing. The thing is they changed names. Be.fore 

20 it used to be Cubatabaco. That was the. 

21 exporting company. 

22 Q. And now it's Habanos? 

23 A. Now it's Habanos. 

24 Q., Do you know when the change took 

25 place? 
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A .. No. 

Q. Do you know if Mr. Castro gave away 

4 any of these cigars pr19r to 1970? 

5 

6 

A. 

Q. 

No. 

You mentioned that Mr. Castro carried 

7 50 boxes of Cohibas with him every time he left 

8 Cuba, and that's in paragraph six of your 

9 declaration. 

10 A. But I didn't say the amount. I don't 

11 know that amount. 

12 

13 

14 

15 

16 

17 

Q . Would you look at paragraph six in 

your declaration. 

(Witness complies.) 

A. This is in reference to when he would 

go out on a trip. It's an_approxim~tion. It 

could be 40 to 50 boxes. This is just an amount 

18 that I remember on this particular occasion. 

19 

20 

21 

Q. 

A. 

Q. 

What particular occasion? 

Of the different types that is. 

What particular occasion do you 

22 recall him carrying approximately 50 boxes of 

23 cigars with him? 

24 A. Generally when he goes on a trip, it 

25 is not a norm, but generally speaking he would 

66 



• 

• 

• 

1 

2 

Gonzalez Vasquez - Confidential 

carry about 50 boxes or so of the different 

3 types of cigars. 

4 Q. When you say "different types of 

5 cigars," wha.t different types are you talking 

6 about? 

7 

8 

A. Cohiba traditionally has three types; 

Lancero, Corona Especiales and Pantelas. And 

9 they had them or they still have them in that 

10 type of casing and also in varnished boxes. 

11 Those carry 50 cigars each. 

12 

13 

14 

15 

Q . But when Mr. Castro took 50 boxes 

with h~m, were they all Cohibas? 

A. Yes. 

Q. Now, you never made any shipments 

16 directly to Mr. Castro, did you? 

17 

18 

A. 

Q. 

No. 

How do you know he carried 50 boxes 

19 of Cohiba with him every time he made a trip? 

20 A. Because those deliveries were made 

21 especially for those moments when he would go 

22 away. 

23 

24 

Q . 

A. 

Who would the deliveries be made to? 

To the persons that would come to 

25 pick them up. 
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How did you know that Mr. Castro was 

3 taking them on a trip with him? 

4 A. That's what we were informed, that it 

5 was for a trip and not because I saw it. 

6 Q. Who informed you? 

7 A. When they would ask us for the 

8 cigars, they would ask us to prepare these 

9 special cigars. 

10 

11 

Q. 

A. 

How were these cigars special? 

It's not that they were special, but 

12 it was the same cigar . 

13 Q. What did you mean when. you said 

14 "special" just a moment ago? 

15 A. I don't even know how to refer to it. 

16 Q. Were the cigars marked in a different 

17 way than ordinary cigars? 

18 

19 

A. 

Q. 

No. 

Did you ever accompany Mr. Castro on 

20 any of these trips? 

21 

22 

A. 

Q. 

No. 

Do you know for a fact that he took 

23 any Cohibas with him when he traveled abroad? 

24 A. No. We were just informed; informed 

25 to prepare these cigars because he was going on 
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a trip and not because I would see him taking 

3 them at the moment he was leaving. 

4 Q. Do you know for a fact that he took 

5 50 boxes, approximately, each time he traveled? 

6 A. Approximately that's what was 

7 delivered. Whether all of them would leave the 

8 country, I would not know that. 

9 Q. Do you know whether any of them left 

10 the country? 

11 

12 

13 

14 

15 

A. 

Q . 

1970? 

A. 

Q. 

I do not know that, no. 

Do you know how many trips he took in 

No. 

Do you know how many trips he took 

16 outside of the country in any year after 1970? 

17 

18 

A. 

Q. 

No. 

Do you know how many places currently 

19 manufacture Cohiba cigars? 

20 A. Well, I know about El Laguito and us. 

21 I don't know if anybody else. 

22 Q. Other than those two entities, are 

23 you aware of any other entity that ever has 

24 

25 

manufactured Cohiba cigars in Cuba? 

A. No. 

69 



• 

• 

• 

1 

2 

3 

Gonzalez Vasquez - Confidential 

Q. Let me ask you a few more questions 

about the cigars given to personalities. These 

4 are cigars with the names of the personalities 

5 on their bands. 

6 

7 

A. 

Q. 

Yes. 

How were these cigars shipped to 

8 these personalities? 

9 

10 example? 

11 A. 

12 boxes . 

13 

14 

Q. 

A. 

Were they given in a box, for 

In boxes. They were packed in Cohiba 

Did you ever see these boxes? 

Yes. We would manufacture them and 

15 we would prepare them there, and then we would 

16 deliver them. 

17 Q. Did the boxes have the word "Cohiba" 

18 on the box? 

19 A. Yes, on the outside. 

20 Q. Did all of the boxes have the word 

21 "Cohiba" on the box? 

22 A. Yes. Aside from that, they would 

23 also be given certain rough boxes with the 

24 cigars with their own rings. Both type of boxes 

25 were given to them. 
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2 Q. What are rough boxes? 

3 A. It's a wooden box with a snap and it 

4 has 100 cigars. 

5 Q. What was on the rough box? 

6 A. Well, that's where they would place 

7 

8 

the cigars, the normal cigars. Nothing else. 

Q. All right. Let me see if I 

9 understand. 

10 These rough boxes you talked about, 

11 what was in the rough boxes? 

12 

13 

14 

A . They would be empty and then they 

will be filled with the cigars. 

Q. Would they be filled with cigars 

15 with -- the cigars with the personalities' names 

16 on the bands? 

17 A. For the personalities, the cigars 

18 were delivered in those boxes with other boxes 

1~ with the rings with their names, with the Cohiba 

20 name. 

21 Q. Okay. I'm sorry. I'm having a 

22. little trouble distinguishing between a rough 

23 box and some other type of box. 

24 What is the differen.ce between what 

25 you described as a rough box and the ordinary 
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12 
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14 

15 

16 

17 

18 

box 

type 

box, 

Gonzalez Vasquez - Confidential 

in which Cohibas were packaged? 

A. The rough box, it does not have any 

of labeling, and the normal box, the Cohiba 

has its labeling. 

THE INTE RPRE TE R: Interpreter 

speaking. I'm using the word "labeling" for 

the word that she was using before, 

"habilitacion." I'm just using it so that 

you can understand, but there is no real 

translation. 

MR. DOWNING: Why don't you use that 

term. 

THE INTERPRETER: Labeling? 

MR. DOWNING: No, habilitacion. 

THE INTERPRETER: Habilitacion? Okay. 

MR. DOWNING: I think we ~an deal with 

that. I understand what it means. 

19 BY MR. DOWNING: 

20 Q. Am I correct that the cigars that had 

21 the personalities' names on them were packaged 

22 in the rough boxes? 

23 

24 

A . 

Q. 

And the Cohiba boxes also. 

When would they be packaged in the 

25 rough boxes and when would they be packaged in 
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the Cohiba boxes? 

4 both. 

5 

6 box? 

7 

8 

A. 

Q. 

A. 

Q. 

Generally they would be packed in 

What was the function of the rough 

They carried 100 cigars. 

Why would you use the rough box 

9 instead of -- withdrawn. 

10 How many cig~rs did the other box 

11. carry? 

A . In those types, 25. On the varnished 12 

13 

14 

15 

16 

type, you can place 50. 

Q. What type? You mentioned you placed 

25 in a certain type of box. What type? 

A. Those type of boxes, the one that 

17 carried the habilitacion. 

18 Q. The boxes similar to those shown in 

19 Exhibit 37? 

20 A. Uh-huh. 

21 Q. So the box shown in Exhibit 37 would 

22 carry 25? 

23 A. Yes . 

24 Q. There's also a larger box that would 

25 carry 50. It would be a lacquered box. 
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Exactly I don't know, but it might 

4 be 1; in other words, 100 cigars. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Q. Well, do you know what percentage of 

personalities when they received the cigars with 

their names on them were given rough boxes? 

A. No. 

Q. Do you know of any ~nstance in which 

a personality received a cigar with his or her 

name on it in anything other than a rough box? 

A. In the Cohiba box also . 

Q. Do you know of any personality which 

received cigars with his or her name on it in a 

Cohiba box? 

A. Mainly it would be delivered, most of 

17 the time generally all of them would have Cohiba 

18 boxes. 

19 Q. The question is limited to cigars 

20 delivered to personalities with the 

21 personality's name on them. 

22 Michael Manley. 

For example, 

23 

24 

25 

ring. 

A . 

Q. 

The name would be written in the 

Right. Were those cigars delivered 

75 



• 

• 

1 

2 

3 

Gonzalez Vasquez - Confidential 

to Mr. Manley in a rough box or a Cohiba box? 

Now those are the cigars with h~s 

4 name on them on the ring. 

5 

6 

A. 

Q. 

In both. 

How do you know they were delivered 

7 in both? 

8 

9 

A. 

factory. 

Because they were prepared at the 

For some of them were prepared some 

10 of them were prepared in the rough box, and the 

11 other or the rest of them were prepared in the 

12 

13 

Cohiba box. 

Q. 

We would prepare them there. 

Did you ever see any cigars with 

14 Mr. Manley's name on them? 

15 

16 

17 

18 

19 

20 

21 

22 

A .. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

And what box were they packaged in? 

In both. 

Have you ever heard of General Cigar? 

General Cigar, no. 

Have you ever heard of Culbro? 

No. 

Have you ever heard that someone 

23 other than Cubatabaco is selling Cohiba cigars 

24 

25 

in the United States? 

A. No. 
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2 g. Have you ever heard that someone 

3 other than Cubatabaco has registered the mark 

4 Cohiba in the United States? 

5 A. No. 

6 Q. What were your duties as chief of the 

7 economic depar~ment of El Laguito? 

MS. EVENSON: I'm sorry. The word 8 

9 

10 

11 

economic is not negocios. That's finance 

department, invoicing department. 

A. To keep the accounting and the 

12 financing of the factory. 

13 Q. What rec6rd~ did you keep for the 

14 factory? 

15 A. Everything for a period of five 

16 years. 

17 Q. Am I correct that all records are 

18 destroyed after a period of five years? 

19 

20 

A. 

Q. 

Yes. 

Are any records maintained for longer 

21 than five years? 

22 A. The salary documents from where we 

23 pay the workers . 

24 Q. Other than salary documents, are any 

25 records kept for longer than five years? 
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No. 

Are you aware of any shipments of 

4 Cuban Cohiba cigars to the United States? 

5 

6 

A. 

Q. 

No. 

Are you aware of any purchase of 

7 Cuban Cohiba cigars by United States citizens? 

8 A. At the stores I have seen foreigners 

9 buying Cohibas but. 

10 

11 

Q. 

A. 

But? 

In other words, I've seen them just 

12 shopping at the stores, but I don't know them . 

13 

14 

I don't know what country they come from. 

Q. What stores have you seen them 

15 shopping at? 

16 A. At the store that is located at 

17 Partagas. 

18 Q. When did you see foreigners shopping 

19 at that store? 

A. The last time I did ~ee them was 

towards the end of the year 2000. I was there 

22 at Partagas and it's just a coincidence that 

23 there were foreigners there shopping . 

24 Q. Other than that instance; have you 

25 ever seen foreigners shopping for cigars in 
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No, I have not seen that. There are 

4 several stores that sell cigars in Cuba. 

5 Q. But am I correct you haven't seen 

6 foreigners shop at those stores? 

7 A . . No, because I have not been there. 

8 have not gone there at this moment. 

9 Q. During the period 1970 to 1988, did 

10 you ever see any advertising for Cohibas? 

11 A. In 1975 at Havana Libre hotel. 

12 Q. What advertising did you see there 

13 for Cohibas? 

14 A. They were being exhibited there on 

15 the windows in the hotel. 

16 Q. Other than the name "Cohiba" on the 

I 

17 cigar band, did you see the word "Cohiba" in the 

18 window? 

19 

20 

A. 

Q. 

Yes, in the box. 

Other than on the cigar itself and 

21 the box, did you see the name "Cohiba"? 

22 

23 

24 

A. 

Q . 

A. 

Yes. 

Where? 

There were other boxes that were 

25 opened and boxes that were closed. 
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I don't remember. 

Do you recall the first year they had 

I don't remember. 

Do you recall any advertising, and I 

7 would include also radio and TV advertising --

8 

9 

10 

11 

12 

13 

A. 

Q. 

A. 

Q. 

A . 

Q. 

No. 

for Cohiba in 1970 to 1988? 

No, not through the radio. 

How about any advertising? 

No. 

Okay. When do you recall the 

14 magazine ads? 

15 A. I don't remember the date. 

16 Q. Was it between 1970 and 1988? 

17 

18 

19 '88? 

20 

21 

A. 

Q. 

A. 

Q. 

It was around the year '80 something. 

Do you recall if it was prior to 

Yes. 

Do you recall where the magazine ad 

22 appeared or where the ad appeared? 

2.3 

24 

A. 

Q. 

In magazines, Cubatabaco magazines. 

To whom were Cubatabaco magazines 

25 distributed? 
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A. 

Q. 

A. 

5 moment. 

6 Q. 

7 Cubatabaco? 

8 

9 

10 

A. 

Q. 

A. 

I don't know. 

Who would know? 

Coworkers from Cubatabaco at this 

Anyone other than coworkers from 

No, I don't have knowledge. 

Can you describe any of these ads? 

The cigar boxes the~selves opened, 

11 closed boxes and then the cigar itself with the 

·12 r~ng indicating Cohiba . 

13 Q. Do you recall how many of these ads 

14 ran? 

15 THE INTERPRETER: I'm sorry? 

16 BY MR. DOWNING: 

17 Q. Do you recall how many of these 

18 advertisemen_ts you saw? 

19 

20 

21 one? 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No. 

Do you recall if it was more than 

Yes, more than one. 

But you don't remember how many? 

No. 

Am I correct you don't recall any 
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advertisement other than in Cubatabaco magazine? 

A. 

Q. 

when the 

earlier? 

A. 

Q. 

1988? 

A. 

Q. 

or other 

A. 

magazine. 

Q. 

Yes. 

Arn I also correct you don't recall 

festivals began that you talked about 

Yes. 

Do you know if it was before or after 

I don't remember. 

Do you recall reading any newspaper 

articles about the Cohiba cigar? 

No, except for the Cubatabaco 

Do you recall h6w often Cubatabaco 

16 magazine had articles about Cohiba cigars? 

17 A. No. 

18 Q. In your opinion, 1S the mark Cohiba 

19 famous? 

20 A. Yes. 

21 Q. When did it become famous? 

22 A. I would _say from 1970 on. 

23 Q. Upon what do you base that statement? 

24 Why do you say that it became famous in 1970? 

25 A. '70 or '70 something, more or less. 
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Q. Why do you say that? 

A. Because people were saying that this 

4 wa~ the cigar that Fidel would smoke. 

5 

6 that? 

7 

8 

Q. 

A. 

Q. 

9 said that? 

10 

11 

A. 

Q. 

12 said that? 

13 A. 

Do you recall how many people said 

No. 

Do you recall any individuals who 

No. 

Do you recall in what years people 

'75 or so, but I don't remember the 

14 year exactly. 

15 Q. 

16 heard that? 

17 

18 

19 Cuba? 

A. 

Q. 

A. 

Q. 

A. 

Q . 

Do you recall the first time you 

No. 

Have you ever traveled outsid~ of 

To Spain. 

When? 

In 1999. 

Prior to that time had you traveled 

20 

21 

22. 

23 

24 

25 

outside of Cuba? 

A. No. 
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MR. DOWNING: All right. Thank you. 

That's all I have. 

(Luncheon recess: 12:40 p.m.) 

(Time noted: 12:40 p.m.) 

MERCEDES GONZALEZ VASQUEZ 

9 Subscribed and sworn to before me 

10 this day of , 2001. ------

11 

12 

13 

14 

15 

16 
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19 

20 

21 

22 

23 

24 

25 
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4 STATE OF NEW YORK ) ' 

5 ss. 

6 COUNTY OF NEW YORK 
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10 

11 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I, ANNETTE ARLEQUIN, a Shorthand 

Reporter and Notary Public within and f6r 

the State of New York, do hereby certify: 

That MERCEDES GONZALEZ VASQUEZ, the 

witness whose deposition is hereinbefore 

' ' 

set forth, was duly sworn by me and that 

such deposition is a true record of the 

testimony given by the witness. 

r further certify that I am not 

related to any of the parties to this 

action by blood or marriage, and that I am 

in no way interested in the outcome of this 

matter. 

IN WITNESS WHEREOF, I have hereunto 

set my hand this 23rd day of January, 200i. 

ANNETTE ARLEQUIN, CSR, RPR 

My commission expires:6/30/02 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
PARTY DESIGNATIONS*:  Petitioner’s Designations During Its Trial Period—Yellow or Pink 
     Respondent’s Designations During Its Trial Period—Green  
     Petitioner’s Designations During Its Rebuttal Period—Blue  
 
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 
 

Designated Federal Action Discovery Deposition 
Transcript of Scott Greenberg, dated July 23, 2001 

 
 
 
 
 
 
* Designations made pursuant to the marking and filing procedure the Board has previously 
approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89. 



IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, ) 

) 

Plaintiff, · ) · 97 Civ. 8399 
) . (RWS) 

vs. 

CULBRO CORPORATION and GENERAL 
CIGAR CO., INC., 

) 
) 

) 
) 

) 

Defendants. ) 

----~-----------------------------) 

DEPOSITION OF SCOTT GREENBERG 

New York,.New York 

Monday, July 23, 2001 

COPY 

ｾ＠ µ 

1 

Reported by: ESQUIRE™ 
DAVID LEVY 
CSR NO. 894-1 
JOB NO. 123898 

·oEPOSITION SERVICES 

216 East 45th Street, 8th Floor 

New York, NY 10017-3304 

212.687.8010 • 800.944.9454 
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Subpoena, before David Levy, CSR, a Notary 
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IT IS HEREBY STIPULATED AND AGREED, 

by and between counsel for the respective 

parties hereto, that the filing, sealing and 

certification of the within deposition shall 

be and the same are hereby waived; 

IT IS FURTHER STIPULATED AND AGREED 

that all objections, except as to the form 

of the question, shall be reserved to the 

time of the trial; 

IT IS FURTHER STIPULATED AND AGREED 

that the within deposition may be signed 

before any Notary Public with the same force 

and effect as if signed and sworn to before 

the Court. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

S C O T T G R E E N B E R G , having been 

duly sworn by the Notary Public, was 

examined and testified as follows: 

EXAMINATION BY 

MR. GOLDSTEIN: 

Q. Mr. Greenberg, could you please state 

your full name and address for the record. 

A. Scott David Greenberg. Business 

address? 

Q. Either one. 

12 A. Morgan & Finnegan, 345 Park Avenue, 

• 13 New York, New York 10154. 

• 

14 Q. And I'm going to show you what we've 

15 just marked as Plaintiffs' Exhibit 412. It's a 

16 notice of deposition and subpoena. 

17 (Plaintiff Exhibit 412, notice of 

18 deposition and subpoena, marked for 

19 identification, as of this date.) 

20 Q. And you understand that you're here at 

21 this deposition pursuant to this notice and 

22 subpoena? 

23 A. Yes. 

24 

25 

Q • 

A. 

You're an attorney? 

Yes. 

5 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Greenberg 

Q. And you're currently admitted to 

practice in the State of New York? 

A. Yes. 

Q. And are you also admitted to the local 

federal bars, the local Federal Courts? 

A. 

Q. 

A. 

Q. 

Yes. 

Southern District -

And Eastern District. 

Second Circuit? 

A. I don't believe so. Southern District 

and Eastern District. 

Q. Are you admitted to a~y other state 

14 courts? 

15 

16 

A. 

Q. 

No. 

And you've been involved in this case, 

17 this current litigation, as an attorney, is that 

18 correct? 

19 A. 

20 Q. 

21 A. 

22 Q. 

23 A. 

24 

25 

Q • 

A. 

Yes. 

Have you ever been deposed before? 

No. 

But you've attended depositions? 

Yes. 

Taken depositions? 

Yes. 

6 
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1 

2 

3 

4 

Q. 

A. 

Q. 

Greenberg 

Defended depositions? 

Yes. 

So you're familiar with the drill and 

5 rules of depositions. 

6 A. I am. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q. Okay. Have you ever testified in 

court before? 

A. No. 

Q. Have you ever been retained as a 

testifying expert? 

A. No . 

Q. 

A. 

Q. 

A. 

Q. 

When did you graduate from law school? 

1982. 

And where did you attend law school? 

Brooklyn Law School. 

And you graduated from Brooklyn in 

18 I 82? 

19 A. Right. 

20 

21 

22 

23 

Q. And then when were you admitted to the 

New York bar? 

A. I believe it was in 1983. 

Q. And upon graduation, where did you go 

24 to work as an attorney, or following graduation? 

25 A. At the United States Patent and 

7 
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1 

2 

3 

Greenberg 

Trademark Office. 

4 there? 

5 

6 

7 

8 

9 '83? 

10 

Q. And do you recall when you started 

A. 

Q. 

A. 

Q. 

A. 

In 1983. 

You graduated in the spring of '82? 

Correct. 

And then you went there sometime in 

Sometime in '83, I began at the U.S. 

11 

12 

13 

14 

Patent and Trademark Office. 

Q. In Washington? 

A. Right, in Arlington. 

Q. And how long did you work there? 

15 A. For a little over three years. 

16 Q. Do you recall when·you left? 

17 A. It was in 1986, summer of 1986. 

18 Q. And what did you do after you left the 

19 U.S. PTO? 

20 A. I began work at the law firm of Morgan 

21 & Finnegan. 

22 Q. And do you recall when you started? 

23 A. August 1986 • 

24 Q. And you're currently employed at 

25 Morgan & Finnegan? 

8 
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1 

2 

3 

4 

5 

6 

A. 

Q. 

Greenberg 

Correct. 

And what is your position there? 

A. I am an associate attorney. 

Q. And have you worked at Morgan & 

Finnegan continuously from September of '96 to the 

7 present? 

8 A. Yes. 

9 Q. You didn't take any leaves for other 

10 employment? 

11 A. No. 

12 

13 

14 

Q. Are you in a department or a division? 

A. I don't know if I would call it that. 

I practice mainly in the area of trademark law. 

15 Q. Do you practice in other areas as 

16 well, or would you say exclusively in trademark 

17 law? 

18 A. Primarily, maybe some amount of work 

19 in the copyright area, but primarily trademark. 

20 Q. And that includes trademark 

21 litigation? 

22 A. Yes. 

23 Q. And trademark applications? 

24 

25 

A. 

Q. 

Yes. 

Oppositions? 

C 

9 



1 Greenberg 

• 2 withheld on grounds of privilege. 

3 Did you review that group of documents 

4 prior to its production? 

5 

6 

7 

8 

9 

10 

11 

12 

A. Yes. 

Q. When you came to Morgan & Finnegan, 

when did you begin to work on General Cigar 

matters? 

A. As I can recall, I think I started 

working on General Cigar matters approximately 

1988. 

Q. Is there a particular thing you did 

• 13 that leads you to recall that, about that time? 

14 

15 

A. 

Q. 

No, not any particular matter. 

Over the years, approximately how much 

16 of your work has been General Cigar, can you 

17 quantify it or do it in relative terms? 

18 A. It would be hard to quantify it, but I 

19 would say a great deal of work is done on General 

20 Cigar matters. 

21 Q. Are they your largest client in terms 

22 of the quantity of work you do? 

23 A. Again, it would be hard for me to 

• 24 quantify it as I sit here today. 

25 Q. You couldn"t say whether they are your 

14 



1 Greenberg 

• 2 whether it was done using computerized databases 

3 or whether you used overseas correspondents? 

4 A. My recollection is that it was done 

5 using overseas correspondents. 

6 Q. Do you recall if, at that time, let's 

7 say, 1991, do you recall if there were 

8 computerized databases that you could do the 

9 searches from? 

10 A. I don't believe there was, in 1991. 

11 It was later. 

12 Q. Do you recall ever doing trademark 

• 13 searches in Cuba? 

14. 

15 

A. 

Q. 

No. 

-
Do you recall ever using outside 

16 services or correspondents to do trademark 

17 searches in Cuba? 

18 

19 

20 

21 

22 

MR. KIRBY: Is this a general 

foundational question? 

MR. GOLDSTEIN: This is at any time. 

A. No. 

Q. Let me show you what has previously 

23 been marked as Plaintiffs' Exhibit 371, which is a 

• 24 letter from Mr. Milstein, Ron Milstein of General 

25 Cigar, to you at Morgan & Finnegan re, Cohiba 

28 
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1 Greenberg 

2 design dated April 4, 1989. 

3 

4 

5 

6 

7 

8 

9 

Q. 

A. 

Q. 

(Handing document to witness.) 

Do you recall this letter? 

Yes. 

Is this the first matter you were 

involved with for Cohiba? 

A. As best as I can recall, yes. 

Q. In the first line after the, "Dear 

Scott," it says, "As we discussed, I enclose a 

copy of the proposed designs for trademark 

10 

11 

12 

13 

registration to accompany our Cohiba word mark." 

Do you recall prior discussions to the 

14 letter? 

15 

16 

A. I don't specifically recall them. 

appears that I did have a discussion with Ron 

It 

17 Milstein, who sent me the letter, but I don't have 

18 a specific recollection. 

19 Q. Do you have any recollection of him 

20 telling you anything about Cohiba? 

21 MR. KIRBY: Wait a second. Do you 

22 mean that question as is, or do you want to 

23 

24 

25 

put a time frame or in connection with this 

letter? I don't understand what you're 

asking. 

29 



1 Greenberg 

• 2 you have any discussions with Mr. Milstein as to 

• 

3 whether General Cigar that would help them to sell 

4 their Cohiba cigar in the U.S.? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. No, I don't recall that. 

Q. Did you have any discussions with 

anyone else at General Cigar in this, around this 

time, April or so of '89, regarding the trade 

dress matter? 

A. Could I hear it once more? 

Q. The question is whether you had any 

discussions with anyone at General Cigar other 

than Mr. Milstein at this time in~April or 

subsequently in '89. 

A. No, I don't recall that. 

Q. Upon receipt of this letter, do you 

recall what you did? 

A. Not specifically. But I do recall 

that I prepared a response. 

Q. And you recall sending him a letter in 

response? 

A. Yes. 

Q. Let me show you what's previously been 

24 marked as Plaintiff's Exhibit 395. It's an April 

25 20, 1989 letter from you to Mr. Milstein. 

36 
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2 

3 Q. 

4 before? 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

Greenberg 

(Handing document to witness.) 

Do you recall seeing this letter 

Yes. 

And is this the response? 

Yes. 

Do you have an independent 

9 recollection of the subject matter or is your 

10 recollection based on the document? 

11 A. Independently of the document, I would 

12 only have the most general recollection • 

13 Q. In the letter to you, April 4, 1989, 

14 the "re" line is, "Cohiba design." 

15 In the response, your "re" line is, 

16 "Proposed use and registration in the U.S., 

17 universal charge of marks used abroad by 

18 Cubatabaco." 

19 What does that refer to? 

20 A. Well, I should explain that the term 

21 "universal charge" in that phrase is there by 

22 mistake and doesn't really mean anything. 

23 What happened was, at least in that 

• 24 time period, there was a term used in the 

25 correction of documents, proofreading and 

37 
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3 
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Greenberg 

A. No. 

Q. Did you have any discussions with 

General Cigar as to whether to do a trademark 

5 search in Cuba, either for the Cuban Cohiba word 

6 or the Cohiba trade dress? 

7 

8 

A. 

Q. 

No. 

In the last full paragraph of the 

9 letter on the second page, I believe that you have 

10 GCP 271, is that correct? 

11 A. Yes. 

12 Q. You make reference to token shipments 

• 13 of goods in the last full paragraph, even if 

14 you're --

• 

15 MR. KIRBY: You're just pointing to --

16 MR. GOLDSTEIN: To the words. 

17 MR. KIRBY: Okay. The letter speaks 

18 for itself. 

19 Q. What was your understanding of the 

20 meaning of "token shipments of goods" in the 

21 trademark context? 

22 MR. KIRBY: In 1989? 

23 

24 

Q. 

A • 

When you wrote the letter. 

When I wrote the letter? It was 

25 shipments of goods bearing trademarks that the law 

51 
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letter and --

Q. -- you're aware that there was a 

4 meeting or a discussion and they decided to do Y 

5 and not to do x. 

6 

7 

8 

9 

10 

11 

12 

told 

MR. KIRBY: And communicated it to 

him? 

MR. GOLDSTEIN: Well, he would have an 

understanding either directly or indirectly. 

A. I don't have any recollection of being 

what the discussions were. 

MR. KIRBY: If any. 

• 13 THE WITNESS: If any. 

• 

14 Q. Do you know whether Mr. Marcus was 

·15 also talking directly to the client about this 

16 matter during this April-to-July time period? 

17 A. I can't remember. I can't remember if 

18 I knew then or -- I guess I don't know. 

19 MR. KIRBY: Off the record. 

20 (Discussion off the record.) 

21 (Recess taken.) 

22 EXAMINATION (Cont'd.) 

23 BY MR. GOLDSTEIN: 

24 Q. Mr. Greenberg, this time period that 

25 we're talking about from April to July of '89, do 

73 
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1 Greenberg 

2 you recall whether or not you were aware at that 

3 time of the general Inter-American Convention for 

4 Trademark and Commercial Protection of 1929? 

5 A. I believe that I was. I know that I 

6 became aware of it at some point, and I think it 

7 was by then. 

8 

9 it? 

10 

11 

Q. 

A. 

Q. 

Do you recall when you became aware of 

Not exactly. 

Do you recall if you were aware of it 

12 before you came to Morgan & Finnegan? 

·-
13 A. I don' _t recall being aware of it 

14 before I came to Morgan & Finnegan. 

15 Q. Do you recall ever either invoking it 

16 or having it invoked against a client, either on 

17 behalf of a client or against a client? 

18 

19 

A. 

Q. 

I don't recall that. 

Do you recall, more, sort of the 

20 general osmosis of being a lawyer and learning 

21 about it in the context of being a trademark 

22 litigator? 

23 

24 

25 

MR. KIRBY: I really, I think that 

question is so vague and meaningless as to 

be incapable of an answer. And again, I ask 

74 
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(Plaintiff Exhibit 415, letter dated 

6/3/91, Greenberg to Milstein Bates numbered 

GCP 687 through 694, marked for 

5 identification, as of this date.) 

6 Q. Let me show you what we've just marked 

7 as Plaintiff's 415, which is a letter from you to 

8 Mr. Milstein, cc'd to Harry Marcus dated June 3, 

9 1991, with GCP 687 through 694. The first two 

10 pages are the letter, and then its attachments. 

11 Do you have a recollection of sending 

12 this letter to Mr. Milstein? 

13 

14 

A. 

Q. 

A basic recollection directly, yes. 

And at least as to Cohiba, this is 

15 reflecting the search done by the Evans company, 

16 Edward Evans company, concerning Cohiba in EEC 

17 countries? 

18 A. Yes. 

19 Q. And then there are some redactions on 

20 your letter. 

21 A. Correct. 

22 Q. Now, number 3 on page 2, the paragraph 

23 with the number 3, referring to table 3, am I 

• 24 correct that what's redacted from the first page 

25 is 1 and 2, telling us what tables 1 and 2 are? 

89 
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2 

3 

Greenberg 

A. I believe so. I would have to see the 

unredacted version myself to be absolutely 

4 positive, but I believe that's correct. 

5 Q. Based on the Edward Evans & Company 

6 search, you learned that Cubatabaco had registered 

7 Cohiba in all of the EEC countries with the 

8 exception of Germany, where an application was 

9 pending, in class 34? 

10 A. That appears to be correct. 

11 Q. And ECDT, that's Empresa Cubana del 

12 Tabaco? 

A. Correct. 

Q. Did you prepare the charts or were 

13 

14 

15 they -- when I say "charts," the table were 

16 they prepared by you or by the correspondent? 

17 A. The table was prepared by me, or us at 

18 Morgan & Finnegan. 

19 Q. Do you recall having any discussions 

20 with General Cigar regarding Cohiba in response to 

21 the information you had obtained from Edward 

22 Evans? 

23 A. No, I don't recall discussing it with 

24 him after providing it to them . 

25 Q. Do you recall having any internal 

90 
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as of this date.) 

(Plaintiff Exhibit 418, letter dated 

4 2/7/92, Greenberg to Milstein, with 

5 attachments, Bates numbered GCP 0255 through 

6 0268, marked for identification, as of this 

7 date.) 

8 Q. Showing you three documents that we've 

9 just marked as Plaintiff's Exhibits 416, 417 and 

10 418, the first one has a fax cover page of 

11 November 18, '91 from you to Mr. Milstein and I'm 

12 not quite sure why, but a second fax cover page of 

• 13 the same date, a letter from you dated November 

14 18, '91, and then attachments. And that's 675 to 

15 686. 

16 As to this document, this is parts of 

17 the overall search that we started with concerning 

18 several marks, including Cohiba. 

19 

20 

A. 

Q. 

That's correct. 

And it's further information than what 

21 was contained in the June 3rd letter? 

22 A. That is also correct. 

23 Q. And as to much of the tables are 

• 24 redacted, but on page 4, there's a list of the EU 

25 countries or EEC countries at that time with the 
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1 Greenberg 

• 2 word "Cohiba." This is on GCP 681. 

3 

4 

A. 

Q. 

Yes. 

And are those the dates of the 

5 registrations for Cohiba by Cubatabaco in those 

6 countries? 

7 A. I believe they are. And in -- with 

8 respect to Germany, it's the date of a filing. I 

9 recall, I think -- I recall from the other 

10 document, I believe that some other company had a 

11 registration in Germany, and ECDT had an 

12 application filed, so here it says Germany, filed 

• 13 1988. The other dates. I believe are dates of 

14 registration -- uh -- then you can see that in 

• 

15 Spain there's another reference to an application 

16 filing. 

17 Q. Additional application filed? That's 

18 what that stands for? 

19 A. Right. 

20 Q. Did you create this? When I say 

21 "you," Morgan & Finnegan? 

22 A. Yes. 

23 Q . And these are based on the dates of 

24 the information provided by Edward Evans? 

25 A. Yes. 

94 
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1 

2 Q. 

Greenberg 

Showing you what we just marked as 

3 Plaintiff's 419, and also a document that was 

126 

4 earlier marked as Plaintiff's 360, and Exhibit 419 

5 is a one-page letter from you to Mr. Milstein, GCP 

6 322, December 2, 1992. 

7 Do you see that? 

8 

9 

A. 

Q. 

Yes. 

Is this letter, the one-page letter, 

10 is this the transmittal of the document that's 

11 Plaintiff 360 minus the cover page? 

12 

13 

A • 

Q. 

I believe it is, yes. 

And the cover page of 360, GCP 69, 
ｾ＠

14 that's a memo from Mr •. Milstein to other people at 

15 General Cigar, do you see that? 

16 

17 

18 '92? 

19 

20 

A. 

Q. 

A. 

Q. 

I see that. 

And that has a date of December 4, 

I see that. 

As to the cover page memo of 

21 Mr. Milstein to Mr. Cullman, Jr., David Burgh and 

22 John Reno, do you recall if you saw that memo at 

23 the time? 

24 

25 

A • 

Q. 

I don't believe I did. 

Do you recall if you saw it at any 
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1 Greenberg 

• 2 Q. You're aware that Mr. Milstein had 

• 

• 

3 gone to Havana in the fall of '92? Were you aware 

4 at the time? 

5 A. At the time of when we sent this draft 

6 letter? 

7 

8 

9 

Q. 

A. 

Q. 

Yes. 

Yes, I believe I was. 

Do you recall whether you began to 

10 work on it after he returned from Havana? 

11 A. I don't remember whether I began to 

12 

13 

work on it before or after. 

Q. Do you recall whether Milstein, in 

14 conversations with Milstein, he asked for this 

15 letter in connection with a launch of the Cohiba 

16 through Dunhill? 

17 A. My recollection is that it was our 

18 understanding that the client was planning on 

19 expanding its use of the Cohiba mark. Beyond 

20 that, I don't recall. 

21 Q. Do you recall if they told you why 

22 they were interested in expanding the use of their 

23 Cohiba mark at that time? 

24 A. No. I don't recall. 

25 Q. Do you recall if you asked? 

C 
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2 

3 

4 

A. 

Q. 

A. 

Greenberg 

I'm sorry? 

Do you recall if you asked? 

I don't recall the exact 

5 conversations, including that. 

6 Q. Do you recall if you asked them at 

7 that time why they were interested in using the 

8. Cuban Cohiba trade dress? 

9 A. I don't remember whether I discussed 

10 it further at the time or I -- I may have gone 

130 

11 back to it. I believe I already knew the reason, 

12 which is the reason that I think I stated earlier, 

• 13 that there was an interest on the part of General 

14 Cigar, should the embargo be lifted, to enter into 

15 an agreement with Cubatabaco regarding Cohiba in 

16 the U.S. And so they were considering using 

17 design elements used with the Cuban Cohiba in 

18 connection with their -- in connection with 

19 General Cigar's Cohiba product. 

20 And the thinking was that it would be 

21 consistent with that. 

22 Q. This was communicated to you by 

23 Mr. Milstein in 1989? 

• 24 A • I believe it was in '89 for the first 

25 time, if it's possible -- it's possible we talked 
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1 Greenberg 

• 2 about it again. 

3 Q. Let me ask you this: 

4 Were you asked to work on this, 

5 prepare this draft opinion letter after the 

6 October 1, 1992 letter? 

7 

8 

A. 

Q. 

I believe so, yes. 

Were you aware at the time of the 

9 premiere issue of Cigar Aficionado? 

10 A. I know I was aware of it at the. time 

11 that I sent the draft letter to the client because 

12 it's discussed. 

• 13 Q. Do you know if you were aware of it at 

14 that time? 

• 

15 

16 

A. 

Q. 

I'm sorry? 

In other words, do you know if you 

17 were aware of it when you had the initial 

18 discussion that led to the memo, the draft opinion 

19 letter, were you aware at that time of the 

20 premiere issue? 

21 A. I don't remember. 

22 Q. Do you recall, sort of independent of 

23 the article about Cohiba in that, do you recall 

24 that, with General Cigar as a client, and a fairly 

25 substantial client, that when the Cigar Aficionado 
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1 Greenberg 

• 2 came out, that you were interested and got a copy 

3 and reviewed a copy? 

• 

• 

4 

5 

A. 

Q. 

I don't remember. 

Do you remember if the client sent you 

6 a copy of the premiere issue? 

7 A. I don't remember if it came from the 

8 client or not. I at some point before I sent 

9 this draft letter in December '92, I had looked at 

10 a copy. I don't remember where it came from. 

11 Q. Do you remember anything further in 

12 terms of what you were asked to do, in other 

13 words, to address specific issues? 
ｾ＠

14 A. My recollection, my best recollection 

15 is that the client, as I said, was considering 

16 using these design elements used with the Cuban 

17 Cohiba product in connection with their product. 

18 The client was also planning on expanding its use 

19 of Cohiba, and wanted to do, be advised of 

20 potential legal risks in connection with that, and 

21 I believe, on a most prudent plan of action. 

22 Q. Do you recall if you and Mr. Marcus 

23 disagreed with each other on anything that was 

24 contained in the draft opinion letter that was 

25 sent to the client? 



• 

• 

• 

1 

2 A. 
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Greenberg 

I have no recollection of any 

3 disagreement. 

4 Q. were you the principal author of the 

5 document? 

6 A. I would say I was the primary drafter. 

7 I don't know if that makes me the principal 

8 author. 

9 Q. Primary drafter. And Mr. Marcus 

10 exercised editorial control? 

11 

12 

A. 

Q. 

I believe he did. 

And do you recall any substantive 
, 

13 issues in which he changed your draft opinion in 

14 terms of what was sent to the client? 

·15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. It is possible but I don't 

specifically recall. 

Q. On page 3 of the letter, GCP 72, in 

the last paragraph before the heading A, actually, 

under, "To, fax," it says, "The following facts 

have been compiled from a review of existing 

Culbro files, relevant legal research as well as 

factual research in various periodic calendars and 

periodical databases." 

Do you recall what the review of 

existing Culbro files consisted of? 



• 
1 

2 

3 
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9 

10 

11 

12 
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A. I believe that I reviewed pertinent 

Morgan & Finnegan files relating to Culbro 

matters. 

Q. Do you recall if you reviewed Culbro 

files, files that were in the possession of either 

Culbro or General Cigar? 

A. I did not. 

Q. were you provided with any documents 

by the client? 

A. I was not. 

Q. Did you request any documents from the 

• 13 clients? 

• 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I don't recall requesting any. 

Q. Do you recall having any discussions 

with Milstein about whether you or he should 

gather up internal information about Cohiba? 

A. I can't recall any such conversations. 

Q. Did you have any discussions with 

Harry Marcus at the time whether you should try to 

find out what information General Cigar had about 

either its Cohiba or the Cuban Cohiba? 

A • I don't recall any such specific 

conversations. 

Q. Do you recall if General Cigar 



1 Greenberg 

• 2 provided -- when I say "General Cigar 

3 individuals at General Cigar provided you with 

4 oral information about their Cohiba, General 

5 Cigar's Cohiba? 

135 

6 A. I can't recall specific conversations, 

7 as I think I've already said. I believe there 

8 were oral conversations between Ron Milstein and 

9 Harry Marcus and/or myself. I just can't recall 

10 the specific conversations. 

11 Q. Do you recall talking to anybody in 

12 the management or salespeople or marketing people 

• 13 for information about the General Cigar Cohiba? 

14 A. No, I don't recall any such 

15 discussions. 

16 Q. Do you recall any conversations with 

17 any of the people who had been at General Cigar, 

18 you know, in the mid '80s, early '80s, regarding 

19 the Cuban Cohiba and any knowledge they might have 

20 about that? 

21 A. I don't recall any such discussions. 

22 Q. And when you sent this memo over, this 

23 draft opinion letter to the client, you had not 

24 spoken with Robert Lilienfield prior to that 

25 about the opinion letter? 

C 
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I have no recollection of that. 

David Burgh? 

4 A. I don't recall speaking to anyone at 

5 General Cigar, other than probably Ron Milstein. 

6 Q. And then I take it you did the legal 

7 research? 

8 A. Yes. 
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9 Q. And you also did the factual research, 

10 the periodical and periodical database research? 

11 

12 

A. 

Q. 

Yes. 

And that, when you say the copies of 

• 13 the cited decisions, Exhibit 1 and cited articles, 

14 Exhibits 2 to 20 are attached, that, I take it, is 

15 this document, Plaintiff's Exhibit 403? 

• 

16 (Handing document to witness.) 

17 

18 

19 

20 

21 

22 

A. 

Q. 

Yes. 

So what was sent to the client, then, 

was your transmittal letter, the opinion letter 

itself, and the exhibits? 

A. I believe that's right. 

Q. When you did the periodical search, 

23 did you uncover a Forbes article from the late 

24 1970s that talks about Cohiba? 

25 A. I don't recall seeing such an article. 
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• 2 letter? 

3 (Witness perusing document.) 

• 

• 

4 A. I think I was aware of what might be 

5 the same article, but not in New York magazine. I 

6 believe in the Miami Herald --

7 

8 

9 

10 

11 

Q. 

A. 

Q. 

A. 

Tropic? 

-- Tropic. 

Plaintiff's 394? 

(Handing document to witness.) 

Yes, this is the article I believe I 

12 was aware of . 

13 

14 

15 

Q. 

A. 

Q. 

And you were aware of it at that time? 

I believe $0. 

When you prepared that draft opinion 

16 letter, you said you reviewed Morgan & Finnegan 

17 files 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

Yes. 

-- concerning Cohiba. 

Um-hum. 

Let me show you Plaintiff's Exhibit 

22 366, an April 17, 1978 letter from Harry Marcus to 

23 Charles Sparkes • 

24 

25 A. 

were you aware of that letter? 

I believe this is among what I 
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2 reviewed. 

3 Q. Let me show you three documents that 

4 were earlier marked as Plaintiff's Deposition 

5 Exhibits 302, 303 and 304 with dates from December 

6 of 1977 --

7 (Documents placed before the witness.) 

8 Q. -- and ask you if you were aware of 

9 those documents when you prepared your draft 

10 opinion letter. 

11 A. I don't believe that I was. 

12 Q. Did anyone else at Morgan & Finnegan 

• 13 work on the opinion letter, other than you and 

• 

14 

15 

16 

17 

Mr. Marcus? 

A. I don't believe so. 

Q. Are you aware of any communications 

between Mr. Milstein and Mr. Abrams concerning the 

18 Cohiba, Elliott Abrams? 

19 MR. KIRBY: What time frame for 

20 

21 

22 

23 

24 

25 

awareness? 

MR. GOLDSTEIN: In connection with 

this, preparing the draft opinion letter or 

subsequently becoming aware of such 

conversations in the course of this time 

period, you know, December '92, January '93. 
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• 2 A. I don't recall becoming aware of it in 

3 that time period. 

4 Q. Do you know why this was sent to the 

5 client in the form of a draft opinion letter? 

6 A. I believe it was in order to give the 

7 client an opportunity to review it, particularly 

8 in view of the fact that it contained factual 

9 discussion, to give the client an opportunity to 

10 check to see whether any revisions should be 

11 necessary in the event that they needed anything 

12 further from us on it. 

• 13 Q. Do you·· recall the client giving you 

14 feedback on the memo? 

• 

15 A. I don't recall at that time period any 

16 subsequent discussions we may have had on the 

17 memo. 

18 Q. Do you have any knowledge -- did you 

19 have knowledge then, is all I'm really interested 

20 in -- did you have knowledge then whether there 

21 were internal discussions at General Cigar 

22 concerning this draft opinion letter? 

23 A. I didn't have knowledge of what 

24 discussions may have gone on • 

25 Q. Do you have any recollection of giving 
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Q. Were you aware of any other 

information that disclosed who was and who wasn't 

aware of the Cuban Cohiba within the U.S.? 

5 A. I'm sorry, could I hear the question 

6 again? 

7 

8 A. 

( Record read. ) 

No. 
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9 Q. Did you, Morgan & Finnegan, advise the 

10 client whether to undertake any research or survey 

11 to determine the extent of awareness of the Cuban 

12 

13 

Cohiba in the United States? 

A. I don't believe we advised them to do 

14 that, no. 

. 15 Q. In the, I guess, the third paragraph 

16 on that page 8, there's a reference to a Carlos 

17 Lugo, based on a Miami Herald article, do you see 

18 that? 

19 

20 

A. 

Q. 

I see that. 

Are you aware of any additional 

21 information from Mr. Lugo other than what's stated 

22 here? 

23 

24 

25 

MR. KIRBY: As of the time this letter 

was written? 

MR. GOLDSTEIN: What's that? 
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that at that time? 

A. I believe it was my knowledge that it 
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4 was required by law to state country of origin on 

5 such packaging. 

6 Q. Is there any requirement of where on 

7 the packaging it states country of origin? 

8 A. I don't believe so. If there is, I'm 

9 not sure. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. Were you --

MR. KIRBY: Counsel, I just want to 

make sure that you're not going ~o get into 

an extensive argument about whether you 

agree or disagree with his legal opinion. 

MR. GOLDSTEIN: I'm just going to ask 

him another question. 

MR. KIRBY: Okay. 

Q. Were you asked by the client to review 

the box that was sold through Dunhill? 

A. I don't recall being asked to do that. 

Q. Were you asked whether the Dunhill box 

clearly indicated the non-Cuban origin on the box? 

Were you asked by the client for an opinion on the 

• 24 Dunhill box, not whether it complied with U.S. law 

25 but whether, in your legal opinion, this clearly 
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involvement or knowledge in the relevant 

time period? 

A. I don't it did not. 

MR. KIRBY: Okay, thank you. 

Q. After the draft opinion letter, I 

171 

7 understand from your testimony you were asked to 

8 help prepare an application for Cohiba. 

9 And did you in fact participate in 

10 that? 

11 A. Yes. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q • And the 

THE WITNESS: I'm sorry, could we take 

a quick break? 

MR. GOLDSTEIN: Sure. 

(Recess taken.) 

EXAMINATION (Cont'd.) 

BY MR. GOLDSTEIN: 

Q. I'm showing you what we marked as 

Plaintiff's Exhibit 2, and it's a December 30, 

1992 letter from Morgan & Finnegan, signed by you, 

to the Patent and Trademark Office. 

Do you see that? 

A. I see that . 

Q. And attached is, that is the Cohiba 

r 
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• 2 application? 

3 A. Yes. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q. Do you know why it was filed as an 

intent-to-use application? 

A. I believe I do. 

Q. And why is that? 

A. As I recollect, Ron Milstein needed to 

check the exact date of first use of the block 

letters form of "Cohiba" that's the subject of the 

application. And I knew that the rules of the 

U.S. Patent and Trademark Office permitted you in 

• 13 such a case to file the application as an 

• 

14 intent-to-use application and to later file a 

15 proof of use that recited a date of use of an 

16 applied-for mark that was earlier than the filing 

17 date. And I believe the reason for the rule is to 

18 encourage the early filing of applications. So I 

19 might have suggested it as a way to get the 

20 application on file without delay. 

21 Q. Do you recall if there was a 

22 subsequent filing that identified a first use date 

23 of "Cohiba" with block letters? 

24 

25 

A. 

Q. 

Yes. 

Why was the filing of "Cohiba" block 
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• 2 you provide legal advice to General Cigar as to 

3 what would be protected by this filing? 

• 

• 

4 A. I don't remember any specific 

5 discussions other than the fact that it would 

6 protect the word "Cohiba" in the specific 

7 typestyle applied for. 

8 Q. It was your understanding that it 

9 would protect the word "Cohiba" in the typestyle, 

10 or that it protected the typestyle I guess is my 

11 question? 

12 A • Well, it's a registration of the word 

13 "Cohiba" in a particular typestyle. I'm not sure 

14 if I understand the question. You know, it's not 

15 a registration of a particular typestyle exclusive 

16 of the word. It's -- it encompasses both. It 

17 encompasses the word in a particular typestyle. 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Okay. 

MR. GOLDSTEIN: Let's mark this. 

(Plaintiff Exhibit 420, fax cover 

sheet dated 12/14/92, Greenberg to Trademark 

Drawing Group with attachments, Bates 

numbered GCP 250 to 253, marked for 

identification, as of this date.) 

Q. Let me show you what's been marked as 



175 

1 Greenberg 

• 2 Plaintiff's 420, GCP 250 to 253, and the first 

3 page is a fax cover sheet from you to Trademark 

4 can you read what that is, does it say design 

• 

• 

5 group or something else? 

6 A. I believe it says Drawing Group. 

7 Q. Trademark Drawing Group, dated 

8 December 14, 1992 and then another copy of the 

9 cover fax. And then the transmittal letter from 

10 you on the third page to Laurie Harrison of the 

11 Trademark Drawing Group. And then a fourth page 

12 of the word "Cohiba." 

13 

14 A. 

What is this document? 

This is a letter from me to the 

15 addressee, Laurie Harrison of the Trademark 

16 Drawing Group, to prepare, asking her to prepare a 

17 drawing for a trademark application. The drawing 

18 is the part of the application that shows what the 

19 mark is that's sought to be registered. 

20 Q. Now, the fourth page is the word 

21 "Cohiba" in block letters, is that correct? 

22 That's what that is? 

23 

24 

25 

A. 

Q. 

A. 

Yes. 

And you transmitted that to her? 

Yes. 
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Q. I don't want to sound stupid, although 

sometimes I do. 

4 What did you need her to do? 

5 A. Prepare a drawing showing the mark 

6 sought to be registered in special form as a 

7 drawing page for a trademark application, which, 

8 subject to the rules of the Patent and Trademark 

9 Office, had to have a, you know, had to have a 

10 certain physical form, and so we would ask --

11 there were companies like Trademark Drawing Group 

12 that would prepare drawing pages that conformed to 

• 13 all the Patent and· Trademark Office's rules of 

14 showing a special form of mark when you're seeking 

15 to register that type of mark. 

16 Q. If you could go back to the Exhibit 2, 

17 

18 

19 

20 

21 

22 

23 

the December 30 application, and turn to the last 

page, GC 6281, which has the "Cohiba" in block 

letters. 

A. Yes. 

Q. Is that page what Ms. Harrison's group 

prepares, or she just prepares the word "Cohiba"? 

A. I believe they would prepare the mark 

• 24 as you see there, and maybe the -- the headings 

25 that you see, various headings above and below the 
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• 2 mark; and whoever was filing the application would 

3 complete the information in the blanks. 

• 

• 

4 Q. The Cohiba in the application that's 

5 filed with the Patent and Trademark Office, that 

6 was prepared by Ms. Harrison, is that correct? 

7 A. I believe so. 

8 Q. And the "Cohiba" that you sent to her, 

9 do you know who prepared that? 

10 A. No. 

11 

12 

13 

14 

15 

16 

17 

Q. 

A • 

Q. 

Do you know where you got it? 

I believe that came from the client. 

Do you have any knowledge of that, 

other than it came from the client, or believe it 

came from the client? 

A. No, I do not. 

Q. Do you know why what Ms. Harrison 

18 prepared is not identical to what you sent her? 

19 A. I don't know. 

20 Q. When you received the "Cohiba" from 

21 the client that's on GCP 253, did you compare that 

22 to the way the word "Cohiba" is on the Cuban 

23 Cohiba packaging? 

24 A. I can't recall. 

25 Q. Do you recall if the client asked you 

r 
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• 2 marked for identification, as of this date.) 

• 

3 Q. Let me show you what we've marked as 

4 Plaintiff's 421, GCP 242. It's a handwritten 

5 document from the desk of Scott Greenberg dated 

6 3/29/93. 

7 

8 

9 

A. 

Q. 

Is that your handwriting? 

Yes. 

The first line, "Told RM," Ron 

10 Milstein? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. 

Q • 

A. 

Q. 

A. 

Yes. 

"OA," office action? 

Correct. 

And then what does it say after that? 

·"Mailed." 

Q. Okay. "Mailed today on inquiry"? 

Maybe you should read the first part. 

A. Okay, "Told RM," Ron Milstein, office 

action, "OA mailed today on inquiry previously 

discussed with EX," examiner, "-ENGL," English, 

"translation of Cohiba." 

Q. In the next part, you say, "Agreed, 

23 will refer to Spanish Cohibir," and then what does 

• 24 it say after that? 

25 A. "As in PROS," prosecution, "Of 
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• 2 prior Cohiba, REG," registration, then that's an 

3 ampersand, and, "Ancient Taino," T-a-i-n-o, "Word 

• 

• 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

for 'tobacco' with 'ancient language' argument." 

Q. The "agreed," that's an agreement 

between you and Milstein or is that something you 

discussed with the examiner? 

A. No, I believe this is an agreement 

reached in a discussion with Ron Milstein. 

Q. When you said "agreed," was there. 

something else, were there other options? 

A. Uh -- I think this was -- what I have 

there was my sugge·stion to him of how we should 

respond to the examiner's inquiry, and he agreed 

with me. 

Q. And also, "No foreign filings beyond 

17 those already made," that, at that time, you had 

18 made several foreign applications in eastern or 

19 central Europe, and also in Latin America? 

20 A. Yes. That is correct. 

21 Q. And Milstein is instructing you, don't 

22 do any more? 

23 A. Any more, lS that what you said? 

24 Q. Yes. 

25 A. That's correct. 
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MR. GOLDSTEIN: Why don't we mark 

this. 

(Plaintiff Exhibit 422, handwritten 

document Bates numbered GCP 243, marked for 

identification, as of this date.) 

Q. I'm showing you Plaintiff's 422, GCP 

Is this also your handwriting? 

A. Yes. 

Q. And do you know if this is 

11 contemporaneous with the other handwritten 

12 document, the one, GCP 242? 
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13 A. Yeah, I believe it is contemporaneous, 

14 basically. 

15 Q. And you make a reference, "Cohiba" 

16 no, I'm sorry. What's that first thing say? 

17 

18 to --

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q • 

A. 

Q. 

Well, the first thing you're pointing 

Not the "Alcana" but -

Below that? 

The text you provide? 

Cohiba. 

Okay, that says Cohiba. 

Right. 

And then 

r 
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"A, u.s.-meaning non-final mailing 

3 today." 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q. And then it says "Taine Indian word 

for tobacco"? 

A. Right. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Second 

I think that's what that says. 

And "conjugate II 

"Conjugative" -

"Form of Cohibir"? 

Correct. 

184 

• 13 Q. And then, in B, "Foreign," F O R, "Any 

14 other foreign filing due by of/30/93"? 

15 A. Hum. Yes. 

16 Q. Am I correct that that's referring to 

17 the Paris convention provision that gives you 

18 essentially a six-month relation back period, 

19 except for priority? 

20 A. Correct, based on your home 

21 application. 

22 Q. So if you applied on December 30th, 

23 '92, for Cohiba in the United States, any 

• 24 application you made around the world in the next 

25 six months, the priority date would be December 



• 
1 Greenberg 

2 Cubatabaco had a Cohiba registration? 

3 A. I believe that's correct. 

4 Q. And you proceeded to apply for a 

5 

6 

7 

8 

9 

registration in Bolivia? 

A. I believe that's correct. 

Q. Let me· show you what we've marked as 

Plaintiff's 400, 401 and 402. 

(Handing documents to witness.) 

194 

10 Q. 400 is GCP 549 through 554, and it's a 

11 color copy. And 401 is an April 12, '93 letter 

12 from Milstein to Marcus, and 402 are handwritten 

• 13 notes identified oy Mr. Milstein as his 

14 handwriting. 

15 I'll ask you if you've seen any of 

16 these documents before. Meaning, at that time, 

17 the spring of '93. 

18 A. At that time, I recollect seeing the 

19 color artwork that's in 400. I might have seen 

20 the April-12th, 1993 letter that's 401. I'm not 

21 positive. I do not believe I saw 402. 

22 Q. Mr. Milstein and Mr. Marcus have given 

23 testimony about their involvement in Plaintiff's 

• 24 400; and my question is, do you recall if you 

25 participated in analyzing those labels or artwork 



1 Greenberg 

• 2 in Plaintiff's 400? 

3 A. I do believe that I looked at them 

4 

5 

6 

with Harry Marcus. 

Q. And do you recall if you, together, 

came to a consensus on which should be which 

7 choice? Or was that something he did on his own? 

195 

8 A. I -- I believe I provided input on it, 

9 

10 

11 

12 

you know, I guess it was a consensus on the both 

of our parts. 

Q. I guess what I'm asking is, did you 

sit around and say, "Fifth choice, fifth choice, 

• 13 agree on that," or you. sort of gave him comments 

14 and 

15 A. I don't remember exactly which way it 

16 went, but we looked at them together. 

17 

18 

19 

20 

21 

22 

Q. Do you recall what you were asked to 

do? 

A. My recollection is that we were asked 

to advise the client on the relative similarity or 

dissimilarity of the various designs to the Cuban 

Cohiba label or a Cuban Cohiba label that we were 

23 comparing them to. 

• 2 4 Q. And do you know why you were doing 

25 this? 

r 
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• 2 A. I believe it was in response to a 

3 request from the client as reflected in Ron 

• 

4 Milstein's April 12th, 1993 letter to Harry Marcus 

5 to review these label samples and let him know 

6 which proposals might cause us problems -- this is 

7 in the language of his letter, with Cubatabaco's 

8 design for their Cohiba. 

9 Q. And you rank them in order of least 

10 likely to cause problems? In other words, first 

11 choice would be least likely could cause problems? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A • Correct. Least similar. 

Q. And I take_ it :from your prior 

responses that you don't have any knowledge of 

whether this was part of an initiative from 

General Cigar to Nicholas Freeman to Cubatabaco? 

A. I did not have knowledge of that. 

Q. There's notes by Milstein in 402 of a 

phone conversation with Marcus. 

Do you recall if you participated in 

21 that phone conversation? 

22 A. I might have. I don't positively 

23 remember being in on the phone conversation. But 

• 24 it is quite possible that I was. 

25 Q. Do you know what was done with, by 
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• 2 Trademark Reporter? I mean, I'm sure the firm 

• 

3 did, but do you recall if you got a circulation 

4 copy or your own copy? 

5 A. Oh, I don't think I got my own copy. 

6 I probably -- I think I can recall the firm got 

7 copies. 

8 Q. And do you recall if there were 

9 circulation copies that would go to your office or 

10 did you, sort of, go into the library if you 

11 wanted to see it? 

12 A . I think they were available in the 

13 library. I don't definitely recall. 

14 Q. Do you recall if you reviewed them on 

15 a regular basis? 

16 A. I don't recall whether I reviewed them 

17 on a regular basis or from time to time. 

18 Q. Did you review The Trademark Reporter 

19 when you were at the U.S. PTO? 

20 A. My best recollection is that it was 

21 available, and I may have consulted it from time 

22 to time. But I can't really recall beyond that. 

23 Q. Let me show you what's been previously 

• 24 marked as Plaintiff's 404, and it's a September 

25 8th, 1993 letter from you to Mr. Milstein and cc'd 
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2 to Harry Marcus. 

3 (Handing document to witness.) 

4 

5 

6 

7 

Q. Do you recall this letter? 

A. Independent of the letter itself, I 

generally recall it. 

Q. In it, you say, "The following is a 

8 summary of our recent conversations regarding 

9 General Cigar's proposals to," and one of them is, 

10 "To expand its use and/or registration of Cohiba 

11 into other classes." 

12 

13 

14 

· 15 

16 

17 

18 

19 

20 

21 

22 

A • Other product fields. 

Q. "And also new packaging for the 

various sizes of General Cigar Cohiba cigar 

products with different front marks." 

A. Yes. That's 

Q. And it says, "Which are also found on 

the packaging for Cubatabaco's Cohiba products 

sold abroad." 

A. Yes. 

Q. Did you ask the client why it wanted 

to use the particular front marks? 

23 A. I can't recall any discussions that I 

• 24 had with the client at around the time of the 

25 letter. 

199 
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2 Q. Other than the letter itself? 

3 A. Right. 

4 Q. You don't have any recollection of the 

5 client telling you why they wanted to do that? 

6 

7 

A. 

Q. 

I have no recollection. 

Where it says, "Which are also found 

8 in the packaging for Cubatabaco's Cohiba products 

9 sold abroad," do you know if that's something you 

10 learned in the course of doing this work or is 

11 this something the client told you? 

12 A. I believe that was something the 

• 13 client told me, that Ron Milstein told me in a 

14 conversation prior to my sending him the letter. 

• 

15 Q. Did you have any knowledge of whether 

16 some or all of these front marks were unique to 

17 the Cuban Cohiba? 

18 

19 

20 

21 

22 

23 

24 

25 

MR. KIRBY: Are you asking him before 

he did the work? 

MR. GOLDSTEIN: As part of -- as part 

of doing the letter, did he --

MR. KIRBY: Oh. So if the letter 

reflects something, that is included in what 

he learned, or --

MR. GOLDSTEIN: Well, the letter 
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tell him. And if you don't know, you can 

tell him you qon't recall or you don't know. 

That's what he's asking. 

A. I don't know. 

Q. You're aware that General Cigar 

launched their Cohiba reformulated cigar in a new 

box in September of 1997? 

A. Yes. 

Q. Did you have any participation or role 

in that process leading up to the launch? 

A • As I recall, I at Ross Wollen's 

request, I attended a meeting at General Cigar, I 

14 believe it was in late June of '97, to discuss a 

15 proposal from General Cigar marketing people to 

16 use a yellow color inside the letter O of Cohiba 

17 in new Cohiba product packaging. 

18 

19 

Q. 

A. 

Do you recall who was at the meeting? 

Well, it was Ross Wollen, myself, and 

20 in addition, Edgar Cullman, Jr., Austin McNamara, 

21 John Reno. There may have been others, but that's 

22 who I can specifically recall. 

23 

24 

25 

Q • 

A. 

Q. 

was Mr. Marcus present? 

No. 

You recall? 
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2 

3 

A. 

Q. 

Greenberg 

No, he was not. 

Do you recall who was pushing or who 

4 was proposing using the yellow O? 

5 A. I just recall it was from that, you 

210 

6 know, that proposal was coming from the marketing 

7 people, either Mr. McNamara or John Reno, or both. 

8 I don't remember exactly who was proposing that at 

9 the time, but it was one or both of them; as I 

10 recall. 

11 Q. Do you recall why they were proposing 

12 the yellow O? 

13 A. My best recollection is that they 

14 thought it was aesthetically a good color for 

15 marketing purposes. 

16 

17 

18 

19 

20 

Q. 

A. 

Q. 

A. 

Q. 

And that's what you recall? 

I'm sorry? 

That's what you recall? 

Yes. 

Do you recall the color being referred 

21 to as "Cohiba yellow"? 

22 

23 used. 

24 

25 

A. 

Q • 

A. 

I don't remember that phrase being 

At the meeting, was a decision made? 

I don't remember if it was made at the 



• 
Greenberg 

meeting or it might have been made after the 

meeting. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Q. Do you recall if anybody was against 

10 

11 

using the yellow? 

A. Yes. 

Q. And who was that? 

A. That was Ross Wollen and myself. 

advised against it. 

Q. And why was that? 

A. We believed it created a risk that 

12 Cubatabaco would object to it or challenge it 

We 

• 13 because Cubatabaco utilized a yellow or yellowish 

14 

·15 

16 

17 

18 

19 

20 

21 

22 

23 

color in its Cohiba packaging. 

Q. You recall that there was a decision 

made, you're just not sure whether it was at that 

meeting or subsequently? 

A. Right. 

Q. Do you recall anything else on this 

particular trade dress issue of the yellow O? 

A. No. 

Q. Do you recall any otner involvement 

with any other trade dress issues involving the 

• 24 '97 launch? 

25 A. I can't recall any. 
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Greenberg 

Q. Do you have any knowledge if the box 

and band was provided to Morgan & Finnegan for 

their legal opinion about the overall trade dress? 

A. I believe I remember seeing it and 

discussing it with Ross Wollen. I can't remember 

exactly what we discussed. We -- I remember that, 

at that point, it was the color red inside the 

9 letter O, and it was -- and I don't remember 

10 really much else that was discussed about it. 

11 Q. Do you know if Morgan & Finnegan 

12 reviewed proposed ads or the final ad before it 

• 13 was used? 

14 

15 

A. 

Q. 

I can't recall reviewing any ads. 

Were you provided with any internal 

16 memoranda of the marketing people, marketing or 

17 salespeople that were being prepared or that were 

18 prepared in the time leading up to the launch 

19 prior to the launch? 

20 A. I don't believe so, no. 

21 Q. Do you recall Morgan & Finnegan being 

22 asked to provide its legal advice on any matters 

23 other than the yellow O concerning the launch? 

• 24 A. I don't specifically remember any. 

25 MR. GOLDSTEIN: Can we mark this? 
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• 
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2 this letter? 

3 A. I don't remember. 

4 Q. In the first line of the second 

5 paragraph, it says, this is dated December 22, 

6 1993, "For the last several years, Cohiba has been 

7 prominently displayed for sale at stores owned by 

8 Alfred Dunhill of London in," and then several 

9 cities of listed. 

10 Do you have any recollection of 

11 discussing that with Mr. Milstein, the statement 

12 of sales in Dunhill for the last several years? 

13 A. As I've said, I don't remember 

14 specifically what we discussed. 

15 

16 

17 

18 

19 

20 

MR. GOLDSTEIN: Want to mark this? 

(Plaintiff Exhibit 429, letter dated 

7/23/97, Greenberg to Jesus Sanchelima, 

Bates numbered GC 346 through 349, marked 

for identification, as of this date.) 

Q. Let me show you, I'm showing you 

21 Plaintiff's 429, GC 346 through 349, a letter from 

22 you to Jesus Sanchelima, an attorney in Miami, 

23 Florida, dated July 23, 1997, re, Cohiba clothing 

24 company • 

25 Do you recall sending this letter? 



• 

• 

1 

2 

3 

A. 

Q. 

Greenberg 

Yes. 

And that has to do with the fact that 

4 they were using Cohiba on clothing products? The 

5 word "Cohiba"? 

6 

7 

A. 

Q. 

Yes. 

Were you aware when you wrote the 

8 letter of the trade dress styling of that 

· 9 clothing? 

10 

11 

A. 

Q. 

Sitting here now, I'm not sure. 

Do you recall whether it was similar 

12 to the Cuban Cohiba trade dress? 

13 

14 

A. 

Q. 

I'm not sure. 
... 

In the second paragraph, you write, 

15 "Please be advised that our client's well known 

16 Cohiba trademark is in use in United States 

17 commerce in connection with cigars and has been 

18 for many years," do you see that? 

19 

20 

A. 

Q. 

Yes. 

What was your basis for saying it's a 

21 well-known Cohiba trademark? 

22 A. It was my understanding, based on the 

23 client's use in sales of Cohiba, that it was well 

• 24 known to cigar smokers. 

25 Q. You understood that the cigar was 

216 
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• 2 being sold exclusively in Alfred Dunhill and 

3 Mike's Cigars at the time? 

4 A. Yes, in the Dunhill stores in several 

5 locations throughout the country. And Mike's 

6 Cigars. 

7 

8 

9 

10 

11 

12 

Q. And you were aware also that the only 

promotion of the cigar was through Mike's and 

Dunhill's catalog? 

A. I don't recall if I was aware of any 

other additional promotion. 

Q. Did you have any knowledge of the 

• 13 quantity of sales of the Cohiba? 

14 A. I don't remember how much information 
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· 15 I had except that I think I knew that they were --

16 the sales were at a pretty good level. 

17 Q. Did you have an understanding of what 

18 they were relative to other General Cigar premium 

19 cigars? 

20 

21 

A. 

Q. 

I don't know if I knew that. 

Did you have any knowledge of whether 

22 it was more than one percent of the sales in the 

23 previous years, of General Cigar's premiums? 

• 24 A. I'm sorry, more than one percent of 

25 what? 
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1 

2 

3 

Q. 

A. 

Greenberg 

General Cigar's premium cigar sales. 

I -- I believe my understanding was 

4 that it was, but again, I don't know for sure. 

5 Q. Based on the knowledge that you had, 

6 it was your view that the mark was well known 

7 within the United States at this time? 
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8 

9 

10 

11 

12 

13 

14 

MR. KIRBY: As it says in the letter? 

MR. GOLDSTEIN: Yes. 

MR. KIRBY: Well, he said it in the 

letter. 

Q • 

A. 

Q. 

Is that correct? 

Right: 

Now, you were saying something to 

15 Mr. Sanchelima that you believed to be true and 

16 correct when you wrote it. 

17 A. Yes. 

18 MR. KIRBY: Counsel, I indulged you 

19 that question, I don't propose to do that 

20 again. 

21 MR. GOLDSTEIN: You probably won't 

22 have time, because we're going to run out 

23 questions pretty soon • 

in 

of 

24 MR. KIRBY: So I won't have to indulge 

25 you further. 
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Greenberg 

You were involved in certain other 

3 enforcement efforts in .the mid '90s to 1997 

4 involving Cohiba? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. Yes. 

Q. You dealt with Customs? 

A. Yes. 

Q. You're aware that cigars were coming 

in from the Dominican Republic that were neither 

yours nor ours, with the name Cohiba? 

A. Correct. 

MR. KIRBY: By "yours or ours" --

MR. GOLDSTEIN: Neither your client's, 

General Cigar, nor my client's, Cubatabaco's 

Cohiba. 

A. 

Q. 

Yes. 

Were you aware of whether the cigars 

coming in from the Dominican Republic used the 

Cohiba, the Cuban Cohiba trade dress style? 

A. My awareness was that some did and 

some did not. 

Q. Were you involved in enforcement 

23 actions or enforcement letters involving 

• 24 counterfeit Cohibas when I say "counterfeit," 

25 I'm excluding yours for the purpose of the 



1 Greenberg 

• 2 question, and I'm excluding ours -- that did not 

3 use the trade dress similar to the Cuban Cohiba? 

A. I believe there were some, yes. 

Q. Do you have any knowledge of the 
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4 

5 

6 

7 

8 

9 

quantity of counterfeit Cohibas coming in from the 

Dominican Republic or other countries outside the 

United States? 

10 

11 

A. Without the help of documents that 

might refresh my memory, I can't think of 

Q. You have some documents from Customs 

12 that kind of list their seizures, provide 

• 13 information about their seizures? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

Yes. 

Are you aware of whether that was 

increasing over time in the mid '90s? 

A. Again, I would have to look at the 

documents to see --

Q. You don't have any knowledge 

independent of what's in the documents? 

A. I would really have to look -- I would 

really have to see the documents to know what the 

trend was in terms of quantities. 

• 24 Q. By "documents," you're referring to 

25 documents that you produced to us in this 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Greenberg 

MR. KIRBY: On the record. Thank you 

very much. I have no questions of the 

witness at this time. 

MR. GOLDSTEIN: Thank you, 

Mr. Greenberg. 

(Time noted: 4: 29 p.m.) 

SCOTT GREENBERG 

Subscribed and sworn to before me 

this day of , 2001. 
------ ... 
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I, DAVID LEVY, CSR, a Shorthand 

Reporter and Notary Public within and for 

the State of New York, do hereby certify: 

That SCOTT GREENBERG, the witness 

whose deposition is hereinbefore set forth, 

was duly sworn by me and that such 

deposition is a true record of the testimony 

given by the witness. 

I further certify that I am not 

related to any of the parties to this action 

by blood or marriage, and that I am in no 

way interested in the outcome of this 

matter. 

IN WITNESS WHEREOF, I have hereunto 

set my hand this 8th day of August 2~ 

ｰｾｾ＠
DAVID LEVY, CSR 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
PARTY DESIGNATIONS*:  Petitioner’s Designations During Its Trial Period—Yellow or Pink 
     Respondent’s Designations During Its Trial Period—Green  
     Petitioner’s Designations During Its Rebuttal Period—Blue  
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

EMPRESA CUBANA DEL TABACO ) 

) 

) 

) 

d.b.a. CUBATABACO, 

Plaintiff, 

) 

vs. ) 

) 

) 

) 

Civil Action No. 
97 Civ. 9399 (RSW) 

CULBRO CORPORATION and 
GENERAL CIGAR CO. INC., 

) 

Defendants. ) 

-----------------------------) 

COpy 

CONFIDENTIAL UNDER PROTECTIVE ORDER 

DEPOSITION OF STEVEN F. JOHNSON 

New York, New York 

Tuesday, June 6, 2000 

Reported by: 

ｾ＠
ｾ＠-6 

E S QUI R ETM 
DEPOSITION'SERVICES 

Thomas R. Nichols, RPR 

'!I JOB NO. 1 0 8 7 8 9 216 East 45th Street, 8th Floor 

New York, NY 10017-3304 

212.687.8010 • 800.662.3287 

Fax 212.557.5972 
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June 6, 2000 

10:10 a.m. 

Confidential under protective order 

deposition of STEVEN F. JOHNSON, held 

at the offices of Rabinowitz, Boudin, 

Standard, Krinsky & Lieberman, P.C., 740 

Broadway at Astor Place, New York, New York, 

pursuant to Subpoena, before Thomas R . 

Nichols, a Registered Professional Rep?rter 

and a Notary Public of the State of New. 

York. 
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23 

RABINOWITZ, BOUDIN, STANDARD, KRINSKY & 

LIEBERMAN, P. C. 

Attorneys for Plaintiff 

740 Broadway at Astor Place 

New York, New York 10003-9518 

BY: DAVID GOLDSTEIN, ESQ. 

MORGAN & FINNEGAN 

Attorneys for Defendants 

' 345 Park Avenue 

New York, New York 10154-0053 

BY: JANET DORE, ESQ. 

FROSS ZELNICK LEHRMAN & ZISSU, P.C. 

Attorneys for the Witness 

866 United Nations Plaza 

At First Avenue & 48th Street 

New York, New York 10017 

BY: GREGORY P. GULIA, ESQ. 

• 24 ALSO PRESENT: 

25 SPRING CHANG 
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IT IS HEREBY STIPULATED AND AGREED, by 

and among the attorneys for the respective 

parties herein, that filing and sealing be 

and the same are hereby waived. 

IT IS FURTHER STIPULATED AND AGREED 

that all objections, except as to the form 

of the question, shall be reserved to the 

time of the trial. 

IT IS FURTHER STIPULATED AND AGREED 

that the within deposition may be sworn to 

and signed before any officer authorized to 

administer an oath, with the same force and 

effect as if signed and sworn to before the 

Court. 
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S T E V E N F J O H N S O N called as a 

witness, having been duly sworn by a Notary 

Public, was examined and testified as 

5 follows: 

6 EXAMINATION BY 

7 MR. GOLDSTEIN: 

8 Q. Would you please state your full name 

9 and employment and employment address for the 

10 record. 

11 A. Steven Frasier Johnson. I work for 

12 Alfred Dunhill as merchandise manager and I'm 

13 employed at 22 South Commerce Way, Suite Number 5, 

14 Bethlehem, Pennsylvania 18019 .. 

15 Q. Is that the corporate headquarters 

16 located there? 

17 A. No. Corporate headquarters is at 450 

18 Park Avenue. 

19 Q. Here in New York? 

20 A. Here in New York. 10022. 

21 Q. Mr. Johnson, have you ever been deposed 

22 before? 

23 A. Yes . 

24 Q. Approximately how many times? 

25 A. Just once. 
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Johnson - Confidential 

testimony is confidential and which is not. 

And it is our understanding Dunhill is 

covered within the terms of the protective 

order of the court in this case. 

6 BY MR. GOLDSTEIN: 

7 Q. Mr. Johnson, do you understand that 

8 you're here pursuant to a subpoena issued to Alfred 

9 Dunhill Catalog Sales, Inc. and Alfred Dunhill 

10 (North American) Limited? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Yes. 

MR. GOLDSTEIN: Why don't we mark 

those. It's the notice of deposition and 

subpoena. Why don't we mark those two 

separate subpoenas, 59 and 60. 

(Plaintiff's Exhibit 59, Alfred 

Dunhill Catalog Sales, Inc., notice of 

deposition and subpoena duces tecum, marked 

for identification, as of this date.) 

(Plaintiff's Exhibit 60, Alfred Dunhill 

(North America) Ltd., notice of deposition 

and subpoena duces tecum, marked for 

identification, as of this date.) 

Q. Mr. Johnson, I am showing what has been 

25 marked by the court reporter as Plaintiff's Exhibit 

8 
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59, which is Alfred Dunhill Catalog Sales, Inc., 

3 the notice of deposition and subpoena duces tecum, 

and the Exhibit Number 60, which is notice of 

deposition and subpoena duces tecum for Alfred 

Dunhill ( North America) . 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

And other.than the first two pages, 

which you may not have seen, I am going to ask you 

to take a look at the subpoena and the following 

pages and tell me whether you have seen that 

document before. 

A.· Yes to 60. Yes to 59. 

Q. Have you been designated as the Alfred 

Dunhill representative for both of those corporate 

entities? 

A. Yes. 

Q. I would ask you to take a look at 

Schedule A on either one there. They're identical. 

19 Schedule A is the matters on which examination is 

20 requested. 

21 

22 

23 

24 

25 

MR. GULIA: Can we go off the record? 

MR. GOLDSTEIN: Sure. 

(Discussion off the record.) 

MR. GOLDSTEIN: Why don't we put on 

the record very briefly, I have just been 

9 
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didn't .finish your question. 

Q. 

A. 

Q. 

A. 

He left the company? 

Yes. 

And when did he leave the company? 

I believe it was September of 

7 September/October of '98, I want to say. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Q. 

A. 

Do you know where he is? 

No. 

MR. GOLDSTEIN: Let me have this 

marked as Exhibit 61. 

(Plaintiff's Exhibit 61, organizational 

chart of Alfred Dunhill Catalog Services, 

Inc., dated 12/19/97, AD 579, marked for 

identification, as of this date.) 

Q. I am showing you what has been marked as 

17 Exhibit 61, which is an organizational chart of 

18 Alfred Dunhill Catalog Services, Inc., dated 

19 12/19/97. 

20 Are you still in that position as 

21 general manager of Catalog Services distribution? 

22 A. No. 

23 Q. What l. s your current position? 

24 A. Merchandise manager. 

25 Q. Is that a parallel position or promoted 

13 
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2 position? 

3 A. Promoted. 

4 Q. Do you have a position with Alfred 

5 Dunhill North America? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

What is your position there? 

Merchandise manager. 

Still merchandise manager? 

Yes. I'm sorry, Catalog Services I 

don't work for. Only North America. 

Q . So you no longer have a position with 

Alfred Dunhill Catalog Services. 

A. Right. Catalog Services is a company, 

15 but it has no function. 

16 Q. Whatever functions it performs are now 

17 performed by Alfred Dunhill (North America) 

18 Limited? 

19 

20 

A. 

Q. 

Not really. 

Why don't you tell me then who it is 

21 that you're working for. 

22 

23 

24 

A. Catalog Services was a company that was 

put together when we had a catalog. We no longer 

have a catalog and it's stopped actively producing 

25 a catalog and sales through catalogs, so I am not 

14 
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aware of anyone that is on the organizational 

3 chart, although I still believe it's an open --

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Corporation? 

A. corpor·a tion. But North America was I 

guess the parent company to catalog sales, our 

Catalog Services, and I work for North America. 

Q. Are you an officer of the company? 

A. No. 

Q. When did you first come to Alfred 

Dunhill? 

A. January 8, 1996 . 

Q • I 96. 

A. Yes. 

Q. Where were you prior to January 8, 1996? 

A. In terms of employment? 

Q. Yes. 

A. Worked for JR Tobacco of America. 

Q. When you were deposed in that case, 

between JR and Davidoff, were you employed with JR 

at that time? 

A. No. 

Q. You were already at Dunhill? 

A. No, I was in between. 

Q. When did you leave JR Tobacco? 

15 
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A. 
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Johnson - Confidential 

November 1995, somewhere around the 1st. 

And then you began to work at Alfred 

Dunhill, right? Beginning of January '96. 

A. Yes. 

Q. And you were deposed in those two months 

7 in between? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Yes. 

How long were you at JR? 

Two and a half years. 

What did you do there? 

I was director of inventory. 

Before JR? 

Davidoff of Geneva. 

Here in the United States? 

Yes. 

In New York? 

In Connecticut. 

Where were you located with JR? 

North Carolina. Statesville. 

What did you do with Davidoff? 

I was U.S. distribution manager. 

What years did you work with Davidoff? 

From February '89 to 

sure -- sometime in early '94. 

I'm not exactly 

I don't know if it 

16 



• 

• 

• 

1 

2 

3 

Johnson - Confidential 

was January or February I left to go to JR. 

Q. At the time you were working with 

4 Davidoff they were not selling any Cuban cigars 

5 outside of the United States; is that correct? 

6 

7 

8 

A. 

Q. 

A. 

That's correct. 

They had already stopped selling Cubans? 

I can't -- I'm not sure. I'm not sure. 

9 Within the United States. 

10 

11 

Q. I know within the United States they 

were not selling Cubans. But at some point 

12 Davidoff had been selling Cubans worldwide and at 

13 

14 

some point they stopped selling worldwide? 

A. I ~m aware of that, but I am not sure 

15 when exactly that decision was made. 

16 

17 

18 

Q. 

A. 

Q. 

You had no involvement --

No. 

-- at any time in the sale or 

19 distribution of Davidoff Cubans. 

20 

21 

22 

23 

24 

A. 

Q. 

A. 

Q . 

A. 

No. 

And before Davidoff's? 

Self-employed. 

What was your self-employment? 

I am a master pipemaker by trade and I 

25 made and sold smoking pipes and pipe repairs. 

17 
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Johnson - Confidential 

Did you attend college? 

No. 

How long were you in pipemaking 

5 business? 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

Since 1976. 

Do you still do that pro,fessionally? 

No. 

So essentially from '76 to '89 you were 

10 self-employed in a pipemaking business. 

11 A. I can't say that. I mean, if you want 

12 to go back through each history, from 

13 Q. What I really want to know is if you 

14 worked for any other businesses in the cigar trade. 

15 

16 yes. 

A. I did. Tobacco, retail tobacco stores, 

And I can give you their names and 

17 approximate dates if you want. 

18 

19 

Q. 

A. 

Yes, I do. 

OK. Do you want the earliest or the 

20 latest going back? 

I want the earliest going forward. 21 

22 

23 

24 

Q. 

A. First employment in '76 to '78 was David 

P. Ehrlich in Boston . From '78 to '82 or 

thereabouts was E. Wilke Company, W-i-1-k-e. And 

25 from '82 to '87 was Holtz Tabacconist in 

18 
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Philadelphia. And then two years self-employed and 

3 then Davidoff. 

4 

5 

6 

7 

8 

Q. 

A. 

Q. 

A. 

Q. 

Did you know John Rane at David Ehrlich? 

Yes, I did. 

Were you working there at the same time? 

Yes, I worked for John. He was my boss. 

At any of these three stores, David 

9 Ehrlich, Wilke or Holtz Tobacco, did any of those 

10 stores sell General Cigar's Cohiba while you were 

11 employed there? 

12 

13 sure. 

14 time. 

15 

A . Not to my recollection, but I'm not 

I worked predominantly in pipes at that 

Q. Were you aware of what cigars, what 

16 different brands of cigars were being sold by those 

17 stores? 

18 A. Not really. I didn't really take an 

19 interest in the cigar business until like '89 when 

20 I got the job with Davidoff. 

21 

22 

23 

24 

25 

Q. 

A. 

Q . 

What is the business of Alfred Dunhill? 

We're a men's luxury retailer. 

What products do you sell? You don't 

need to list every one, just category of products. 

A. OK. Jewelry, lighters, watches, men's 

19 
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clothing, smokers' accessories, and cigars. 

Leather goods. I think -- I think that's about it. 

Q. What percentage of AOL's business is the 

5 cigar business? 

6 

7 

8 

9 

A. 

Q. 

A. 

Currently? 

Yes. 

Smokers' business is 26 percent of our 

total, and that encompasses accessories. I guess 

10 cigars are about 75 percent of that 26 percent. 

11 Q. Do you have any knowledge of at the time 

12 period '93, '94, '95, what percentage of Alfred 

13 

14 

15 

Dunhill's business was cigars? 

A. 

Q. 

16 knowledge? 

17 

18 

A. 

Q. 

None. 

Was it significantly more to your 

I have no idea. 

When you got there in '96 was the 

19 smokers' business a more significant portion of 

20 AOL's business? 

21 

22 

A. 

Q. 

I believe so, yes. 

So you don't have any information as to 

23 whether ADL, Alfred Dunhill, evolved from primarily 

24 a smokers' business to a more general men's luxury 

25 business? 

20 
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Johnson - Confidential 

Not that I can state factually, no. 

As the corporate representative of 

4 Alfred Dunhill do you have any knowledge on behalf 

5 of the corporation, even if you yourself didn't 

6 personally know this, you know, personally 

7 experience this, as to whether Alfred Dunhill had 

8 primarily been a smokers' business before, at any 

9 time earlier? 

10 

11 

12 

13 

MR. GULIA: Objection as to form. 

Answer if you understand it. 

A. OK . From my opinions about the business 

and the history that I know about Alfred Dunhill 

14 through hearsay and talk, in the 1920's, 30's and 

15 40's it was predominantly a smokers' business. 

16 Somewhere in the 50's or 60's it evolved to other 

17 product categories. 

18 Q. So that evolution took place to your 

19 knowledge much earlier than the 90's. 

20 

21 

A. 

Q. 

22 catalog? 

A . 

Much much earlier, yes. 

When did Alfred Dunhill stop its 

The last catalog was produced in the 23 

24 

25 

spring of '97. 

Q. Were they produced annually? 

21 
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Johnson - Confidential 

Biannually, twice a year. 

Semiannually? 

Semiannually. Not every two years, 

5. twice a year. 

I also am thinking about that date. I 6 

7 

8 

started in '96. 

but '98 spring. 

It may have not been '97, spring, 

My recollection doesn't -- just 

9 I'm not sure. 

10 Q. Do you know today what share of Alfred 

11 Dunhill cigar business is General Cigar products? 

12 

13 

14 

15 

16 

17 

what 

18 same. 

19 

A . 

Q. 

A. 

Q. 

its 

A. 

Q. 

I do. 

What percentage is that? 

42 percent. 

When you arrived in 1996 do you know 

share was at that time? 

To my recollection it was about the 

To your knowledge has it stayed about 

20 the same from '96 to 2000? 

21 A. Percentagewise, yes. Dollarwise, I 

22 mean, the business has changed and decreased, but 

23 percent total is about the same . 

24 Q. How much has the cigar business 

25 decreased from '96 to 2000? 

22 
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(Ms. Chang entered room.) 

Probably 40 percent. 

Is that reflective of an overall market 

5 drop of 40 percent or is it more reflective of a 

6 drop at Alfred Dunhill? 

7 

8 

A. 

Q. 

9 cigars? 

10 A. 

11 expert. 

12 

13 

14 

15 

Q . 

cigars? 

A. 

Q. 

Market. 

Do you consider yourself an expert in 

I consider myself knowledgeable. Not an 

As part of your business do you taste 

Yes. 

And you attend industry conferences and 

16 conventions? 

17 

18 

A. 

Q. 

Yes. 

And you're familiar with industry 

19 literature, for want of a better term -- magazines, 

20 periodicals, journals? 

21 

22 

A. 

Q. 

23 issues? 

24 

25 Q. 

Yes. 

And you're aware of industry financial 

MR. GULIA: Objection as to form. 

When there are mergers or sales of 

23 
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businesses, are you generally aware of that 

3 information? 

4 

5 

A. 

Q. 

Yes. 

As part of your job you keep track of 

6 what's happening in the cigar industry as well as 

7 the taste and flavor of cigars. 

8 

9 

A. 

Q. 

That's correct. 

As merchandise manager what are your job 

10 responsibilities? 

11 A. I'm responsible for purchasing and 

12 display of smokers' product, jewelry, watches, 

13 

14 

15 

fragrance, which is one I forgot before, and --

what else do I buy? Lighters. 

Q. 

16 stores? 

17 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

A. 

22 correct. 

23 

24 

25 

Q . 

A. 

Q. 

Is that for all of the Alfred Dunhill 

Yes. 

In the United States? 

In North America. 

In North America? 

I'm sorry, United States. 

Are there stores in Canada? 

Not to my knowledge. 

You're 

But you're responsible for just stores 

24 
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in the United States. 

A. 

Q. 

A. 

That's correct. 

How many stores are there at this time? 

Twelve. 

6 Q. And your previous job, you had a 

7 previous position before you were merchandise 

8 manager? 

9 

10 

11 

A. 

Q. 

A. 

Yes. 

What was that? 

I was in charge of catalogs, general 

12 manager of catalog sales and distribution . 

13 

14 

15 

Q. 

A. 

Q. 

Was that all products? 

Yes. 

In your current position do you deal 

16 directly with representatives of General Cigar? 

17 

18 

19 

A. 

Q. 

A. 

Yes. 

Who do you deal with at General Cigar? 

Mike Conder, Sherwin Seltzer, Mike 

20 Redicki, Gail Rivera, and Bill Rathel. 

21 Q. Of that group does one of them have the 

22 most senior position? 

23 

24 

25 

A . 

Q. 

A. 

Yes, Mike Conder. 

How long have you dealt with him? 

A little over two years. 

25 
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2 Q. Since .sometime in '98 or late '97? 

3 A. ' 9 8, yes. 

4 Q. Prior to that did you deal with 

5 representatives of General Cigar? 

6 A. No. Well, can I restate that? 

7 Q. Sure. 

8 A. Yes, in that part of distribution was 

9 in r was responsible for receiving merchandise 

10 as well as sending it out to our stores. And when 

11 there were receipt discrepancies I would deal with 

a billing representative from General. 

service kind of thing. 

Customer 12 

13 

14 Q. But not with people like Mike Conder in 

15 the cigar business, 1.n the product business. 

16 A. Well, I knew them, but I had no official 

17 dealing with them. 

18 

19 

Q. I should have asked you this before. 

apologize. When did your position change? When 

20 did you go from being the catalog to the 

21 merchandise manager? 

22 A. June of '98. 

23 Q. From the time you arrived in January 

I 

of 

24 '96 to June of '98, did you have any dealings with 

25 General Cigar other than to deal with billing 

26 
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as of this date.) 

Q. Showing you what has been marked as 

4 Plaintiff's Exhibit 63, this is a document received 

5 from Alfred Dunhill with Bates numbers AD 01205 

6 through AD 01213. 

7 I am going to ask you if you've seen 

8 this document before. 

9 

10 

A. 

Q. 

I believe so, yes. 

In your current position or in your 

11 prior positions were you responsible for shipping 

12 or receiving product? 

13 

14 

A. 

Q. 

Yes. 

In your normal course of business would 

15 you have reviewed documents like this? 

16 

17 

A. 

Q. 

Yes. 

And you recognize this as a standard 

18 Alfred Dunhill document? 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

Q. What is this document? 

A. It's a purchase order. 

Q. What is the order date on it? 

MR. GULIA: Objection as to form. 

You're talk~ng about a bunch of different 

pages. It might not all be the same order 

38 
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9 

10 

11 
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date. 

MR. GOLDSTEIN: I will represent that 

the order date is the same on every page. 

A. 

Q. 

A. 

Q. 

requested." 

A. 

February 9, 1993. 

What does that mean, the order date? 

The date the product was ordered. 

And then the next line says "delivery 

And that date is February 24, '93. 

What does that represent? 

The date you would want the product to 

12 be delivered to the location . 

13 Q. In your experience was it usual to 

14 receive the product within, say, two or three weeks 

15 of the order date? 

16 A. Yes. 

17 Q. Do you know if this product, this 

18 purchase order, do you know if the order was 

19 filled? 

20 A. I don't. 

21 Q. If it was filled would there be 

22 documentation reflecting that? 

23 

24 

A . 

Q. 

Possibly. 

I will represent on the record that 

25 after three reviews of the file this is the 

39 
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2 earliest purchase order or other order for General 

3 Cigar Cohibas that we found in the documents 

4 produced by Alfred Dunhill. 

5 Are you aware of any other earlier 

6 purchase orders or requests for Cohiba? 

A. No. 7 

8 Q. If you look further down this particular 

9 first page, 01205, shipping is to San Francisco. 

10 Do you see that? 

11 A. I do. 

12 Q. Is there a store in San Francisco? 

13 A. Yes. 

14 Q. If you look through the remaining pages, 

15 are those different locations, the locations of 

16 various Dunhill stores at that time? 

17 

18 

A. 

Q. 

Yes. 

Based either on this document or if 

19 there's any other document where the copying is 

20 better, can you tell what is being ordered? 

21 

22 

23 

24 

A. 

Q. 

A . 

I can. 

What is being ordered? 

30 boxes of Cohiba Robusto, Cohiba 

Esplendido,· and Cohiba Corona Especiale for the 

25 San Francisco store, the top document. 

40 
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The 30 column, the second column on the 

3 left, that's the number of boxes? 

4 

5 

A. 

Q. 

At that time, yes. 

And you know that from your familiarity 

6 with the documents. 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

I'm familiar with purchase orders, yes. 

And how many cigars were in a box? 

25. 

And the various figures that look like 

11 dollar figures, do you know what that represents? 

12 

13 

14 

15 

A . 

Q. 

A. 

Q. 

That should represent cost or --

There's three different sets of numbers. 

Yes. Which column? 

Let's go all the way to the right where 

16 it says Cohiba Robusto 150. 

17 

18 

A. 

Q. 

That should represent retail. 

That would be 150 per box or would that 

19 be 150 for 30 boxes? 

20 

21 

A. 

Q. 

150 per box. 

And the other figure, the $65 figure, 

22 that would be your cost? 

23 

24 

A . 

Q. 

That's correct. 

Do you know during the time period from 

25 '93 to 1 95 whether all the purchase orders for 
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Cohibas were filled? 

A. I do not. 

Q. Do you have any knowledge that Alfred 

5 Dunhill sold General Cigar Cohibas prior to 1993 

6 other than that memo that we looked at? 

7 A. I do not. 

8 Q. Is there anybody at Alfred Dunhill who 

9 would have that information? 

10 A. Not to my knowledge. 

11 Q. Do you know if Marc Perez would know? 

12 A. He might . 

13 Q. To your knowledge, do you have any 

14 knowledge of Alfred Dunhill records from 1992 being 

15 destroyed at any time? 

16 A. No. 

.1 7 Q. Do you have any reason to believe that 

18 they don't exist? 

19 A. I have no reason to believe that they do 

20 or they don't. 

21 Q. You don't have any knowledge one way or 

22 the other. 

23 A. No . 

24 Q. You never heard about a fire or a flood 

25 or destruction of records. 
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A. That's correct. 

Q. In the course of preparing for this 

deposition you said you reviewed some documents. 

A. Uh-huh. 

Q. And you reviewed some purchase orders 

7 like this. 

8 

9 

A. 

Q. 

Yes. 

Do you have any recollection of a 

10 purchase order with an earlier date than 

11 February 9, 1993? 

12 A. No . 

13 Q. Do you have any knowledge of documents 

14 that Alfred Dunhill made available to its attorneys 

15 and were not provided to us? 

16 

17 

18 

19 

A. No. 

THE WITNESS: Can we take a break? 

MR. GOLDSTEIN: Sure. 

(A recess was taken.) 

20 BY MR. GOLDSTEIN: 

21 Q. Mr. Johnson, does Alfred Dunhill keep 

22 records of the number of cigars it sells by brand? 

23 

24 

25 

A. No . Not -- well, we certainly keep 

sales records, but we're not able to sort them by 

brand. By individual SKU, but not by brand. 
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2 Q. 
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Showing you a document marked 

3 Plaintiff's Exhibit 64, dated January 16, 1996, 

4 from Marc Perez to Mike Conder with a copy to 

5 Charlotte Dyslin. 

6 Mike Conder is the salesperson at 

7 General Cigar that you referred to earlier? 

8 

9 

A. 

Q. 

That's correct. 

And Charlotte Dyslin, what was her 

10 position? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A. Vice president of marketing. 

Q . When you started on January 8, 1996, was 

she your boss? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No. 

Who was your boss at that time? 

David Salz. 

You reported directly to David Salz. 

Yes. 

On January 16th you had been at the 

20 company just for a few days; is that correct? 

21 

22 

A. 

Q. 

In 1996? Yes, that's correct. 

If you would look at the third page, 

23 AD 00554, it says "General Cigar 94 versus 95 

24 

25 

sales, 1996 projection in units." 

Have you seen this document before? 
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3 

A. 

Q. 

Johnson - Confidential 

Yes. 

And that's in preparation for your 

4 deposition? 

5 

6 

A. 

Q. 

Correct. 

If you look in the bottom left it has 

7 COH ROB, COH ESPL, COH COR ESP. 

8 

9 A. 

What do those indicate? 

Cohiba Robusto, Cohiba Esplendido, 

10 Cohiba Corona Especiale. 

11 Q. The figures to the right, not under item 

12 number, but under "94 Sales," that's the number of 

13 

14 

15 

those cigars that were sold in 1994? 

A. I believe that to be true, yes. 

Q. As the company representative here today 

16 to testify under oath pursuant to a subpoena, is 

17 this document showing that 37,725 Cohibas were sold 

18 by Alfred Dunhill in 1994? 

19 

20 

A. 

Q. 

That would be correct. 

Is this document showing that in 1995 

21 Alfred Dunhill sold 61,450 General Cigar Cohibas? 

22 

23 

24 

25 

A. That would also be correct. 

Q . Do you have any reason to doubt the 

accuracy of this document? 

A. No. 
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If you look at 1996, it's showing the 

3 projection, not actual; is that correct? 

4 

5 

A. 

Q. 

That's correct. 

How many total cigars is it projecting 

6 to be sold in 1996? 

7 

8 

9 

A. 

Q. 

A. 

10 stores. 

11 Q. 

12 store." 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

250,000. 

That's for the nine stores? 

I believe so. I just don't see nine 

Right above "96 Projection" it says "9 

Right. 

And that's 250,000? 

That would be correct. 

And then there's additional _items, and 

17 then there's a mail order, two Saks stores, 

18 something called "LOND J" and then a unit total. 

19 

20 A. 

What are the other items? 

I believe those to be other locations 

21 that were satellite-type locations. 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Alfred Dunhill had presence in Saks. 

Correct . 

In Dallas and in Palm Beach. 

Correct. 
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7 

8 

9 

10 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Johnson - Confidential 

What does LOND J stand for, do you know? 

London Jewelers. 

Where is that located? 

Long Island. 

And you also had a cigar presence there? 

That's correct. 

Mail order would be through the catalog? 

That's correct. 

So that the unit total for 1996 

11 projected was how many? 

12 

13 

A . 

Q. 

303,000. 

Do you know why there was a projected 

14 increase from 61,000 to 303,000 from '95 to '96? 

15 A. 

16 surmise. 

17 

18 

Q. 

A. 

I don't know exactly why. I can 

Why don't you surmise. 

I think probably General couldn't supply 

19 the production that could have sold, and had they 

20 supplied 303,000 cigars Marc Perez believed we 

21 could have sold 303,000 cigars. 

22 

23 

24 

Q. 

A . 

Q. 

Do you know who created this document? 

No. 

Do you know who would have been 

25 responsible for it even if you don't know --
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Q. 

A. 

Q. 

Johnson - Confidential 

Yes. 

-- who created it? 

Marc Perez. 

Do you know how many actual cigars were 

6 sold in 1996? 

7 

8 

A. 

Q. 

Off the top of my head, no. 

Do you know that it was a number 

9 significantly less than 303,000? 

10 A. I would assume so, but I can't say for 

11 sure. 

Q . Are you aware of any similar documents, 12 

13 even if not identical in form, that would show 

14 General Ci.gar Cohiba sal·es for 1993? 

15 A. I am not aware. I may have seen them in 

16 the documents I looked at yesterday, but I am not 

17 aware of any per se that, you know, stood out as 

18 1993. 

19 Q. Are you aware of any documents that 

20 would show the total sales of General Cigar 

21 Cohibas, if any, for 1992? 

22 

23 

24 

25 

A. I am not aware of any. 

MR. GOLDSTEIN: Let's mark this as 

Plaintiff's Exhibit 65. 

(Plaintiff's Exhibit 65, document 
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Johnson - Confidential 

What are you aware of? 

As running catalog service and being in 

4 charge of a business, my request to the buyer was 

5 get me more Cohiba cigars. 

6 Q. What did the buyer tell you, I mean, the 

7 selLer sell you? 

8 

9 

A. 

seller. 

I didn't deal directly with General, the 

What I heard back from the buyer was he is 

10 doing the best he could. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. And the buyer was Marc Perez? 

A. Marc Perez, yes . 

Q. Did he tell you that General Cigar 

expected to have more Cohibas available in 1997? 

A. No. 

Q. When did you first hear of the General 

Cigar Cohiba? 

A. When I went to work for Alfred Dunhill 

in 1996. 

Q. When did you leave JR? 

A. 1995. 

Q. End of '95. 

A. Yes . 

Q. Between 1976 and end of 1995 when you 

left JR,, you had never heard of the General Cigar 
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4 

Cohiba? 

A. 

Q. 

Johnson - Confidential 

Not to my recollection. 

Between 1976 and 1995 when you worked 

5 for those various tobacco cigar businesses, did you 

6 ever attend conventions, cigar events? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A. 

Q. 

A. 

Q. 

A. 

Q . 

Yes. 

Did you attend the RTDA? 

Yes. 

Every year? 

Most every year. 

Did you ever see the General Cigar 

Cohiba there? 

A. Not to my recollection. 

Q. Did you ever hear anybody ever talking 

16 about the General Cigar Cohiba? 

17 

18 

A. 

Q. 

Not to my recollection. 

Were you familiar with industry 

19 magazines and periodicals at that time? 

20 

21 

A. 

Q. 

Yes. 

And you never heard of the General Cigar 

22 Cohiba in any of those? 

23 

24 

A . 

Q. 

Not to my recollection. 

Do you recall ever seeing any 

25 adv&rtising for the General Cigar Cohiba? 
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2 A. Not to my recollection. 

3 Q. Did you ever go into anybody else's 

4 cigar shop during that almost 20-year period? 

5 

6 

A. 

Q. 

Certainly. 

Do you recall ever seeing General Cigar 

7 Cohibas in any cigar shop? 

8 

9 

A. 

Q. 

I don't recall that. 

You worked with representatives of 

10 General Cigar during this time period? 

11 

12 

13 

A. 

Q . 

A. 

Yes. 

Starting when? 

I guess 1994 through -- or end of 1993 

14 through end of 1995. 

15 

16 

17 

Q. 

A. 

Q. 

While you were at JR. 

While I was at JR. 

During that time period you never heard 

18 of the General Cigar Cohiba. 

19 

20 

A. 

Q. 

No. 

Prior to that time did you have any 

21 dealings with General Cigar with like Davidoff's or 

22 other? 

23 

24 

25 

A . Just to see them at trade shows, and by 

that I mean no professional dealings. 

Q. But in the course of that 20-year period 
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at which you worked for various cigar businesses, 

3 sitting here today you have no recollection of ever 

4 hearing or seeing in any capacity the General Cigar 

5 Cohiba. 

6 

7 

8 

9 

10 

11 

12 

13 

1.4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. No. 

Q. Were you surprised to learn that there 

was a General Cigar Cohiba in 1996? 

A. Yes. 

Q. Why were you surprised? 

A. Because I had never seen it before and 

was aware of the name Cohiba. 

Q. You were aware of the name Cohiba? 

A. Yes. 

Q. In what way were you aware of the name 

Cohiba? 

A. That it was a Cuban cigar. 

Q. When did you become aware of the Cuban 

Cohiba? 

A. I don't know specifically. 

Q. Would it have been sometime in the 80's? 

A. Probably more in the 90's. 

Q . Do you recall the premier issue of Cigar 

Aficionado? 

A. I do. 
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2 Q. 

Johnson - Confidential 

Is that from any conversations you had 

3 with anybody? 

A. Not really. No, it's my guess. 4 

5 Q. Are you aware of any customer confusion 

6 at Alfred Dunhill between the General Cigar Cohiba 

7 and the Cuban Cohiba? 

8 

9 

10 

11 

MR. GULIA: Objection as to form. You 

can answer it to the extent you understand 

it. 

A. I'm not aware of any. I mean, it's 

12 clear in this market we don't sell Cuban cigars, 

13 

14 

15 

and most cigar customers know we don't sell Cuban 

cigars. I am not aware of any real confusion. 

Q. Who was responsible for overseeing the 

16 sales of cigars in the stores in '92 through '97? 

17 A. I don't know about '92. From '96 to 

18 almost '98 it was Marc Perez, or let's say June of 

19 

20 

21 

22 

23 

24 

25 

'98 it was Marc Perez. 

was Dickson Farrington. 

I believe before that it 

But I don't know if he 

started before I 92 or after I 92. I am not aware 

that. 

Q . If salespeople in the store had 

of 

questions regarding customer complaints or customer 

confusion, would that have gone to Marc Perez 
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regarding products? 

A. 

Q. 

Yes. Yes, it would have. 

Are you aware of any instructions that 

5 Alfred Dunhill gave to its sales employees 

6 regarding questions about Cuban cigars in general? 

7 

8 

A. 

Q. 

No. I am not aware, but --

Do you know if they did give 

9 instructions? 

10 A. It's possible they did. I wasn't 

11 personally given any instructions regarding Cuban 

12 cigars . 

13 Q. Did you have direct communications with 

14 consumers when you were with Catalog Services? 

15 

16 

A. 

Q. 

Yes. 

And you yourself didn't have any 

17 instructions on what to talk to people about 

18 regarding Cuban cigars. 

19 

20 

A. Not from the company, no. 

certainly I knew what to tell someone. 

21 illegal product in this market. 

I mean, 

It's an 

22 Q. Did people ever ask if any of these 

23 cigars you were selling were Cubans? 

24 

25 

A. 

Q. 

Yes. 

Because of the similar names? 
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A. 

Q. 

Johnson - Confidential 

Yes. 

MR. GULIA: Objection as to form. 

Did anybody ever ask you if General 

5 Cigar's Cohibas were in some way affiliated or 

6 associated with the Cubatabaco Cohibas? 

7 

8 

A. 

Q. 

No. 

Are you aware of whether that occurred 

9 in any of the stores? 

10 

11 

A. 

Q. 

I am not aware of that. 

In 1996-1997 what was your understanding 

12 of the relationship between the General Cigar 

13 

14 

Cohiba and the Cuban Cohiba? 

A. My understanding was there was no 

15 relationship. 

16 

17 

18 

Q. 

A. 

Q. 

Just simply both had the same name? 

Yes. 

Did you have knowledge of whether 

19 General Cigar had registered the name with the 

20 trademark in the United States? 

21 

22 

A. 

Q. 

No, I had no knowledge of that. 

Did you ask anybody how it was that 

23 General Cigar came to have the name Cohiba? 

24 

25 

A. 

Q. 

No. 

Do you know how it came to be that 
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Q. 

A. 

Q. 

A. 

Q. 

Johnson - Confidential 

And CMS? 

Costa Mesa. 

In California. 

California, yes. 

When did Alfred Dunhill become aware 

7 that General Cigar planned on launching a new 

8 Cohiba? 

9 A. I believe at least I became aware, 

10 whether other people in the company became aware, 

11 

12 

13 

14 

but I became aware at the RTDA show. I believe it 

was 1997. I could be wrong about that, but I 

believe it was 1997. 

Q. And you were not aware of it prior to 

15 that? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. No. 

Q. Is it your understanding that Alfred 

Dunhill was aware of it ~rior to that? 

A. It's possible, but it's not I don't 

have any direct knowledge that they were aware of 

it. 

Q. You're not aware of any work that Marc 

Perez or Ms. Dyslin did in that regard. 

A. No. 

Q. Why don't we just take a look at the 
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A. 

Johnson - Confidential 

Partagas, there were different 

4 nomenclature than what they sold throughout the 

5 trade. Macanudo had a different color band and a 

6 different box style and nomenclature than what was 

7 sold ·throughout the trade. 

8 Q. You're aware that the '92 to '97 Cohiba 

9 was the same cigar as a Temple Hall? 

10 A. I was aware of that, yes. 

11 Q. Is that a common practice in the cigar 

12 industry? 

13 A. Yes. 

14 Q. Where was the Temple Hall manufactured? 

15 A. I believe it was manufactured in 

16 Jamaica. I believe. But it could also have been 

17 manufactured in the Dominican Republic. 

18 Q. Your understanding is that the General 

19 Cigar Cohiba was manufactured in the Dominican 

20 Republic. 

21 

22 

A. 

Q. 

My understanding is. I mean, I don't 

Did you ever go down to the General 

23 Cigar factory at any time? 

24 

25 

A. 

Q. 

No. 

You testified earlier you did not attend 
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Q. Was 'it? 

A. To my palate it wasn't to my palate 

it was thin. It was rich, but it didn't have the 

5 complexity that I would look for in, you know, a 

6 full to medium bodied cigar, and that's a clearly 

7 subjective taste test. 

8 Q. Did you smoke these cigars after the 

9 RTDA at any time? 

10 A. Just a couple of samples I got at the 

11 RTDA I smoked during the RTDA. 

12 

13 

14 

15 

Q . Do you know if the blend that was 

launched was different than what you smoked? 

A. I don't know. 

Q. Do you recall having any conversations 

16 with anybody at General Cigar about the quality of 

17 the cigar, about your opinion about the cigar? 

18 

19 

A. I am sure I gave my opinion to someone. 

I mean, nothing really rings a bell. I usually 

20 don't hold back my opinions though. 

21 Q. Did General Cigar ask Alfred Dunhill to 

22 give comments or opinions on the quality of the 

23 cigar? 

24 

25 

A. 

Q. 

No. 

Why did you think the cigar was going to 
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sell well? 

A. General was going to advertise the 

1 

2 

3 

4 product extensively. They, from my experience, had 

5 a good team of people in terms of distribution. 

6 They got the product out to where it needed to get. 

7 

8 

The cigar market was such at the time 

that we couldn't get enough of anything. The 

9 business was just going gangbusters. 

10 And put all those three things together, 

11 we expected it to sell really well. 

12 

13 

14 

15 

16 

Q . Did the name have anything to do with 

your expectations? 

A. Sure. 

Q. Why? What about the name? 

A. It was, um, I mean, a means tobacco. 

17 has I guess a perceived, um, perceived value. 

18 Q. Because of the Cuban, the fame of the 

19 Cuban cigar? 

20 

21 

A. 

Q. 

Most likely, yes. 

Did you have any discussions with 

22 anybody at Alfred Dunhill about whether the cigar 

23 would be successful? 

24 

25 

A. 

Q. 

I'm sure I did. 

Do you recall any? 

It 
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2 products. 

3 Q. Did you do any of those things for 

4 Cohiba? 

5 A. I am not aware that we did. I don't 

6 know that we didn't either. 

7 Q. 

8 show that? 

9 

10 

A. 

Q. 

If you did, would there be documents to 

Perhaps. 

Are you aware of General Cigar doing any 

11 advertising of its Cohiba from '92 to '97 prior to 

12 the launch? 

A. I am not personally aware of it. 13 

14 

15 

Q. Are you aware during the time period 

that you were there, from '96 through '97? You 

16 know, prior to the launch. 

17 A. No. No, I am not aware of General Cigar 

18 doing any advertising. 

19 Q. Are you aware of it doing any 

20 advertising for Macanudo? 

21 

22 

23 

A. 

Q. 

A. 

Yes. 

Did it? 

As far as I know, yes. 

• 24 Q. Did it do advertising for Partagas? 

25 A. As far as I know, yes. 
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Are you aware of any promotion 

3 whatsoever by Alfred Dunhill or General Cigar of 

4 the General Cigar Cohiba other than in the Alfred 

5 Dunhill catalog? 

6 A. I am not personally aware of any, no. 

7 mean, that doesn't mean it doesn't exist, but I am 

8 not personally aware. 

I 

9 Q. Would it be fair to say th~t the General 

10 Cigar Cohiba sold itself? 

11 

12 

13 

14 

15 

16 

17 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

18 chocolaty. 

19 Q. 

That would be a fair assessment. 

Did you ever smoke that cigar? 

Yes. 

What did you think of that cigar? 

I liked that cigar. 

How would you describe it? 

Mild to medium, complex flavor, 

Are you aware of any statements by 

20 representatives of General Cigar regarding their 

21 opinion of that cigar? 

22 

23 

24 

A. 

Q . 

A. 

What time frame? 

That cigar, '92 to '97. 

At the time of the new launch I was told 

25 by, it was either John Rano or Dickson Farrington, 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Johnson - Confidential 

General Cigar? 

A. I don't. 

Q. For any other year? 

A. I probably can give you the last two 

years. It's about 18 to 20 percent of General 

Cigar sales. 

Q. That's for 1998 and '99? 

A. Yes. 

Q. What percentage 1.s General Cigar sales? 

A. 42 percent. 

MR. GOLDSTEIN: Why don't we mark this 

Exhibit 69. 

{Plaintiff's Exhibit 69, document 

headed "Background Information - U.S. Cigar 

Business," Bates numbers AD 287 - 300, 

marked for identification, as of this date.) 

Q. I'm showing you a document that's been 

marked as Plaintiff's Exhibit 69. It's headed 

20 "Background Information - U.S. Cigar Business," and 

21 it's page number AD 287 through 300. 

22 

23 

24 

25 

A. Uh-huh. 

Q . It doesn't have a date on it. I'll ask 

you first if you have seen that document before. 

A. No, sir. Not to my knowledge unless I 
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10 

11 

12 

13 

14 

Johnson - Confidential 

saw it yesterday and wasn't aware of it. 

Q. Do you know who prepared the document? 

A. I'm sorry, I do not. 

Q. If you look in the middle of the --

towards the bottom of the second paragraph on the 

first page, where in parentheses it says "see 

Spring 1994 Cigar Aficionado, page 16." 

A. I see that. 

Q. If you turn with me, I believe it's the 

fifth page, 291, and the fourth paragraph, 

"Montecristo will be given .... " 

A. OK. 

Q. Do you know what year Montecristo was 

15 given to Alfred Dunhill on a limited exclusive 

16 basis in May? 

17 

18 

A. 

Q. 

I do not. 

If you look at the next sentence, "The 

19 brand will not be launched nationally until 1995, 

20 so we will have almost a year or more for word to 

21 

22 

23 

24 

get out to the public. II 

A. I see that. 

Q . Based on those sentences and the first 

sentence, would you agree with me that this 

25. document is from 1994? 
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I could agree to that. 

In the third paragraph on the first 

4 page, it says, "In New York we compete with De La 

5 Concha, Arnolds, Barclay-Rex, Nat Sherman and of 

6 course directly with Davidoff. In Chicago there is 

7 Up-down, Rubovits, Iwan Reis, and Jack Schwarz." 

8 Would you agree with those two 

9 sentences? 

10 

11 

12 

13 

A. In terms of the cigar business, yes. 

Q. If you turn to page 289, under "General 

Cigar" it says, "Key players: Austin McNamara, 

president/CEO; Dickson Farrington, director, 

14 marketing/sales." 

15 Would you agree with that statement? 

16 

17 

A. 

Q. 

At that time frame, yes. 

In the last sentence of the first 

18 paragraph, after listing of.the brands, the last 

19 sentence says, "Macanudo 1.s still the largest 

20 selling premium brand in the U.S., however it now 

21 loses market share while growing in sales because 

22 of the proliferation of new brands brought about by 

23 the arrival in the mark~t place of the Cigar 

24 

25 

Aficionado magazine." 

Do you agree with that statement? 
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2 A. Yes, I would agree with that statement. 

3 Q. What was the impact or influence of 

' 
4 Cigar Aficionado on the proliferation of new brands 

5 in the market? 

6 A. It was very large. 

7 Q. How was that? 

8 A. It was the first mass publication that 

9 cigar manufacturers could advertise in. I had 

10 direct experience at the time in building the Avo 

11 brand for Davidoff, with a good ad and a good 

12 rating you could have a large seller overnight . 

13 

14 

15 

Q. 

A. 

What do you mean by a good rating? 

They rated cigars as to quality and 

taste every issue. They picked a different shape 

16 and rated the cigar based on a panel of four 

17 people's palates, and the public bought them like 

18 sheep. Whether it was right or not. These four 

19 guys basically helped shape a market. 

20 Q. You would say its rating system was very 

21 influential. 

22 A. In terms of sales, yes. People would 

23 come in at that time with the book, looking for 

24 specific cigars that were rated from, you know, 88 

25 to whatever, and they wanted to see that you had 
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Do you agree with that statement? 

I would agree with that statement. 

In the next paragraph it says, "General 

5 Cigar also has given us an exclusive on the Cohiba 

6 brand of Dominican cigars. Cuban Cohiba cigars are 

7 the most legendary cigars in the U.S. market where 

8 they cannot legally be purchased." 

9 Would you agree with that statement? 

10 

11 

12 

13 

A. Yes. 

Q. Then the next sentence says, "General 

owns the rights to the name in the U.S. and needs 

to show business activity within the brand in order 

14 to retain the rights to the brand name." 

15 

16 A. 

Would you agree with that statement? 

I would suppose so. I mean, I don't 

17 I didn't make the statement. 

18 

19 

20 

Q. 

A. 

Q. 

I am just asking. 

Yeah, sure. 

Do you have any knowledge of any 

21 discussions between General Cigar and Alfred 

22 Dunhill requiring General Cigar's need to show 

23 business activity within the brand in order to 

24 

25 

retain the rights to the brand name? 

A. No. 
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Yes. 

No. 

In the next sentence it says, "Owing to 

5 the legal complexities surrounding the ownership 

6 rights to the name, General has no plans to launch 

7 the brand nationally." 

8 Do you know what legal complexities are 

9 being referred to? 

10 

11 

A. 

Q. 

No. 

Do you know if that's based on a 

12 discussion with General Cigar? 

13 

14 

A. 

Q. 

I do not know that, no. 

To your knowledge did General have no 

15 plans to launch the brand nationally in 1994? 

16 A. To my knowledge, I have no knowledge of, 

17 no. 

18 Q. In the last sentence, it says, "For the 

19 foreseeable future we will retain the opportunity 

20 to exclusively carry this product that is selling 

21 very well simply because of the strength of the 

22 name." 

23 Is it your understanding that the 

24 Cohiba, General Cigar Cohiba was selling well 

25 simply because of the strength of the name? 
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No. That's not my understanding. It 

3 was a quality product and certainly name meant 

4 something, but it was a quality product and it had 

5 many repeat customers when we sold it in mail 

6 order, which I had direct, you know, I was part of 

7 selling to direct customers. 

8 And a good name only takes you so far. 

9 People are not going to continue to buy something 

10 if they don't like the product. So the product was 

11 of good quality. 

Q . In 1996 you had been in the cigar 12 

13 business for approximately twenty years; is that 

14 correct? 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

Not the cigar business per se. 

Smokers' business. 

Smokers' business, yes. 

And you had never heard of the General 

19 Cigar Cohiba until you came to Dunhill. 

20 

21 

A. 

Q. 

That's cor.rect. 

In 1994 referring to the strength of the 

22 name, is it your belief they are referring to the 

23 Cuban cigar? 

24 

25 

A. 

Q. 

I would surmise that, yes. 

"Selling very well simply because of the 
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strength of the name," would you agree that the 

3 author is saying that they were selling off of the 

4 Cohiba fame, the Cuban Cohiba fame? 

5 A. I might agree that that would be his 

6 intent to say that. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q. Do you have any knowledge that General 

Cigar sought to preserve its claim to ownership of 

the brand Cohiba in order to leverage a position 

with the Cubans in the event that the embargo was 

lifted? 

A. I have no knowledge of that . 

Q. Was there an understanding in the cigar 

industry in the 1990's that cigars could be 

promoted in part based on the cachet of the similar 

or the identical Cuban name cigar which is being 

sold in other countries? 

A. I would agree that established brand 

19 names which were established in Cuba had a better 

20 opportunity to gain wider acceptance quicker. 

21 

22 

Q. 

A. 

23 brand . 

24 Q. 

In the United States. 

In the United States than a made-up 

Was it the understanding in the cigar 

25 industry throughout the 90's that the Cuban cigars 
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were the premiere cigars in the world? 

A. I think there was a lot of debate over 

that issue. There were a lot of quality. I mean, 

5 it was debated quite a bit in the magazines and, 

6 you know, in Cigar Aficionado specifically in terms 

7 of quality, and overproduction and rushing product 

8 to market, that the Cubans certainly had a·-- that 

9 tobacco had a flavor, a richer flavor, but the 

10 quality of the end product was not necessarily that 

11 good in the early 90's. 

12 

13 

14 

15 

Q . What about 1996-1997? 

A. I think the Cubans, I mean, this is 

based on what I have read. I have smoked maybe a 

dozen Cuban cigars in my life. But based on what I 

16 read, I think there were a lot of improvements made 

17 in terms of quality in '96, '97, '98, or at least 

18 attempts to improve the quality of Cuban cigars. 

19 But also at the same time there's been 

20 major attempts to improve Dominican and Honduran 

21 and other manufacturing of cigars. I think when 

22 you got such a large consumer base that gets 

23 educated, you really have to step up to the plate 

24 and make good quality products. Because they know 

25 the difference. 
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Do you have any knowledge of how 

3 Dominican cigars do relative to Cuban cigars in 

4 open western markets where they compete head to 

5 head? 

6 

7 A. 

MR. GULIA: Object as to form. 

I only know what I've read and what I 

8 have seen with my eyes in terms of what's on the 

9 shelf, you know, in, when I have been in smoke 

10 shops in London. 

11 Q. What have you read and what have you 

12 seen? 

13 A. I have read that Dominican cigars are a 

14 milder cigar and the European palate is not used to 

15 the milder cigar. They like the heavier cigar. 

16 And I have seen few Dominican cigars on the shelves 

17 in London. 

18 Q. In the middle of that page, AD I'm 

19 sorry, it's a different page, AD 294, the middle of 

20 that page, it says, that middle paragraph, "Our 

21 consumer today is not generally motivated by a 

22 value price cigar. Our consumer tends to view a 

23 value price cigar as an inferior product." 

24 Would you agree with that statement? 

25 A. I would agree with that statement. 
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And then it says, "Much of this has to 

3 do with the advent of the Cigar Aficionado 

magazine, and the impact that the magazine has had 

on the cigar industry in a very short period of 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

time." 

Would you agree with that statement? 

A. I can agree with that statement. 

Q. Is that what we were talking about 

earlier, about the impact of Cigar Aficionado, or 

is this a different or another impact of Cigar 

Aficionado? 

A. Well, it's funny. ~n terms of how they 

rated cigars, it's the same sort of impact, but 

what I think other marketers and other 

manufacturers of cigars came up with is even with 

inferior product they priced it relatively high so 

the consumer would think that it's a higher quality 

product. 

So I think initially the consumer, with 

establish brands, the consumer caught on that the 

established brands were more expensive than the 

nonestablished brands. Then the nonestablished 

brands came in with, you know, a new look, 

25 whatever, but priced them with the established 
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And have you ever heard the magazine 

3 referred to as "The Gospel According to Marvin," as 

4 referred in the next line? 

5 A. Not per se, but I understand where that 

6 comment comes from. 

7 Q . That it's sort of the word, the last 

. 8 word on cigars? 

9 

10 

A. 

Q. 

Yes. Uh-huh. 

Would you agree with this statement that 

11 the magazine has had a positive impact on cigar 

12 sales? 

A. I think unequivocally nobody could doubt 13 

14 that statement. I mean, it showed through history, 

15 everybody sold a lot more product once the magazine 

16 got off the ground. 

17 Q. Would you say the people who deny that 

18 are perhaps -- people who are fully familiar with 

19 the cigar industry who are denying the role of 

20 Cigar Aficionado's impact on sales are, shall we 

21 say, playing a little fast and loose with the. 

22 truth? 

23 

24 

25 

A. 

There are 

MR. GULIA: Objection as to form. 

I don't know. I really don't know. 

when I worked at Davidoff, they felt 
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So Alfred Dunhill's interest in the 

3 quality of the. rating had only to do with which 

4 brands it was selling. 

5 

6 

A. 

Q. 

That's correct. 

It was selling a variety of brands, 

7 including from the three biggest distributors in 

8 the country; is that correct? 

9 

10 

A. 

Q. 

That's correct. 

And then in the last paragraph on that 

11 page, it states, "Alfred Dunhill is the exclusive 

12 retailer of Cohiba in the U.S., and will have an 

13 exclusive on Montecristo for the next year. These 

14 are the two most sought after Cuban brand names in 

15 the U.S. because of the mystique built around them 

16 by the Cigar Aficionado." 

17 

18 

19 

Do you agree with that statement? 

A. I'd agree that they were highly sought 

after brands. Whether or not it was because of the 

20 mystique around Cigar Aficionado, I am sure that 

21 contributed. I think there were other things that 

22 also contributed. 

23 

24 

25 

Q . 

A. 

What other things contributed? 

Quality of the product, the fact that 

people repeat bought the product. I mean, again, 
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if it had a wonderful brand name and was a terrible 

3 product, you would buy it once and say "errrr," and 

4 not buy it again. 

5 So I think in part I can agree that 

6 Cigar Aficionado helped in building the mystique, 

7 but I think there are other factors involved. 

8 Q. Maybe I misunderstand you, but I was 

9 referring to the mystique of the Cuban brand names. 

10 I thought you were saying the mystique of the Cuban 

11 Cohiba was not built solely by Cigar Aficionado. 

12 

13 

14 

A. 

Q. 

MR. GULIA: Objection as to form. 

Well, I thought what I was --

You were referring to the General Cigar 

15 Cohiba. 

16 A. I was referring to the General Cigar 

17 Cohiba and really I thought it went back to Cigar 

18 Aficionado. I mean, I was referring to the 

19 Montecristo also that's made by Consolidated, which 

20 is what I believe these two references to be about. 

21 They are Cuban brand names as are 

22 Partagas, as are H. Upmann, as are most successful 

cigar brands in the country. But I believe the 23 

24 Montecristo and Cohiba here are referring to the 

25 Dominican products. 
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MR. GULIA: Can we take a break? 

MR. GOLDSTEIN: Sure. 

(A recess was taken.) 

MR. GOLDSTEIN: 

71 through 73. 

Mark these as Exhibits 

(Plaintiff's Exhibits 71, 72 and 73, 

Alfred Dunhill catalogs, each respectively 

bearing Bates numbers AFD 01863 - 1901, AFD 

01908 - 1927 and AFD 01783 - 573, respectively 

marked for identification, as of this date.) 

12 BY MR. GOLDSTEIN: 

13 

14 

Q. I show you together Plaintiff's Exhibits 

71, 72 and 73. I ask you if you can identify what 

15 those documents are. 

16 A. I can. They are Alfred Dunhill catalogs 

17 for Alfred Dunhill Catalog Services. 

18 Q. Is it a complete catalog or is it like 

19 sort of specialty catalogs? 

20 

21 

A. This was a complete -- well, this was 

actually two catalogs in one. There was the cigar 

22 portion, which was the larger portion, and then the 

23 Alfred Dunhill branded product, hard product, which 

24 

25 

was a smaller catalog on the inside. 

Q. Can you tell from that document what 
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2 year it is, or if not from the document, do you 

3 know what year it is? 

4 A. I do know what year it is. 

5 MS. DORE: Which one? 

6 MR. GOLDSTEIN: We're looking at 71. 

7 1863 J..S the first page. 

8 A. OK. This particular document was 

9 released in November of 1995 and it was -- I don't 

10 know exact date in November, but the release date 

11 was also the date I interviewed with Alfred 

12 Dunhill . 

13 Q. Are they always released in the November 

14 before, say, the Christmas holidays? 

15 A. They were end of October, beginning of 

16 November, and then one in the spring before 

17 Father's Day, once I joined the company. 

18 Q. If you would take a look at 72. 

19 that I take. it is another catalog? 

And 

20 

21 

22 

A. This is another catalog, which was 

produced before my time. 

unfortunately are dated. 

None of these 

But this was produced 

23 before my time at Alfred Dunhill, so sometime 

24 

25 

before 1996. 

And number 73? 
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A. Number 73, the smug guys in San 

Francisco. This had to be 1997, I think probably 

around Chr~stmastime, you know, October/November of 

1997 

Q. If you look at --

A. this came out. 

Q. the blue marked page, which is the ad 

for Cohiba. 

A. Yes. 

Q. Based on that description and the fact 

that the General Cigar launch was September of 

1997, if you read that, does that in any way 

refresh your recollection as to whether or not 

A. Then it might be 1996, because this is 

16 the old 

17 

18 

19 

20 

21 

Q. 

A. 

Q. 

A. 

Q. 

Right. It's the old cigar. 

Right, so it might have been 1996. 

But you're not sure. 

I'm not sure. 

You said Dunhill put out the catalog 

22 semiannually? 

23 

24 

25 that? 

A . 

Q. 

Twice a year, yes. 

Going back how many years did they do 
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Starting in the fall of 1995. 

And before the fall of 1995? 

I only know this was the first one. It 

5 started Catalog Services because they showed me 

6 this book when I interviewed for the job of running 

7 Catalog Services. 

8 Q. Do you know, did they have mail order 

9 catalogs before 1995? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

time? 

1992? 

A. I believe that they did, yes. 

Q. And you think they were yearly at that 

A. More than likely, yes. 

Q. Do you know if they exist going back to 

A. I don't know. I did go through, um --

THE WITNESS: I sent to you, Greg, which 

I am sure you sent over, all the catalogs 

that I had that I found that had anything to 

do with Cohiba. 

Q. So you sent all the ones that had 

22 something to do with Cohiba. 

23 

24 

25 

A . Yes. Yes. We do have other catalogs. 

Unfortunately none of these are dated. 

Q. Do you have catalogs that somebody in 
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so you can get the 

·Q. Do you believe that Ms. Dyslin drafted 

4 the text? 

5 A. No. I think she approved the text. We 

6 paid writers to write stuff, but I think, you know, 

7 she probably had had last sign-off on it. 

8 Q. · Do you know if General Cigar reviewed or 

9 approved the text of its cigars? 

10 

11 

12 

13 

A. To my knowledge, no. 

MR. GULIA: Objection to form. 

Q . Do you know if General Cigar provided 

guidance in terms of what could or could not be 

14 ~aid or should or should not be said? 

15 

16 

A. 

Q. 

No, I don't know that. 

Do you know if there was any discussions 

17 between General Cigar and Alfred Dunhill regarding 

18 legal issues in terms of what can or cannot be said 

19 in catalogs? 

20 

21 

A. 

Q. 

I'm not aware of any. 

Are you aware of any instructions from 

22 General Cigar to make no affiliation between their 

23 cigar and the Cuban cigar, the Cuban Cohiba? 

24 

25 

A. 

Q. 

I am not aware of that. 

Are you aware of any guidance or 
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suggestion that whatever text you have in these 

3 catalogs should disassociate the General Cigar 

4 Cohiba from the Cuban Cohiba? 

A. I am not aware of that, no. 5 

6 Q. If you look at the text here for item 

7 71, am I correct that this was prepared while you 

8 were at the company? 

9 A. 71? 

10 Q. Yes. 

11 A. No, that was prepared before I was at 

12 the company . 

13 Q. This 1S the one that was there when you 

14 were interviewed? 

A. Yes. 15 

16 Q. Do you know why it refers to this cigar 

17 as "rightful heir to the Cuban legend"? 

18 

19 

A. 

Q. 

My guess would be it's a marketing term. 

Trying to associate this cigar with the 

20 Cuban cigar? 

21 MR. GULIA: Objection as to form. 

22 A. Something someone wrote to sell product. 

23 I mean, it's marketing . 

24 Q. One way to sell products would be to 

25 associate your product with the Cuban Cohiba in 
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2 certainly I had input into products that we sold, 

3 but Ms. Dyslin was in charge of the creative. 

4 Q. Then if you look at Plaintiff's Exhibit 

5 72, 190B, and then the marked page 1926, the first 

6 sentence refers to "The Dominican Cohiba is made 

7 exclusively for Alfred Dunhill," and then the 

8 second sentence says, "Today's cigar enthusiast 

9 need look no further than the Alfred Dunhill 

10 humidors for this celebrated range of Cuban 

11 origin." 

12 Do you know why it refers to the cigar 

13 as "range of Cuban origin"? 

14 A. No. 

15 Q. Are you aware of any complaints by 

16 General Cigar to this ad? 

17 A. I am not. 

18 Q. Is it fair to call this an ad or is that 

19 really a misnomer? 

20 A. It's a page in a catalog. I wouldn't --

21 it's splitting hairs. 

22 Q. So if I am calling it advertisement, 

23 that's not objectionable . 

24 A. Well, yes, because advertisement -- you 

25 buying a magazine, and I think a catalog is 
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Plaintiff's Exhibit 74. 

(Plaintiff's Exhibit 74, September 6, 

'96 memo, Bates numbers AD 00572 - 573, 

marked for identification, as of this date.) 

Q. Shpwing you what has been marked as 

7 Plaintiff's Exhibit 74, it's a memo dated September 

8 1996 from Steven Johnson to --

9 

10 

A. 

Q. 

Yes. 

-- David Salz, who is the president of 

11 the company. 

12 Do you recall preparing this memo? 

13 

14 

A. 

Q. 

I do. 

If you look down to number 5, my first 

15 question is, are you glad you're not a betting man? 

16 

17 

A. 

ha ha. 

Yes, I am glad I'm not a betting man, 

But I still think it was a mistake. They 

18 did purchase Villazon. 

19 Q. Yes, they did? 

20 A. But I wouldn't have a nickel to rub 

21 together. 

22 Q. Villazon is based in Honduras? 

23 A. Yes . 

24 Q. Austin refers to Austin McNamara, the 

25 president of General Cigar? 
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2 A. Yes. 

3 Q. And Brent refers to? 

4 A. Brent Courier. I think he was their 

5 head of sales. 

6 Q. I had asked you a couple of general 

7 questions about this earlier, about whether you had 

8 any recollection of comments by General Cigar 

9 people about the quality of their current Cohiba, 

10 and it says here "Austin and Brent expressed the 

11 product currently being sold under the Cohiba name 

12 did not have the body or flavor they envisioned for 

13 

14 

15 

16 

the brand." 

Do you recall that discussion? 

A. I do, I believe it was RODA. I might 

have had the year off. It might have been 1996 

17 instead of 1997. 

18 Q. Let me do this. You are correct that in 

19 July of 1997 General Cigar went, you know, public 

20 at the RTDA with its planned launch. 

21 

22 

23 

24 

A. 

Q. 

A . 

OK. 

This is about ten months earlier. 

Right, and my recollection was that it 

was at RTDA that we talked about this, but it could 

25 have been the year before. 
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2 Q. Do you recall what they said about what 

3 they did envision for the flavor or the body of the 

4 brand? 

5 

6 

A. Yes, I do recall that. They felt that 

it was too mild. They felt the consumer's palate 

7 was getting a lot more refined, and even with 

8 Macanudo, they felt the need to bring out something 

9 in a heavier stronger flavor, because customers 

10 were seeking out heavier stronger cigars. 

11 Q. Heavier stronger flavor, do the Cuban 

12 cigars have a reputation for that kind of flavor? 

13 

14 

A. 

Q. 

Yes, they do. 

Did they say anything about it being 

15 produ~ed in Honduras? 

16 

17 

A. 

summation. 

No. That was my that was my 

Knowing that I am pretty sure this 

18 memo was written right after I came back from RTDA, 

19 and I guess it was Cincinnati. 

20 

21 

22 

23 

24 

25 

Q. 

A. 

August, 

this was 

General 

It would have been September of '96. 

Well, no. I think the RTDA was in 

but then, you know, vacation, whatever. So 

the RTDA. I just got the year mixed up . 

But word was out at the RTDA that 

was going to buy Villazon. I just 
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association or dissociation between their cigar and 

3 the Cuban Cohiba? 

4 

5 

6 

7 

8 

9 

10 

A. I don't personally know that, no. 

MR. GOLDSTEIN: Can we mark this. 

(Plaintiff's Exhibit 77, document 

headed "Thee Cigar Club," Bates number AD 

00075, marked for identification, as of this 

date.) 

Q. Showing you Plaintiff's Exhibit 77, 

11 which is something, one-page document called "Thee 

12 Cigar C 1 u b , Sept e mb e r 1 9 9 7 , Vo 1 um e 1 , I s sue 4 . " 

13 

14 A. 

Do you know what that is? 

Yes, it's a newsletter that was started 

15 and sent out from our Houston store by the humidor 

16 manager there. 

17 Q. Do you know if this was reviewed by 

18 anybody else at Alfred Punhill before it was 

19 released? 

20 

21 

A. 

Q. 

I don't know that. 

Do you know if it was reviewed by 

22 anybody from General Cigar before it was released? 

23 

24 

A . 

Q. 

I don't know that, no. 

Do you know if General Cigar took any 

25 steps to control the promotion of its Cohiba in 
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2 Q. To your knowledge did Dunhill's 

3 customers care whether the U.S. version sold under 

4 those brands was a prerevolutionary brand or a 

5 postrevolutionary brand? 

6 A. To my knowledge, no. 

7 Q. To your knowledge were Dunhill's 

8 customers aware that Cuban cigars were not 

9 permitted to be sold J..n the United States? 

10 A. To my knowledge, our customers were 

11 aware that Cuban cigars were not to be sold in the 

12 U.S . 

13 Q. When you were with the catalog division 

14. did you personally take calls from customers? 

15 

16 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes, I did. 

About how many calls did you take? 

It averaged to about 40 calls a day. 

Did you do that on a daily basis? 

Yes. 

Were there also other people at the 

21 catalog division taking calls from customers? 

22 A. I had two other people that worked for 

23 me in that capacity . 

24 Q. Do you have an estimate as to the number 

25 of customer calls the three of you took in the 
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2 course of a year? 

3 A. I could do the math, but I probably took 

4 the least amount of calls. Let's say the two other 

5 ladies took ten more calls each a day. That's 140 

6 calls a day times the two years that I worked for 

7 catalog. 

8 Q. Of those calls what percentage of the 

9 customers would you say, if any, were confused as 

10 between the General Cigar Cohiba and the Cuban 

11 Cohiba? 

12 A . I don't think anyone was confused about 

13 it. They knew, I mean, it was a pretty well 

14 educated customer. They knew what they were 

15 buying. They knew they were buying a Dominican 

16 Cohiba. 

17 Q. In the catalogs where you sold the 

18 General Cigar Cohiba, did you indicate that the 

19 product was of Dominican origin? 

20 A. To the best of my recollection, we did. 

21 Q. Did Alfred Dunhill ever do any surveys 

22 of focus groups as to what customers thought with 

23 respect to the name Cohiba? 

24 A. To my knowledge, no. 

25 Q. Were there any discussions at Alfred 
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stick fixtures are big, and so we might be able to 

display 36 cigars in the stick fixtures. If we 

4 can't get it in the stick fixture, we'll open the 

5 box on the shelf. 

6 Q. Are there other brands of cigars besides 

7 the General Cigar Cohiba that are sold in wooden 

8 boxes as opposed to a wrap set? 

9 A. I would say 70 percent of what we sell 

10 is in a wooden box. 

11 Q. You testified earlier that Dunhill 

12 London sells Cuban cigars; is that correct? 

A. 

Q. 

A. 

That's correct. 

Do they also sell the Cuban Cohiba? 

To the best of my knowledge, yes. 

13 

14 

15 

16 Q. Has Dunhill ever been told by Cubatabaco 

17 or any other agency from Cuba not to sell the 

18 General Cigar Cohiba? 

A. To the best of my knowledge, no. 19 

20 Q. Do you know what the typical circulation 

21 was for the catalog in the I 92 to I 97 period? 

22 A. I know from '96 to I 97 f but I don't know 

23 previous . 

24 Q. What was it from '96 to '97? 

25 A. About 160,000 books. 
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Would it be accurate to say that Dunhill 

3 could not keep the '92 to '97 version of the 

4 General Cigar Cohiba on the shelves? 

5 

6 

A. 

Q. 

That would be accurate. 

When quantity arrived from General Cigar 

7 what would happen to it if it didn't make it to the 

8 shelves? 

9 

10 

11 

A. We would have a list of names of 

customers that made requests. We would take their 

name and number. And when the product came in, we 

12 would get on the phone and tell them we have got 

13 your two boxes of this or your one box of that, 

14 take a credit card number and either ship it to him 

15 or have him come pick it up. 

16 Q. So they would be sold by salespeople 

17 calling their customers directly and letting them 

18 know that they had come in. 

19 

20 

A. 

Q. 

Correct. 

And would you also use those shipments 

21 to fill catalog back order? 

22 

23 

24 

A. Yes. 

Q. So if in the document production we find 

inventory records that show zero inventory of the 

25 General Cigar Cohiba, that is not an indication 
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that there were no sales of the Cohiba; is that 

3 correct? 

4 

5 

6 

A. That's correct. 

Q. I am going to hand you what was 

previously marked as Plaintiff's Exhibit 72. Right 

7 now I have it turned to page 1916, which is a page 

8 referring to H. Upmann. 

9 Was H. Upmann one of the brands that h~d 

10 its origin in Cuba? 

11 A. Yes. 

12 Q. Does the copy for your promotion of the 

13 H. Upmann refer to Cuba in it? 

14 

15 

16 

17 

18 not? 

19 

20 

A. 

Q. 

A. 

Q. 

A. 

Q. 

It does. Yes. 

Could you turn to page 1921? 

OK. 

That's a promotion for Partagas; is it 

Yes. 

And Partagas is also one of the brands 

21 that has its origin in Cuba, does it not? 

22 

23 

24 

25 

A. 

Q . 

Cuba in it? 

A. 

That's correct. 

Does that copy also make reference to 

Yes. 
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2 Q. Could you turn to page 1925. That is a 

3 promotion for the Montecristo brand; is that 

4 correct? 

That's correct. 5 

6 

A. 

Q'. And the Montecristo brand is also one 

7 that had its origin in Cuba; is that correct? 

8 A. That's correct. 

9 Q. Does the copy on that page also make 

10 reference to Cuba? 

11 A. It does. 

12 Q. In your tenure with Dunhill did you 

13 become aware of either infringement or counterfeits 

14 of the Cohiba product? 

A. Yes. 15 

16 Q. To your knowledge was anything done to 

17 eliminate or stem those infringements or 

18 counterfeits? 

19 A. Yes. 

20 Q. By whom? 

21 A. By General Cigar and Consolidated 

22 Cigar. 

23 Q . Consolidated did not do anything 

24 respect to Cohiba, did it? 

25 A. Oh, no, no, I'm sorry. No. But 

with 

general 
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infringements, um, you know, counterfeits of 

3 Montecristo. 

4 Q. So Consolidated was having that problem 

5 with Montecristo. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. Yes. 

Q. Are you aware of any effort by 

Cubatabaco or anybody acting of behalf of 

Cubatabaco to try to stem any of the counterfeits 

or infringements of the Cohiba brand in the United 

States? 

A. No . 

Q. Are you aware of any evidence that 

customers bought the General Cigar Cohiba because 

they thought it was the Cuban Cohiba? 

A. No. 

Q. Are you aware of any evidence that 

customers bought the General Cigar Cohiba because 

they thought it was affiliated with or associated 

with the Cuban Cohiba? 

A. No. 

Q. Is there anybody currently at Dunhill 

23 who is involved in either the purchase or sale of 

24 

25 

cigars at Dunhill during the '92 to '96 period? 

A. I mean, not to my knowledge. There may 
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Perez is currently or you believe he is currently 

with Saks in California. California is a big 

state. Do you happen to know where? 

A. I saw him last fall and I believe he is 

still there in Beverly Hills. 

Q. In the Beverly Hills Saks. 

A. In the Beverly Hills Saks, yes. 

MS. DORE: That's it. 

MR. GOLDSTEIN: Very brief redirect. 

MR. GULIA: I have a few, but 

MR. GOLDSTEIN: Why don't you ask. I 

will ask later. 

EXAMINATION BY 

MR. GULIA: 

Q. Mr. Johnson, what do you consider 

17 General Cigar's reputation in the industry? 

18 A. Personally I consider them to be a high 

19 quality manufacturer of lots of brands. They have 

20 been a partner in my capacity in the last two 

21 years, been helpful in building our business, and 

22 consider them to be a terrific company. 

23 Q. How do you consider their quality 

24 control measures compared to other providers that 

25 you have dealt with? 
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• 2 A. I think they're second to none in terms 

3 of quality. I mean, I have bought cigars to taste 

4 all over the country. 
' 

And no matter, you buy one 

5 in Beverly Hills, you buy one in Boston, it tastes 

6 the same. It always draws properly. They make a 

7 fabulous product day in and day out. 

8 Q. For the preSeptember 1997 General Cigar 

9 Cohibas, have you had any experience with customers 

10 complaining about the quality? 

11 A. No. 

12 Q . For the postSeptember 1997 General Cigar 

• 13 Cohibas, have you had any experiences with 

14 customers complaining about the quality? 

15 A. No. 

16 Q. The price points of the cigars sold by 

17 Alfred Dunhill in the United States, do you 

18 consider them, among all the cigar price points in 

19 the United States, do you consider them to be on 

20 the low end, on the top end? 

21 A. We sell the top end of cigars. Our 

22 customer is hopefully can afford that. I mean, 

23 generally they do, and we sell only the high 

• 24 quality higher priced products. 

25 Q. And the consumers that are buying your 
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company's top end prodµcts, as you call them, do 

3 you consider them to be sophisticated or 

4 unsophisticated? 

5 

6 

A. 

Q. 

Very sophisticated. 

You testified before, I believe, that 

7 many of your customers know that Cuban cigars can't 

8 be sold in the United States. 

9 What percentage would you estimate that 

10 at? 

A. 

percen~. 

I would say it's got to be like 98 

People that buy cigars, that smoke 

11 

12 

13 cigars, know all about the embargo and know that 

14 they can't buy Cuban cigars in this country 

15 legally. 

16 Q. Before you testified, throughout 

17 different questions you testified there were 

18 multiple factors in the success of cigar sales in 

19 general and particularly the Cohibas you sell. You 

20 mentioned I believe quality of the cigar, how hot 

21 the market was, various other factors. 

22 Which of the factors do you think is the 

23 single most important? 

24 

25 

MR. GOLDSTEIN: Objection to the form. 

MR. GULIA: Let me rephrase the 
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question. 

1 

2 

3 Q. Of the factors that you have mentioned 

4 over the course of today's testimony attributing to 

5 the success of the sales of cigars, which factor do 

6 you think is the most important? 

7 

8 

A. Quality. 

MR. GULIA: That's all I have. 

9 BY MR. GOLDSTEIN: 

10 Q. Ms. Dore mentioned, asked a couple of 

11 questions about invoices and recordkeeping. 

12 Is there a particular person in the 

13 accounting department or finance department that 

14 you would go to to find out about the preservation 

15 or retention or destruction of purchase orders or 

16 sales records? 

17 

18 

19 

20 

A. 

Q. 

A. 

Yes. 

Who is that person? 

Annice Mechlovics. A-n-n-i-c-o 

M-e-c-h-1-o-v-i-c-s. And she is our accounts 

21 payable person. 

22 Q. How long has she been there? 

23 A. Oh, I think it's like 22, 23 years . She 

24 has been there a long time. I am not sure always 

25 in that capacity, but she has been with the company 
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18 

19 

20 

21 

22 

23 

24 

25 

I, THOMAS R. NICHOLS, a Notary Public 

within and for the State of New York, do 

hereby certify: 

That STEVEN F. JOHNSON, the witness 

whose deposition is hereinbefore set forth, 

was duly sworn by me and that such 

deposition is a true record of the testimony 

given by the witness. 

I further certify that I am not 

related to any of the parties to this action 

by blood or marriage, and that I am 1n no 

way interested in the outcome of this 

matter. 

IN WITNESS WHEREOF, I have hereunto 

set my hand this 21st day of June, 2000. 

THOMAS R. NICHOLS 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
PARTY DESIGNATIONS*:  Petitioner’s Designations During Its Trial Period—Yellow or Pink 
     Respondent’s Designations During Its Trial Period—Green  
     Petitioner’s Designations During Its Rebuttal Period—Blue  
 
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 
 

Designated Federal Action Discovery Deposition 
Transcript of Michael J. Kowalsky, dated December 14, 2001 

 
 
 
 
 
 
* Designations made pursuant to the marking and filing procedure the Board has previously 
approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89. 
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1 

2 

3 

4 

IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

5 - - - - - - - - - - - - - - - - - - - - - - X 

EMPRESA CUBANA DEL TABACO, d.b.a. 

6 CUBATABACO, 

7 Plaintiffs, 

1 

8 -against- 97 Civ. 8399 (RWS) 

9 CULBRO CORPORATION and GENERAL 

CIGAR CO., INC., 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2'2 

23 

24 

25 

Defendants. 

- - - - - - - - - - - - - - - - - - - - X 

740 Broadway 

New York, New York 

December 14, 2001 

9:30 a.m. 

DEPOSITION of MICHAEL J. KOWALSKY, in the 

above-entitled action, taken by the Plaintiff 

pursuant to the Federal Rules of Civil Procedure, 

held at the above time and place before Trina B. 

Otha, a Notary Public and Certified Shorthand 

Reporter . 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A P P E A R A N C E S 

RABINOWITZ, BOUDIN, STANDARD, 

KRINSKY & LIEBERMAN, P.C. 

Attorneys for Plaintiff 

740 Broadway at Astor Place 

New York, New York 

BY: DAVID B. GOLDSTEIN, ESQ. 

LATHAM & WATKINS 

Attorneys for Defendants 

885 Third Avenue 

New York, New York 

BY: YORAM J. MILLER, ESQ. 

DEWITT BROWN, ESQ. 

2 

10003-9518 

10022-4802 
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• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

S T I P U L A T I O N S 

IT IS HEREBY STIPULATED AND 

AGREED, by and between the attorneys for the 

respective parties herein, that the sealing 

and filing of the within deposition be waived. 

IT IS FURTHER STIPULATED AND 

AGREED that such deposition may be signed 

and sworn to before any officer authorized 

to administer an oath, with the same force 

and effect as if signed and sworn before 

the officer before whom said deposition is 

taken. 

IT IS FURTHER STIPULATED AND 

AGREED that all objections, except as to 

the form are reserved to the time of the 

trial. 

* * * 

3 
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• 

1 MICHAEL J. KOWALSKY 

2 MICHAEL J. KOWALSKY, called as a 

3 witness, having been duly sworn by a Notary 

4 Public, was examined and testified as 

5 follows: 

6 BY THE REPORTER: 

7 Q Please state your name and address 

8 for the record. 

9 A Michael J. Kowalsky, 40 Windsor 

10 Road, Great Neck, New York, 11021. 

11 EXAMINATION BY 

12 

13 

MR. GOLDSTEIN: 

Q Mr. Kowalsky, have you ever been 

14 deposed before? 

15 

16 

17 

18 

A 

Q 

A 

Q 

No. 

Have you ever testified in court? 

No. 

Have you ever been retained by 

19 lawyers as an expert in any manner? 

20 

21 

A 

Q 

No. 

Prior to your deposition have you 

22 spoken to anybody in the preparation, excluding for 

23 

24 

25 

now your attorneys? 

A Excluding my attorneys? 

Q Yes, excluding your attorneys. 

4 



• 

• 
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1 

2 

3 

4 

Q 

A 

Q 

5 information? 

6 

7 

8 

9 

A 

Q 

A 

Q 

MICHAEL J. KOWALSKY 

Memos within General Cigar? 

Correct. 

And did you look at any financial 

I did not. 

Or any sales record information? 

I did not. 

Did you review any transcripts of 

10 anybody else's testimony in this case? 

11 

12 

A I did not. 

Q When did you start to work at 

13 

14 

General Cigar? 

15 

16 

17 

18 Cigar? 

19 

A 

Q 

A 

Q 

A 

1980, October. 

October of 1980? 

Yes. 

And when did you leave General 

In the year 1999, I believe it was 

20 February or March. 

Q 

A 

Of 1999? 

Of 1989, excuse me. 

Q When you first came to General Cigar 

21 

22 

23 

24 were you still working with Cigar Association of 

25 America? 

6 
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• 

1 

2 

3 

4 

5 

6 

7 

8 spoken? 

9 

10 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

MICHAEL J. KOWALSKY 

I was not. 

Do you read Spanish? 

I do not. 

Do you speak Spanish? 

I do not speak Spanish. 

Do you understand Spanish when it's 

I understand small phrases. 

And was this also true in the '70s 

11 and '80s that you did not speak any Spanish? 

12 

13 

A 

Q 

That is correct. 

Prior to coming to General Cigar 

14 where did you work? 

15 

16 

A 

Q 

Cigar Association of America. 

And when did you work at -- CAA, is 

17 that what it's called? 

18 

19 

20 

A 

Q 

A 

CAA, yes. 

When did you arrive at CAA? 

I believe it was the end of 1970 --

21 probably the beginning of 1971. 

22 

23 

24 

25 CAA? 

Q 

A 

Q 

And do you recall when you left CAA? 

In August or September of 1980. 

What positions did you hold at the 

7 
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1 

2 A 

MICHAEL J. KOWALSKY 

For the years from 1976 forward I 

3 was the president. 

4 Q 

5 that right? 

6 

7 

8 

9 

A 

Q 

A 

Q 

A 

Q 

A 

And that was a paid position; is 

That was a paid position. 

You were an employee of CAA? 

That is correct. 

And prior to 1976? 

I was a member of the staff. 

And could you describe what CAA was? 

It was a trade association which 

10 

11 

12 

13 represented the vast majority of the U.S. 

14 manufacturers. 

15 

16 

17 

18 the CAA? 

19 

20 

Q 

A 

Q 

A 

Q 

21 of directors? 

22 A 

Of cigars? 

Of cigars, excuse me. 

And General Cigar was a member of 

They were a member of the CAA. 

And they had membership on the board 

They did have membership on the 

23 board of directors . 

24 Q And do you recall who from General 

25 Cigar was on the board of directors? 

8 
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1 

2 

3 

A 

Q 

MICHAEL J. KOWALSKY 

Edgar Cullman, Sr. 

And do you recall that Edgar 

4 Cullman, Jr. also came on the board of directors in 

5 the late '70s? 

6 A I believe he came on in the late 

7 '70s, but he clearly came on in the '80s. 

8 Q Anybody else that you recall from 

9 General Cigar being on the board of directors? 

10 A I believe Joseph Whitwell was on the 

11 board of directors. 

12 

13 

14 

15 

16 

17 

18 

Q 

A 

Q 

A 

Q 

A 

Q 

Anyone else? 

For what period of time is this? 

While you were at CAA. 

From General Cigar? 

Yes. 

That's all I can recall. 

Did you personally deal with people 

19 at General Cigar while you were at CAA? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Edgar Cullman. 

Yes, I did. 

Who did you deal with? 

Joseph Whitwell, and on occasion 

Q Senior? 

A Yes. 

9 
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1 

2 

MICHAEL J. KOWALSKY 

similar licensed small business investment 

3 companies, and it became Medallion Financial 

4 Corporation where I am currently employed as 

12 

5 executive vice president, president of the Medallion 

6 Funding Division. 

7 Q And in that period of time from 1990 

8 to 2001, today, have you had any involvement in the 

9 tobacco industry? 

10 

11 

12 

13 

A 

Q 

A 

Q 

14 General Cigar? 

15 

16 

A 

Q 

I have not. 

Are you a cigar smoker? 

I am. 

And were you when you were at 

I was. 

When you arrived at General Cigar 

17 what was your position? 

18 

19 

A 

Q 

20 you were there? 

21 A 

Marketing manager. 

And did that position change while 

I was elevated to vice president of 

22 marketing, and subsequently senior vice president 

23 for factory operations and marketing . 

24 Q When you were hired as marketing 

25 manager who hired you? 
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• 

16 

1 MICHAEL J. KOWALSKY 

2 1981, 1982, in that time period, did you also report 

3 directly to either Edgar ~ullman, Sr. or Edgar 

4 Cullman, Jr.? 

5 

6 

7 to you? 

8 

9 

A 

Q 

A 

Q 

I did not. 

And did you have people who reported 

At what moment in time. 

I'm going to focus really on this 

10 early '80s period, particularly 1982. 

A 

Q 

I did not. 

So you were sort of an independent 

11 

12 

13 

14 

15 

operation reporting to David Burgh? 

A 

Q 

16 under you? 

17 

18 

A 

Q 

Correct. 

And you did not have people working 

Best of my recollection, I did not. 

In 1982 were you involved in the 

19 introduction of the Cohiba cigar? 

20 

21 

A 

Q 

22 introduction? 

23 

24 

A 

Q 

Yes. 

And what was your role in that 

Developing a marketing approach. 

And what does that mean? Can you 

25 flesh that out? What did you do? 
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1 

2 

3 

4 

5 

MICHAEL J. KOWALSKY 

believe Edgar Cullman, Sr. was aware. 

Q 

A 

Q 

Was David Burgh involved? 

Yes, he was. 

Was it an individual decision? In 

6 other words, did an individual say "We're going to 

7 sell a Cohiba cigar'' and then it was your job to 

8 market it? Or was there a discussion about 

9 developing a cigar and looking for a name to attach 

10 to that cigar? 

18 

11 

12 

13 

A The discussion was that the feedback 

from our sales force and the marketplace indicated 

we had a void in the area of what we call premium 

14 cigars. 

15 

16 

Q 

A 

Do you recall where that void was? 

Yes. That void was at the lower 

17 priced premium cigars, what the sale force would 

18 call particularly bundled cigars. 

19 Q And General Cigar decided to fill 

20 that void with the Cohiba cigar? 

21 

22 

A 

Q 

23 chosen for that? 

24 A 

That was our intention. 

And do you know why Cohiba was 

Well, we had first identified a need 

25 in the marketplace, determined that packaging 
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• 

1 

2 

MICHAEL J. KOWALSKY 

approach, and then evaluated what types of names 

3 would be appropriate. We had trademarked the name 

4 Cohiba, and we thought it would be an appropriate 

5 name to market that product as a premium cigar in 

6 that p+ice range. 

7 

8 

Q 

A 

And why Cohiba? 

I guess among the people that 

9 evaluated the marketing approach and brand 

10 direction, it was thought that would be a name that 

11 worked well. 

12 

13 

14 

Q 

A 

Q 

And were you involved in that? 

Yes. 

And who else was involved in the 

19 

15 decision to choose the name Cohiba for this product? 

16 A To my recollection, Mr. Burgh, 

17 Mr. Lilienfield, and I believe Mr. Cullman, Sr. 

18 There may have been another person or two, but 

19 that's what I recall at this point. 

20 Q And do you have any other -- any 

21 additional recollection of what it was about the 

22 name Cohiba that led you to choose that name as 

23 

24 

25 

opposed to a different name that General Cigar had 

trademarked? 

A Well, the Spanish name or a Spanish 
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• 

• 

1 

2 

MICHAEL J. KOWALSKY 

sounding name was an allure in the marketplace for 

3 that type of product. 

4 

5 

Q 

A 

And why was that? 

The industry typically had brands 

6 that had Spanish names. Many of our brands in the 

7 premium area had Spanish names that were Cuban 

8 origin Partagas, Ramon Allones. 

20 

9 Q And you understood that Cohiba was a 

10 Cuban brand cigar? 

11 

12 

13 

origin. 

A 

Q 

I understood the name had a Cuban 

And you were aware that there was a 

14 Cuban cigar named Cohiba at this time, 1982? 

15 A I was not aware of any Cuban cigar 

16 in the United States by that name. 

17 Q Correct. You were aware that there 

18 was a Cuban cigar which was not sold in the United 

19 States by the name of Cohiba? 

20 A I was aware that the name Cohiba was 

21 i Cuban origin name, but Cuban cigars were not a 

22 legal entity in the United States. 

23 

24 

Q Right. I'm not asking about the 

United States. I'm asking if you were aware at this 

25 time that there was a Cuban cigar called Cohiba, a 
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• 

1 

2 

3 

4 

MICHAEL J. KOWALSKY 

cigar made in Cuba called Cohiba? 

A 

Q 

I believe that was the case. 

And what did you know about the 

21 

5 Cuban cigar named Cohiba at that time? 

6 A I knew nothing factually about the 

7 cigar other than the brand Cohiba was marked by 

8 General Cigar and it had its origins in Cuba, and 

9 it, evidently, had a cigar that went with it. 

10 

11 

12 

13 

Q 

A 

It had a cigar that was 

Called Cohiba. 

Q When you say it had its origins in 

Cuba, what are you referring to? When you say it 

14 had its origins in Cuba, what are you referring to? 

15 

16 

A 

Q 

The name. 

And you were aware that before 

17 General Cigar had a cigar named Cohiba there was a 

18 Cuban cigar named Cohiba? 

19 

20 

MR. MILLER: Objection, lack 

of foundation. 

21 Q I'm asking if you're aware of that. 

22 You were aware, in fact, that prior to General Cigar 

23 having a cigar named Cohiba, in Cuba there was 

24 

25 

A 

Q 

In the United States --

No, I'm not asking about the United 



• 

• 

• 

1 

2 Q 

MICHAEL J. KOWALSKY 

Mr. Kowalsky, I'm showing you a 

3 document marked as Plaintiff's Exhibit Kowalsky 1. 

4 And it has the Bates Numbers, these are the little 

5 numbers at the bottom that the lawyers use to 

6 identify documents, GC25123 to GC25133. 

7 

8 

A 

Q 

Okay. 

It has a date of 12/3/82, and it's 

9 from Michael J. Kowalsky to a distribution list of 

10 several names. 

11 

12 

13 

14 

15 

night? 

A 

Q 

A 

Q 

16 E. M. Cullman? 

17 

18 

19 

20 

A 

Q 

A 

Q 

Mm-hmm. 

Did you review this document last 

I did not. 

On the FYI side the first name ts 

Yes. 

And that's Cullman Senior? 

That is correct. 

And there's a check next to his 

21 name; do you see that? 

22 

23 

24 

25 it --

A 

Q 

A 

Yes. 

Do you know what that indicates? 

I don.-t know. I can't remember what 

24 



• 

• 

• 

1 

2 Q 

MICHAEL J, KOWALSKY 

Do you know when in November you 

3 began to sell the Cohiba? 

4 

5 

A 

Q 

I do not. 

Do you recall whether there was a 

6 plan to get the cigars into the stores in time for 

7 Christmas? 
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8 A There would have been a plan to have 

9 this in the selected stores for the holiday season. 

10 Q So when would you have needed to 

11 have gotten them into the stores by? 

12 

13 

14 

15 

A 

Q 

A 

Q 

Early December. 

What's that? 

Early December. 

You don't recall when in November 

16 you actually began to sell to the selected 

17 retailers? 

18 

19 

A 

Q 

I was not involved in selling. 

On the agenda part it says on the 

20 second page of this document you have, it has 

21 Cohiba, number four, and then in the memo itself 

22 there's this statement about Cohiba. Do you recall 

23 if anythtng was discussed at the meeting about 

24 

25 

Cohiba? 

A At this meeting? 



• 

• 

1 

2 

3 

4 

A 

Q 

A 

MICHAEL J. KOWALSKY 

They were not our cigars. 

Other people had bundled cigars? 

Other people -- General Cigar did 

5 not have a product in this class of market or this 

6 niche of market. 
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7 Q Premium cigars in a clear bundle, in 

8 a plastic bundle? 

9 A Yeah, most of those bundles were 

10 cellophane wrapped. 

11 

12 

13 

Q 

the bundle? 

A 

So the idea was not to clear plastic 

Our idea was to put it in the 

14 cylinder, a plastic cylinder, which would elevate 

15 its stature relative to a bundled cigar. 

16 Q Do you recall discussing goals or 

17 volume quantity goals for Cohiba at this meeting? 

18 A I believe at the meeting the sales 

19 force would have discussed the sales goals. 

20 

21 were? 

Q 

A 

Q 

Do you recall what the sales goals 

I do not. 

If you turn to, I guess, the first 

22 

23 

24 page after the cover page, 1983 Premium Cigar 

25 Marketing Plan, like the fourth page in or fifth 



• 

• 

• 

MICHAEL J. KOWALSKY 1 

2 page in, I believe -- the fourth page in, GC&T 1983 

3 premium cigar marketing plan? 

4 

5 

6 

7 

8 

Q 

A 

Q 

MR. MILLER: For the roared, 

it's Bates number GC025126. 

Do you see that? 

Yes. 

Do you see under the premium 

9 marketing plan the proposed premium cigar marketing 

10 budget? 

A Yes. 11 

12 

13 

14 

15 

16 

17 

Q And that's advertising and 

promotions as well as reserves? 

A 

Q 

A 

Q 

Marketing budget. 

Do you see that? 

Yes. 

And there was nothing budgeted for 

18 Cohiba for 1983; is that correct? 

19 

20 correct. 

21 

22 

A 

Q 

A 

23 called Reserves . 

24 Q 

25 is that correct? 

As far as advertising, that's 

And as far as promotion? 

Well, there's a general category 

There's nothing allocated to Cohiba; 

33 



• 

• 

• 

1 

2 A 

3 new product. 

4 Q 

MICHAEL J. KOWALSKY 

That is correct, because it was a 

Do you recall any advertising for 

5 the Cohiba in the bundle while you were at General 

6 Cigar? 

7 

8 

9 mean? 

10 

A 

Q 

A 

In-store. 

When you say in-store, what do you 

That if a unit was sent to a 

11 tobacconist, there would have been some kind of a 

12 sign indicating what it was . 

13 Q A sign indicating what it was 

14 prepared by the tobacconist? 

15 

16 

A 

Q 

I believe we would have prepared it. 

And that was the full extent of the 

17 promotion and advertising of Cohiba during the time 

18 you were at General Cigar; is that correct? 

19 A With respect to marketing. There 

20 may have been sales promotions. 

21 

22 

Q 

A 

23 the cigar . 

24 Q 

25 didn't? 

Meaning? 

The sales force may have promoted 

But you don't know if they did or 

34 
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• 

1 

2 

3 

4 

5 

A 

Q 

A 

Q 

MICHAEL J. KOWALSKY 

I believe they did. 

What did they do? 

They would induce 

Not what they would have done, but 
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6 what do you know that they did? 

7 

8 

A 

Q 

I don't know what they did. 

And approximately 95 percent of 

9 your -- well, 100 percent of your advertising budget 

10 was for Macanudo and Partagas; is that correct? 

11 

12 

13 

A Correct. 

Q And overall, approximately 95 

percent of your advertising promotion budget was for 

14 Macanudo and Partagas; is that correct? 

15 A I believe that would be 

16 proportionate to its volume. 

17 Q When you launched Cohiba in 1982 did 

18 you do any advertising in 1982? 

19 

20 

A 

Q 

Not that I'm aware. 

Are you aware of any promotions done 

21 for Cohiba in 1982? 

22 

23 

24 

25 

A Only to the extent that they were 

shipped and there may have been in-store 

advertising, in-store placards. 

Q And can you describe what the 
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• 

36 

1 MICHAEL J. KOWALSKY 

2 in-store placards looked like? 

A I cannot remember. 3 

4 

5 

6 

Q 

A 

Were you involved in preparing them? 

I was not. 

Q Would General Cigar have kept a copy 

7 of its in-store placards for its products? 

8 A Again, I don't know what was done 

9 in-store. 

10 Q Who would have -- was it someone's 

11 responsibility to have --

12 

13 

14 

A 

Q 

A 

15 Mr. Lilienfield. 

16 Q 

Under promotions. 

What's that? 

Under promotions, yes, probably 

Do you know whether General Cigar 

17 kept copies of its in-store promotions? 

18 A As a rule, Mr. Lilienfield would 

19 have done that. 

20 Q Am I correct that you're assuming 

21 that there were in-store promotions? 

22 A Yes. I said I cannot know about 

23 that. I believe they happened . 

24 Q If you turn to -- about two more 

25 pages in, 25 -- GC25128 under proposed 1983 premium 



• 

• 

• 

MICHAEL J. KOWALSKY 1 

2 

3 

promotions covered everything in the memo. 

Q What promotions are you describing 

4 for Cohiba? 

5 A It says that the cigars are packed 

6 in clear view cylinders, 20 cigars per unit, and 

7 priced to compete with the bundle. 

8 

9 

10 

Q 

A 

Q 

That's the promotion? 

That's what it says, yes. 

Let me show you what was previously 

11 marked as Plaintiff's Exhibit 28. This is GC602 

12 

13 

14 

through 607. 

A 

Q 

Okay. 

Is this photocopies of the plastic 

15 cylinder, the clear view plastic cylinder? 

16 A To the best of my knowledge, that's 

17 what I recall. 

18 Q And this is what was put into the 

19 market, at least for the Cohibas No. 2? 

20 

21 

A 

Q 

22 Cohiba No. 3? 

23 

24 

25 

A 

Q 

A 

Cohiba No. 2. 

And there was a Cohiba No. 1 and a 

Yes, there were. 

Who developed this packaging? 

It was a combination of the sales 

41 
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1 

2 

3 

trademark? 

A 

4 for. 

5 Q 

MICHAEL J. KOWALSKY 

No, other than that it was applied 

Did anybody ever tell you how they 

6 came up with that name? Did anybody ever tell you 

7 how they came up with that name prior to it being 

8 applied for? 

9 

10 

A 

Q 

No. 

Did anybody tell you that prior to 

11 applying for the name whether General Cigar was 

12 

13 

14 

15 

16 

aware of the Cuban cigar named Cohiba? 

A No. 

Q 

A 

Q 

Do you know who Charlie Sparks is? 

Yes, he worked for General Cigar. 

And he was involved in the 

17 trademarks? 

18 

19 

A 

Q 

20 file for Cohiba? 

21 

22 

A 

Q 

That was his primary responsibility. 

Did you ever look at his trademark 

I don't recall. 

Let me show you what we've 

23 previously marked as Plaintiff's Exhibit 464. The 

24 handwriting on the very top of Plaintiff's Exhibit 

25 464 is mine, and the original is -- the exhibit 
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• 

1 

2 

MICHAEL J. KOWALSKY 

General Cigar regarding whether to use the name 

3 Cohiba or Cohoba? 

4 

5 

6 that 

A 

Q 

I do not. 

Do you recall anybody telling you 

consistent with what's on the packaging, 

7 that the word for tobacco in Dominican Republic is 

8 Cohiba? 

46 

9 

10 

11 

12 

13 

14 

MR. MILLER: At what point in 

time are you 

Q At this time when you were preparing 

the packaging, deciding what packaging to use. Let 

me strike the question. 

The question is, do you recall 

15 discussing or being informed that the word for 

16 tobacco in the Dominican Republic is Cohiba, as 

17 opposed to simply getting the presentation of 

18 proposed text for the packaging? 

19 A I do not recall the discussion; I 

20 only recall receiving this. 

21 Q After arriving at General Cigar when 

22 did you become aware that they had either an 

23 application or registration for Cohiba? 

24 

25 

A 

Q 

I think the beginning of 1982. 

And when were you first asked to do 



• 

• 

• 

1 MICHAEL J. KOWALSKY 

2 anything with respect to launching a cigar called 

3 Cohiba? 

4 A We were first asked to evaluate how 

5 to fill a need in the marketplace for the lower 

6 priced premium cigars which were described as the 

7 bundled cigars. We developed the product. The 

8 product was very similar in blend and size to the 

9 Canaria d'Oro which would help us from an operating 

10 efficiency point of view. We were able to save 

11 significantly on the packaging by moving to a 

12 

13 

cylinder from a box that was wood with expensive 

labels and expensive -- I think the word is 

14 frontmark on the box. We then researched how to 

15 market that product, and we had available the names 

16 that we owned, Cohiba, and at that point it was 

17 determined it was a good idea to meet the market 

18 need with this type of product and we would brand it 

19 Cohiba. 

20 Q Do you recall any otqer names that 

21 were discussed other than Cohiba for this brand? 

A 

Q 

I do not. 

Did you do any market research to 

22 

23 

24 determine whether to use the name Cohiba for this 

25 brand? 
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• 

1 

2 

3 

A 

Q 

4 you're aware of? 

5 A 

MICHAEL J. KOWALSKY 

I did not. 

Anybody else at the company that 

We did not. I do recall one other 

6 brand that we had as a possibility, but we decided 

7 to do something in a higher level, was Bolivar. 

8 Q And who asked you to do the 

48 

9 market not the market research, but who asked you 

10 to look at and evaluate the market, what you just 

11 described? 

12 

13 

A Well, in response to my query to the 

sales force on how to improve our volume and how to 

14 improve our business, I was told by the sales force, 

15 particularly Mr. Lilienfield, the product area ~hat 

16 we were missing. 

17 

18 

19 

Q 

A 

Q 

And when did that occur? 

In early 1982. 

When you learned that General Cigar 

20 had a registration for a cigar called Cohiba, did 

21 you learn anything else about that? Did you learn 

22 anything else about the Cohiba? 

23 

24 

25 

A I believe I answered that, that it 

had Cuban origin. 

Q Did you learn anything else in terms 



• 

• 

• 

1 MICHAEL J. KOWALSKY 

2 something you were asked to do by the attorney or 

3 Mr. Sparks, or something you did on your own and 

4 were then informing them of that? 

A I don't recall. 
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5 

6 

7 

8 

9 

Q Do you recall why you were informing 

10 

11 

12 

13 

14 

them of that? 

A 

Q 

Mr. Fleischer 

A 

Q 

reference to? 

A 

I don't recall. 

Do you recall why you asked 

about it? 

I don't recall. 

Do you know what year this is in 

It could either be 1982 or 1983, I 

15 don I t know . 

16 (Whereupon, Plaintiff's Exhibit 

17 Kowalsky 3 was marked for identification.) 

18 BY MR. GOLDSTEIN: 

19 Q Let me show you what we've marked as 

20 Plaintiff's Kowalsky 3, GC24585 to GC24586. Let me, 

21 just for the record, note that Plaintiff's Exhibit 

22 Kowalsky 2 was GCP0025. 

23 

24 

I'm showing you what we've marked as 

Plaintiff's Kowalsky 3. It has a date of May 11, 

25 1982; do you see that? 



• 

• 

• 

1 

2 

3 

A 

Q 

4 Mr. Lilienfield? 

5 

6 

A 

Q 

MICHAEL J. KOWALSKY 

Yes. 

And this is a memo from you to 

Yes. 

And then on the second page it's 

7 cc'd to several people? 

8 

9 

10 Burgh? 

11 

A 

Q 

A 

Yes. 

Including Cullman, Jr. and David 

Yes. 
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12 Q And it says, This is to confirm that 

13 we will proceed with the introduction of a bundled 

14 cigar as follows. Then it says, name, Cohiba. Do 

15 you see that? 

16 

17 

A 

Q 

Yes. 

Is this document reflecting what you 

18 just testified to, that you had come up with an idea 

19 of a low-end premium bundled cigar and you had 

20 determined to name it Cohiba? 

21 

22 

A 

Q 

Yes. 

Do you recall how close in time this 

23 memo, May 11, 1982, is to the decision to proceed 

24 with the introduction of a bundled cigar name 

25 Cohiba? 



• 

• 

• 

1 

2 

3 

A 

Q 

MICHAEL J. KOWALSKY 

Could you repeat the question? 

This is confirming that we will 

56 

4 proceed with the introduction of a bundled cigar as 

5 follows, Cohiba. My question is, is this memo 

6 written contemporaneously with that decision? Do 

7 you recall that the decision was made and you 

8 prepared this memo to reflect that decision? 

9 

10 

11 

12 

13 

14 

15 

A 

Q 

Yes, this is a definitive statement. 

And the decision was made on or 

about May 11th? That's what I'm asking. In other 

words, the decision was made and you're preparing 

the memo to reflect that decision? 

A That's my recollection. 

Q How long had you spent deciding 

16 whether to name it Cohiba or not to name it Cohiba? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

long period of 

Q 

A 

time evaluating 

Q 

A 

don't recall. 

Q 

I don't believe we decided over a 

time for the name. 

What's that? 

We did not spend a long period of 

whether to name it Cohiba. 

Was it one day? A meeting? 

It was more than one day, but I 

A short period of time? 



• 

• 

• 

1 

2 

3 

A 

Q 

MICHAEL J. KOWALSKY 

A short period of time. 

And the product was in fact the 

4 Canaria d'Oro cigars; is that correct? 

5 

6 

A 

Q 

I guess my memory was good, yes. 

And whose decision was that, to use 

7 the Canaria d'Oro cigar? 

8 A I guess it was a combination of Mr. 

9 Mayer, Mr. Lilienfield, myself, and Mr. Burgh. 

10 Q And that was a preexisting General 

11 Cigar premium cigar? 

12 

13 

A 

Q 

Yes, it was. 

And General Cigar was selling 

14 Canaria d'Oro when you arrived? 

15 

16 

A 

Q 

Yes, it was. 

In your experience at the CAA was 

17 it, to your knowledge, common to sell the same 

57 

18 premium cigar, the same blend, under different names 

19 by the same company? 

20 

21 

22 CAA? 

23 

A 

Q 

A 

My experience at CAA? 

Yes. Did you have any knowledge at 

CAA would have no knowledge on 

24 

25 

how -- of what was in the cigar. 

Q While you were at CAA you had no 



• 

• 

• 

1 MICHAEL J. KOWALSKY 

2 knowledge of that, whether this was an industry 

3 practice or not? 

4 

5 

A 

Q 

I did not have that knowledge. 

When you arrived at General Cigar 

6 let me ask it this way. Was Macanudo and Partagas 

7 different blends? 

8 

9 

A 

Q 

Yes. 

And was Canaria d'Oro a different 

10 blend than Macanudo and Partagas? 

A Yes, it was. 
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11 

12 

13 

14 

15 

16 

Q 

A 

Q 

A 

And was Bolivar a different blend --

Q 

Yes, it was. 

-- than any of the other cigars? 

Yes. 

And were there any other premium 

17 cigars sold in 1981 or 1982 by General Cigar? 

18 

19 

20 

A 

Q 

A 

Yes, there were. 

And were they their own blends? 

They were pretty close, and I can't 

21 be exact, but very chose blends to Macanudo and 

22 Partagas. 

23 

24 

Q And with the Cohiba using the 

blend as the Canaria d'Oro, did you have any 

same 

25 understanding whether that was an industry practice 



• 

• 

• 

1 

2 

3 

4 

MICHAEL J. KOWALSKY 

for premium cigars? 

A (No verbal response.) 

Q Did you have any understanding 

5 whether that was an industry practice for premium 

6 cigars, to use the same blend under two different 

7 names in the premium market? 

8 A I did not have that understanding. 

9 I did have an understanding that General Cigar had 

10 done it. 

11 

12 

13 

Q 

A 

Q 

Had done it previous to this? 

Yes. 

And were there any discussions that 
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14 you recall about using the same blend for Cohiba and 

15 Canaria d'Oro? 

16 

17 

A 

Q 

Discussions relating to ... 

Is this a good idea, is it a good 

18 marketing tool, is it ethical, is it more 

19 

20 

21 

22 

23 

24 

25 

efficient 

A 

first? 

Q 

any of those, or other topics. 

MR. MILLER: Obviously, 

objection to the compound question, 

but continue. 

Which question should I answer 

You can answer them all or you can 
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1 MICHAEL J. KOWALSKY 

2 answer them separately. And the easiest way to do 

3 it is, do you recall any discussions -- you asked me 

4 what did I mean, and I'm giving you examples. Do 

5 you recall any discussions about using the same 

6 blend for Cohiba and Canaria d'Oro? 

7 A We determined that it would be 

8 economically a benefit. 

9 Q Were there any discussions about 

10 whether that was a proper marketing tool? 

11 

12 

13 

A 

Q 

A 

We felt it was. 

Were there discussions about that? 

We felt the packaging was the 

14 marketing vehicle. 

15 Q As far as you or General Cigar was 

16 concerned, it didn't matter that the cigar was the 

17 same as long as the packaging was different? 

18 A Well, we felt there were different 

19 components in what values we wanted to project in 

20 the product. And given the price range we were 

21 trying to enter, this product provided a quality 

22 product at a much lower price than other products. 

23 

24 

Q And when you say distribution of 

selected markets via premium sales force, did 

25 General Cigar have a sales force that sold premiums? 



• 

• 

• 

1 

2 

MICHAEL J. KOWALSKY 

(Whereupon, a discussion was held 

3 off the record.) 

4 BY MR. GOLDSTEIN: 

5 Q Let me show you two documents dated 

6 May 12th, one previously marked as Plaintiff's 

7 Exhibit 126 and one we've marked as Plaintiff's 
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8 Exhibit Kowalsky 4. 126 is at GC94, and Plaintiff's 

9 Kowalsky 4 is GCP26. There's a second page attached 

10 prepared by General Cigar's counsel which is a 

11 typing of the handwriting which is almost impossible 

to read on GC26. 12 

13 A That's this one? 

14 Q GCP26, yes. 

15 A I'll agree with that. 

16 Q If you look at the original it's 

17 readable. And then attached to that is GCP23 and 

18 GCP24. Plaintiff's Exhibit 126 is a memo from you 

19 to Sparks, and Plaintiff's Kowalsky 4 is a memo from 

20 Sparks to you, both dated May 12, '82; do you see 

21 that? 

22 

23 

24 

25 

MR. MILLER: If I could just 

clarify one thing for the record. 

Kowalsky 4 appears, actually, to be 

two different, distinct memos. In 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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MICHAEL J. KOWALSKY 

fact, the Bates numbers are not even 

consecutive. 

MR. GOLDSTEIN: That's the 

way you produced it. It says, 

5/12/82, attached is a copy of a 

memo to E. M. Cullman, Jr. 

concerning the application by 

Quakenbush Trading Company and dated 

2/19/82. And what I have done is 

attached the memo that goes with 

this document, which you didn't. 

If you have another memo 

dated 2/19/82 by Quakenbush to E. M. 

Cullman, Jr., you're more than 

welcome to produce it. 

MR. MILLER: As long as the 

record is clear that this is your 

interpretation of how the documents 

fit together, I'm happy to proceed. 

MR. GOLDSTEIN: It's not my 

interpretation. Let the record 

reflect your decision of how to 

produce the document does not 

control the record, as well as your 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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MICHAEL J. KOWALSKY 

withholding the document. That also 

doesn't control the record. 

MR. MILLER: And particularly 

that issue does not have to be 

addressed on the record, but I can 

assure you that there has never been 

any effort whatsoever to withhold a 

single document for the simple 

reason that we've tried to move this· 

case along as quickly as possible. 

With respect to whether or not these 

documents are stapled together, the 

record that we've just made speaks 

for itself, and feel free to 

continue. 

MR. GOLDSTEIN: It will 

18 indeed. 

19 BY MR. GOLDSTEIN: 

20 Q Looking at the two memos, the first 

21 question I have for you is, do you have a 

22 recollection of whether Sparks is responding to you 

23 or you're responding to Sparks? 

24 

25 

MR. MILLER: By two memos 

you're comparing Plaintiff's 126 and 
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1 MICHAEL J. KOWALSKY 

2 February 19, 1982 memo? 

I don't recall. 3 

4 

A 

Q Do you recall having any discussions 

5 about token use of the Cohiba trademark? 

6 A I don't recall having discussions 

7 discussing the usage of the trademark prior to 1982. 

8 Q In the memo of yours you say, "We 

9 plan to introduce Cohiba September 1982." 

10 

11 

12 

A Yes. 

Q When you wrote this memo the plan 

was to get this Cohiba in the bundle out into the 

13 market in September 1982; is that correct? 

14 A To the broader market, yes. 

15 Q To the --

16 A Yes, to the market. 

17 Q And do you recall what happened with 

18 Quakenbush? Do you have any recollection? 

19 A I do not. 

20 

21 

22 

23 

24 

MR. GOLDSTEIN: Can we mark 

this one? 

(Whereupon, the above-mentioned 

document was marked as Plaintiff's Exhibit 

Kowalsky 5 for identification.) 

25 BY MR. GOLDSTEIN: 
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MICHAEL J. KOWALSKY 

smallest size appearing 

1 

2 

3 Q The smallest size on May 11th is now 

4 the Number 2 size, the middle size; is that correct? 

5 

6 

A 

Q 

That is correct. 

And then six and a half by 

7 forty-three is now five and a half by forty-three? 

8 A No, six and a half by forty-three 

9 and seven by forty-five continue to be in the mix, 

10 and it was determined from feedback that we would be 

11 better off selling a five and a half forty-three 

12 

13 

14 

than we would a seven and a half forty-nine at that 

time. 

Q And it says in the bottom, these 

15 sizes except for being round correspond to existing 

16 Canaria d'Oro in the production of the Coronas, 

17 Lonsdales and 

18 

19 

20 

21 

A 

Q 

A 

Q 

That's correct, that's correct. 

Do you see that? 

Yes. 

What do you mean by except for being 

22 round? Do you know what that refers to? 

23 

24 

25 

A Because they were in a cylinder they 

didn't have to go into a mold press. 

Q The cigars themselves? 



• 

• 

• 

1 

2 

3 

A 

Q 
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Yes, after production. 

So basically you're just taking a 

4 Canaria d 1 0ro cigar, and rather than putting it into 

5 the mold press it would just go right into the 

6 bundle? 

7 

8 

A 

Q 

Yes. 

And you chose those sizes because 

9 they were already being made for the Canaria d 1 0ro; 

10 is that correct? 

11 

12 

13 

A We chose those sizes, yes, because 

they were made ... 

Q And at this point you had in fact 

14 decided upon the cylinder; is that correct? 

15 A Let me clarify, because they were 

16 made and because they were acceptable common cigar 

17 sizes that already enjoyed consumer acceptance. 

18 Q Right, Canaria d 1 0ro was already 

19 being sold at that time. 

20 A And the Corona and the Lonsdale are 

21 very common cigar sizes. The Suprema has a 

22 different name, but that size cigar is a commonly 

23 

24 

25 

accepted cigar. 

Q And the reason you didn't use name 

frontmarks is there a reason you didn't use name 
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2 

3 

frontmarks, why you used Number 1 instead of Corona? 

A Because we felt that, in this case, 

4 a Number 1, Number 2, and Number 3 is not an unusual 

5 way of describing a cigar. And for what we were 

6 accomplishing in this end of the premium market, we 

7 thought that would be sufficient. 

8 

9 

10 

11 

12 

13 

14 

Q 

they're now 

A 

Q 

reflected is 

A 

Q 

And 1/50, that's reflecting that 

going to be bundles of 20? 

That is correct. 

And the initial requirement that's 

300,000 cigars? 

That is correct. 

Do you have a recollection of 

15 whether by this time, the middle of June, you had 

16 received the trade dress or the packaging other than 

17 the cylinder itself? 

18 

19 

A I don't recall. 

MR. GOLDSTEIN: Mark this. 

20 (Whereupon, the above-mentioned 

21 document was marked as Plaintiff's Exhibit 

22 Kowalsky 6 for identification.) 

23 BY MR. GOLDSTEIN: 

24 Q I'm showing you what's been marked 

25 as Plaintiff's Kowalsky 6, GC25144 through 147. 
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2 This document was also not produced to us until late 

3 November. Do you see the date on that July 1, 1982? 

4 A Yes. 

5 Q Is that a memo you prepared? 

6 A Yes. 

7 Q And you see the check mark next to 

8 E. M. Cullman, Sr.? 

9 

10 

A 

Q 

Yes. 

And this document is your analysis 

11 of the 1981 premium cigar market? 

A It is, as well as the historical 12 

13 

14 

analysis back in 1977. 

Q And is this one of the documents you 

15 reviewed last night? 

16 

17 

A 

Q 

I did not. 

Is this document reflecting what you 

18 testified earlier about the void or opportunity in 

19 the low end price premium market for General Cigar? 

20 A 

21 confirm that. 

22 

23· 

24 

25 A 

If you give me a second, I'll 

MR. MILLER: Take as much 

time as you need to look at that. 

(Witness reviews document.) 

Yes, the last paragraph of page 144 
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2 Q General Cigar had mass market cigars 

3 but they didn't sell them as premium cigars? 

4 A We did sell Macanudo machine made 

5 cigars as small cigarellos. 

6 Q Right. And in the top paragraph on 

7 the second page, talking about introducing Cohiba 

8 cigars in selected markets this fall, national 

9 distribution is planned by January 1983 --

10 

11 

12 

13 

A Mm-hmm, okay. 

Q Is that referring to the same thing 

as we looked at in that -- I believe it's December 

3rd about I think you called them initial 

14 introduction to selected markets; is that referring 

15 to the same thing? 

16 

17 

A 

Q 

Yes, yes. 

In the next paragraph you say, 

18 Assuming the unit volume of the over 60 to 95 cents 

19 stays in the 60 plus or minus million cigar range, I 

20 am hopeful Cohiba will be able to capture_ 2 percent 

21 of this unit market by the end of 1983. Do you see 

22 that? 

23 

24 

A 

Q 

Yes. 

And you're referring to a goal of 

25 1.2 million cigars, 2 percent of 60 million? 
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1 

2 

3 

A 

Q 
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That's an optimistic goal, yes. 

If you turn to the last page under 

4 the -- at the bottom of the heading "Premium Cigars 

5 versus Total U.S. Market" --

6 

7 

8 

A 

Q 

A 

9 importer and/or 

Q 

I'm sorry, which? 

In the last page, GC25147. 

Starting with 1980, estimate a U.S. 

Well, if you --

76 

10 

11 

12 

13 

MR. MILLER: Are you on Bates 

page 147? 

Q Yes, on the last page. I believe 

14 it's the last page. 

15 

16 

A 

Q 

I'm sorry. 

After the second table there's some 

17 text, and at the bottom of the text there's a note, 

18 it says 11 note 11
• It says, 11 In 1981 about one million 

19 seconds were shipped from the Dominican Republic and 

20 900,000 from Jamaica." What do you mean by seconds? 

21 A Products that didn't qualify as 

22 first to carry the brand name. 

23 

24 

25 

Q 

A 

Q 

And how were they sold? 

As seconds. 

So they're sold in the stores as 
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A Yes. 

1 

2 

3 Q And then there's a heading, Election 

4 of New President. And the minutes say, "With much 

5 regret, the board accepted the resignation of 

6 Michael J. Kowalsky as president of the Cigar 

7 Association of America. He was warmly thanked for 

8 his more than ten years of service to the cigar 

9 industry." And then your successor, Mr. Sharp, was 

10 elected as president; do you see that? 

11 

12 

13 

A Yes. 

Q Looking at these two documents, does 

that refresh your recollection that you left the 

14 Cigar Association of America in about September of 

15 1981? 

16 A Yes, I was a year off in my original 

17 recollection. And to clarify, I did leave September 

18 of 1981. 

19 Q And how soon after that did you 

20 begin working at General Cigar? 

21 

22 

A 

Q 

October 1981. 

October 1981? Okay. So you're 

23 simply correcting your earlier testimony that you 

24 

25 

believe you had arrived at General Cigar in 1980? 

A Yes. 
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is really not responsive to his 

question, so I move to strike. 

If you just want to continue ... 

MR. GOLDSTEIN: Move to 

6 strike, but the witness_gave the 

7 answer. 

8 BY MR. GOLDSTEIN: 

9 Q But he is right that I am focusing 

10 on the question whether you yourself recall -- have 

11 any knowledge of General Cigar conducting any 

12 

13 

14 

trademark searches in Europe. 

A I do not. 

Q Did you review any documents last 

15 night concerning trademark searches in Europe that 

16 indicate that the documents were copied to you? 

17 A I did not. 

18 Q Were you familiar with a industry 

19 magazine called World Tobacco? 

20 

21 

A 

Q 

Yes. 

And did you get that magazine while 

22 you were at the CAA? 

23 

24 

25 

A 

Q 

A 

Yes. 

And you read the magazine at CAA? 

On occasion. 

85 
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And you're aware that General Cigar 

3 also received World Tobacco while you were there? 

4 

5 

A 

Q 

Yes. 

And did you review or read the 

6 magazine at General Cigar? 

7 

8 

A 

Q 

On occasion. 

Do you have any recollection sitting 

9 here today of reading in World Tobacco about the 

10 Cuban Cohiba being sold internationally as reported 

11 in the summer of 1982? 

12 

13 

A 

Q 

I don't have any recollection. 

Let me give you a copy of this. 

14 Let me show you what was previously marked as 

15 Plaintiff's Exhibit 357. Plaintiff's Exhibit 357 is 

16 the same document as I just handed to your counsel, 

17 the difference being that the copy your counsel has 

18 has the Bates numbers, and it has the Bates numbers 

19 Pl0758 to 10765. The copy that was marked in a 

20 prior deposition didn't have the Bates numbers. 

21 And what I'm showing you is a black 

22 and white photocopy of an excerpt from World Tobacco 

23 from July 1982, Number 77, do you see that, turning 

24 over to the cover and then turning into the table of 

25 contents? 
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A Number 77, yes. 

1 

2 

3 Q July 1982. I'll ask you to turn one 

4 more page in, which on the copy we have is P10760, 

5 under Cuba for World Markets, and if you could read 

6 that out loud. 

7 A Cubatabaco is launching in 

8 international markets this year a new brand of 

9 superior cigars, Cohiba, in three versions: 

10 Lanceros, Panatelas, and Coronas Special. Supplier 

11 places the brand a little higher on the quality 

12 

13 

scale than other prestiged Cuban cigars. The name 

Cohiba is a word meaning tobacco in the language of 

14 the original American Indian inhabitants of Cuba. 

15 Q Reading that here today, does that 

16 in any way refresh your recollection that you read 

17 that at the time? 

18 

19 

A 

Q 

It really does not. 

If you turn to the next article 

20 which is P10762 to Pl0765. Pl0765, yes. It has a 

21 headline, Rising Dominican use of Olor and Piloto 

22 Cubano; do you see that? 

23 

24 

A 

Q 

Yes. 

And it talks about Dominican 

25 Republic's rising cigar industry? 
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1 

2 you? 

3 

4 

5 

6 

A 

Q 
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MR. MILLER: Objection, "of 

interest" is vague. 

In what regard? 

If you had noticed an article about 

7 Dominican use of Olor and Piloto Cubano, about the 

8 Dominican Republic's rising cigar industry, if you 

9 had seen such an article would you have taken time 

10 to read it? 

A If I had seen such an article I 11 

12 

13 

probably would have read it. 

Q Sitting here today you don't know 

89 

14 what the source of your statement, though, is to Mr. 

15 Sparks about Cubatabaco using Cohiba in Spain? This 

16 does not in any way refresh your recollection? 

17 A It does not. I don't recall making 

18 this statement, but ... 

19 Q Do you have any reason to think that 

20 Mr. Sparks made it up? 

21 

22 

A 

Q 

I do not. 

Let me show you what was previously 

23 marked as Plaintiff's 358. It's a document produced 

24 with Bates numbers CAA091 to 095, report to the 

25 cigar industry. Would these reports to the cigar 



• 

• 

• 

90 

MICHAEL J. KOWALSKY 1 

2 industry, of which there are several in the file, go 

3 to General Cigar? 

4 

5 

6 

7 

A 

Q 

A 

Q 

They did. 

And did they come to your attention? 

They did. 

Now, this is dated September 22, 

8 1982, which is about two weeks after Mr. Sparks' 

9 memo; do you see that? 

10 

11 

12 

13 

A 

Q 

Yes. 

On the third page, 3, CAA093, it 

says, Cuba expanding its market. Cubatabaco is 

expanding its international markets this year with a 

14 new brand of superior cigars, Cohiba, in three 

15 versions: Panatelas, Lanceros, and Coronas 

16 Especiales. Do you see that? 

17 A Yes. 

18 Q Do you have any recollection of 

19 seeing that at the time? 

20 A In general, I have a recollection of 

21 receiving these publications and reading them. I 

22 don't recall that specific -- at this time. 

23 

24 

Q Now, I can't tell you that this 

language came from World Tobacco, but would you 

25 agree with me that its very similar to the way its 
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I'd be happy to look at it. 

Did you review an interview you gave 

4 or that you participated in that was published in 

5 Smoke Shop as part of your document review last 

6 night? 

7 

8 

A 

Q 

I did not. 

Do you have a recollection of being 

9 interviewed with Mr. Lilienfield and Mr. Cifuentes 

10 for Smoke Shop Magazine or for U.S. Tobacco Journal? 

11 

12 

13 

14 

A I was interviewed many times for 

those publications; when and what the topics were, I 

don't recall at this point. 

Q Do you have a recollection of being 

15 interviewed with those two at the same time? 

16 A I think I was interviewed with 

17 Lilienfield more than once, and it might have been 

18 Cifuentes more than once. 

19 Q Prior to being interviewed by Smoke 

20 Shop Magazine while you were employed by General 

21 Cigar, did you receive any directions on what you 

22 should say about your brands, about General Cigar 

23 brands? 

24 

25 

A 

Q 

Could you repeat that again? 

Let me strike the question. 
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I I m talking about 1982, 1 83, 1 84. 

In that time framework I would have 

4 been an employee of General Cigar. 

Q 5 

6 speaking as 

7 that. 

And when you were speaking, were you 

in other words, were you -- strike 

8 When you were answering questions, 

9 were you answering them as a representative of 

10 General Cigar? 

11 

12 

13 

14 

A 

Q 

A 

Q 

15 opinions? 

16 A 

17 said. 

18 Q 

In Smoke Shop Magazine? 

Yes. 

I believe I would have been. 

Were you giving them your personal 

I don't know until I see what I 

Generally, when you were interviewed 

19 by Smoke Shop Maga~ine were you giving your personal 

20 opinions to questions, or were you giving the 

21 company's understanding? 

22 

23 

24 

A 

Q 

It depends on the question. 

If you were talking about General 

Cigar brands and you were making statements about 

25 the brands, were they your personal opinions or were 
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There is such a thing, and I'm 

3 asking if you recall it. 

A I do not recall it. 

103 

4 

5 MR. GOLDSTEIN: Why don't we 

6 mark this. 

7 (Whereupon, the above-mentioned 

8 document was marked as Plaintiff's Exhibit 

9 Kowalsky 11 for identification.) 

10 BY MR. GOLDSTEIN: 

11 

12 

13 

Q I'm showing you what we've marked as 

Plaintiff's Kowalsky 11, and it's a photocopy of an 

excerpt from Smoke Shop from April of 1983. It's 

14 Pl8585 through Pl8592. Do you see that? Do you see 

15 that it's April 1983? Is that correct? 

16 

17 

A 

Q 

April 1983, yes. 

And Smoke Shop, that's the trade 

18 magazine that you described earlier geared towards 

19 tobacconists? 

20 

21 

A 

Q 

Yes. 

And you understood when you gave 

22 interviews to Smoke Shop that the magazine was 

23 geared towards the retailers; is that correct? 

24 

25 

A 

Q 

The trade. 

And particularly tobacconists? 
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Yes. 

If you turn to the page after the 

4 masthead or the table of contents, I guess, 

5 masthead, it shows a picture ot Bob Lilienfield, 

6 Ramon Cifuentes, and Michael Kowalsky? 

7 A 

8 they do now. 

Q 

A 

Q 

They looked much better then than 

And that's you, right? 

Yeah. 

And the headline is, "Why Cigar 

9 

10 

11 

12 Execs Are Optimistic About High Grade Prospects". 

13 Do you see that? 

14 

15 

A 

Q 

Yes. 

And then in italics before the 

16 interview it says, The U.S. Tobacco Journal, a 

104 

17 sister publication of Smoke Shop Magazine, recently 

18 spoke with Bob Lilienfield, vice president in charge 

19 of premium cigar sales for the General Cigar Tobacco 

20 Company, Ramon Cifuentes, former owner of the 

21 Partagas and Ramon Allones factory in Cuba and now a 

22 special consultant to General Cigar, and Michael 

23 

24 

Kowalsky, marketing·manager for premium cigars. 

And at that time -- it says 

25 marketing manager for premium cigars; were you also 
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2 marketing manager for mass market cigars? 

3 A I did become that, and I don't know· 

4 if it was that framework or months thereafter. 

5 Q And the interview, just take -- my 

6 questions go to the question and answer on that 

7 first page and the second page, but looking at this 

8 interview do you recall giving this interview with 

9 Mr. Lilienfield and Mr. Cifuentes sometime in 

10 prior to May of 1983 concerning the premium cigar 

11 market? 

12 

13 

A I don't recall the specific 

interview, but, really, if it's published, it 

14 happened. 

15 Q If you look at the first question 

16 not the first question, I'm sorry. There's a 

17 question to you at the bottom of 18587, and it says, 

18 Your division has three brands. Is that correct? 

19 

20 

A 

Q 

The statements I made here? 

That's the question. Right? And if 

21 you would just take a look at your answer. 

22 

23 

24 

25 

A That is correct for the trade that 

this publication was 

publication is going. 

the audience to which this 

Q When you say correct for this 
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2 audience, meaning -- what are you referring to? 

3 A There are other brands that we 

4 marketed that had selected distribution to key 

5 accounts. 

106 

6 Q But it was accurate that your three 

7 mainstay brands were Macanudo, Partagas, and Canaria 

8 d'Oro? 

9 A That is an accurate statement. 

10 Q And then you were telling him, the 

11 interviewer, that we now have a fourth brand 

12 

13 

14 

Cohiba 

A 

Q 

Yes. 

which is being introduced in 

15 selected markets? 

16 

17 

A 

Q 

Yes. 

Do you recall when this interview 

18 was in relation to when it was published? 

19 A I do not. This is an interview --

20 this is published from an interview of a different 

21 publication. 

22 Q Right. Well, it says that the U.S. 

23 Tobacco Journal recently spoke with you. I don't 

24 know if it was published in the U.S Tobacco Journal 

25 or not, but it was published here. 
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2 And by referring to selected 

3 markets, that's what we were talking about earlier, 

4 there were references in your memo of selected 

5 markets. 

6 

7 

8 

9 

A 

Q 

A 

Q 

It means the same thing. 

Selected markets? 

Yes. 

And you state that it's also made in 

10 the Dominican Republic? 

11 

12 

13 

14 

15 

A Yes. 

Q And then you say, Cohiba is a 

successor to a Cuban brand? 

A 

Q 

Yes. 

What did you mean by that when you 

16 said that? 

17 MR. MILLER: Objection, 

assumes the veracity of what the 

reporter wrote down. 

18 

19 

20 A I suspect it meant that the name 

21 Cohiba had a Cuban origin. 

22 

23 

24 

25 

Q Do you have any reason to think that 

the reporter made up that statement? 

A I do not. 

Q Do you have any knowledge of General 
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116 

MICHAEL J. KOWALSKY 

Yes, right. 

And then you say, Interestingly, the 

4 cigar that Castro has made for him is also called 

5 Cohiba. Why do you say interestingly? 

6 

7 

8 

9 

10 

A 

Q 

MR. MILLER: Same set of 

standing objections for this line of 

questions. 

I thought it was of interest. 

Did you think it was a coincidence 

11 that you had a cigar named Cohiba, that you had 

12 

13 

applied to register a cigar named Cohiba? 

A No. We understood that Cohiba had a 

14 Cuban origin. 

15 Q And General Cigar understood that 

16 when it applied to register it? 

17 A I wasn't involved with General Cigar 

18 when they decided to register it. 

19 

20 

21 Cohiba. 

Q 

A 

Q 

When you made this statement? 

General Cigar had a trademark called 

But you knew, though, that General 22 

23 Cigar when it applied to register knew about the 

24 Cuban Cohiba? 

25 A I wasn't with General Cigar when 
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2 based on what Mr. Cifuentes had indicated to me, and 

3 what the correspondence was at that time I had been 

4 a manager up to today concerning Mr. Sparks and 

5 various understandings of where the brand may or may 

6 not trademarked. 

7 Q Forgetting about what you know 

8 today, at that time were you aware where the brand 

9 was trademarked? 

10 A Only to the extent that I would have 

11 seen what Mr. Sparks had researched. 

12 Q So you didn't know if it was 

13 researched in other countries as well? 

14 A I would only have known what Mr. 

15 Sparks would have shown me or the counsel, Morgan & 

16 Finnegan. 

17 Q Were you familiar with any Spanish 

18 language magazines at that time that had discussed 

19 the Cuban Cohiba in 1982? 

20 A I would have not been familiar with 

21 the Spanish language magazines. 

22 

23 

24 

25 

Q So this is your understanding that 

it was not internationally recognized? 

A Yes. 

Q The Cohiba that you began to sell at 
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the end of 1982, would it be fair to call that a 

3 failure, a commercial failure? 

4 A It would be fair to say it did not 

5 meet its sales expectations. 

6 Q Would it be fair to say that sales, 

7 in fact, very rapidly declined after 1983? 

8 A I don't know that, unless you have 

9 information that shows it. 

10 Q Do you know what an H45 is, what 

11 General Cigar called an H45, its annual sales 

12 

13 

reports? 

A I know what an annual sales report 

14 is -- I don't know what it is today, but ... 

15 Q Don't worry, we're not going to.go 

16 through all of these, just the three stickered 

17 pages. 

18 (Whereupon, a discussion was held 

19 off the record.) 

20 BY MR. GOLDSTEIN: 

21 Q Let me show you what was previously 

22 marked as Plaintiff's's Exhibit 226 which is an H45 

23 report, a national report, and it's for the years 

24 comparing '83 and '82, and the information was --

25 redacted just means that the lawyers took out most 

122 
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2 to Cohiba it shows from 323 in 1983 to 118 in 1984 

3 and 70,000 in 1985. Do you see that? 

4 

5 

A 

Q 

That's what that report says. 

And do you recall the decline in 

6 Cohiba sales from -- do those figures reflect 

7 strike the question. 

8 Do you have a recollection of this 

9 rapid decline in Cohiba sales after 1983? 

10 A Again, I'm looking at what you're 

11 showing me, and I don't recall specifically what 

happened. 

Q 

A 

You don't recall? 

No. 
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12 

13 

14 

15 Q You don't recall that Cohiba rapidly 

16 declined after 1983? 

17 A I don't recall that Cohiba rapidly 

18 declined after 1983. Again, I don't recall. 

19 Q 

20 question --

21 

22 

A 

Q 

23 documents? 

24 

25 

A 

Q 

Do you have any reason to 

I have no reason --

-- the correctness of these 

No. 

And if you'd look at Plaintiff's 232 
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2 for the December year-to-date figures for 1986 

3 compared to 1987 -- do you see that? 

4 

5 

A 

Q 

Mm-hmm. 

And for Cohiba it shows 5,000 in 

6 1986 and 3,000 in 1987 from 323,000 in 1983. And 

7 looking at these documents does it refresh your 

8 recollection of a rapid decline in sales for the 

9 Cohiba? 

125 

10 A I wouldn't dispute what the document 

11 said. 

12 

13 

Q Do you recall any discussions about 

stopping selling the Cohiba at any time after 1983 

14 or including 1983? Do you recall discussing that, 

15 General Cigar stopping selling the Cohiba? 

16 

17 

A 

Q 

I do not. 

Do you have any knowledge of when 

18 General Cigar stopped shipping the Cohiba from the 

19 Dominican Republic? 

20 A 

21 shipping. 

22 Q 

23 or the other? 

24 

25 

A 

Q 

I'm not aware they did stop 

So you don't have knowledge one way 

(No verbal response.) 

You don't have knowledge one way or 
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2 the other. I'm answering the question 

3 A What was your question? 

4 Q Whether you have knowledge of 

5 whether General Cigar stopped shipping --

6 

7 

A What was your first question? 

MR. GOLDSTEIN: Read it 

8 back. 

9 (Whereupon, the last question was 

10 read back.) 

11 BY MR. GOLDSTEIN: 

Q So my question to you is, you have 
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12 

13 no knowledge one way or another whether they stopped 

14 shipping? That's the second question. 

15 A Yes, I have no knowledge. 

16 Q Do you have any knowledge of any 

17 shipments, and I'm asking if you have knowledge, of 

18 any shipments from the Dominican Republic of this 

19 bundled Canaria d'Oro Cohiba --

20 A Excuse me. I'm not aware of any 

21 Canaria d'Oro Cohiba. 

22 Q A Canaria d'Oro blend, this Cohiba 

23 sold in a bundle which is the same blend as Canaria 

24 d'Oro, do you have any knowledge of any shipments of 

25 that Cohiba after 1984? 
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1 

2 

3 

A 

Q 

12 7 

MICHAEL J. KOWALSKY 

I don't recall. 

After 1983 did you participate in 

4 any discussions at General Cigar concerning what to 

5 do about General Cigar's Cohiba? 

6 

7 

A 

Q 

I don't recall. 

Do you recall in 1983 participating 

8 in any discussions about what to do about General 

9 Cigar's Cohiba? 

10 

11 

12 

13 

A I don't recall. 

Q Do you have any recollection of 

General Cigar selling out its stock, in other words, 

not shipping any more, but just selling out just 

14 whatever was in inventory? 

15 

16 

A 

Q 

I don't recall. 

Do you recall any discussions about 

17 why General Cigar's Cohiba cigar sales were 

18 declining? 

19 

20 

A 

Q 

Again, I don't recall. 

Do you recall having any -- not· 

21 discussions, but do you recall yourself thinking 

22 about that at the time? 

23 

24 

A 

Q 

I don't recall. 

Do you recall any discussions about 

25 whether to try to support the cigar, the brand with 
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1 

2 advertising? 

3 

4 

5 

6 

A 

Q 

A 

Q 

MICHAEL J. KOWALSKY 

At what time frame? 

1984 or '85, 1 86? 

I don't recall. 
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After 1983 did you ever receive any 

7 instructions to do anything with regard to Cohiba? 

8 

9 

A 

Q 

I don't recall. 

Do you recall any discussions about 

10 any kind of future plans for Cohiba anytime after 

11 1985 until you left the company? 

12 

13 

A 

Q 

I don't recall. 

Do you recall any discussions about 

14 any future plans in 1984 or 1 85 about what to do 

15 with the Cohiba? 

16 

17 

A 

Q 

I don't recall. 

Do you have any recollection of any 

18 discussions about selling a different Cohiba, either 

19 with different packaging or a different blend? 

20 

21 

A 

Q 

I don't recall. 

When I say packaging, a different 

22 trade dress, a different look? 

23 

24 

25 

A I still don't recall. 

(Whereupon, a brief recess was 

taken, 12:41 p.m. to 1:05 p.m.) 
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1 

2 GC24735. 

3 

4 

5 

6 

7 

8 

9 

A 

MICHAEL J. KOWALSKY 

Okay. 

Do you have that? 

Yes. 

Do you see Cohiba? 

Yes. 

Do you see year-to-date 1983 247? 

Yes. 

Do you see year-to-date 1984 100? 

Yes. 
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10 

11 

12 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q Would you agree with me that there's 

13 a decline from 1983 to 1984 of 147? 

14 

15 

16 

17 

A 

Q 

A 

Q 

Yes. 

And that's 147,000? 

Yes, that's what it says. 

Do you recall as the marketing 

18 manager for premium brands in 1984 having it brought 

19 to your attention that Cohiba had declined 

20 substantially in sales during the 1984 period? 

21 A I recall that Cohiba had declined in 

22 the sales. What I don't recall is whether the whole 

23 

24 

25 

market -- if that had happened in the whole market 

that year. 

Q You see that there'd been an 
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2 increase in the Macanudo and Partagas. Macanudo 

3 increased by 1.1 million and Partagas had increased 

4 by 300,000? 

5 

6 

7 

8 

9 

A 

Q 

A 

Q 

A 

Q 10 

11 

12 

if we went 

A 

13 Q 

14 number? 

15 A 

to 

And Canaria d'Oro? 

It looks like it declined by 87,000? 

And others? 

What's that? 

And others? 

Well, I'm not testifying but I think 

the category - -

Yeah, right, it's a negative number. 

Yes, it looks to me like a negative 

So Cohiba was among a few brands 

16 that declined, Gold Label, Canaria, Cohiba, and 

17 others. 

18 Q And I'm asking if you recall any 

19 discussions about those declines at that time in 

20 1984. 

21 A I think that we had understood that 

22 our ability to market was better in higher priced 

23 

24 

cigars, and we did not want to give up on that area 

of the market, but we would have to consider how to 

25 make better use of some of those brands. 
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2 Q While you were at General Cigar did 

3 you do anything different with how you were selling 

4 the Cohiba, different than what you were doing in 

5 1983? 

6 A I think -- my recollection is 1984 

7 there might have been some key distributors that 

8 were given the product. 

9 

10 

Q 

A 

And do you recall who those were? 

To the best of my recollection, I 

11 would believe it was J&R and Mike's of Miami. There 

12 

13 

may have been others . 

Q That, obviously, didn't stem the 

14 decline; is that correct? 

15 A That did not stem the overall 

16 decline of the product nationally. 

17 Q Do you recall that while you were at 

18 Cigar Association of America the CAA adopted a 

19 Statement of Position on what to do in the event 

20 that the embargo on Cuban cigars was lifted? 

21 A I recall that that would have been 

22 an area we were involved in. I don't recall what 

23 

24 

the position was. 

Q Let me show you what was previously 

25 marked as Plaintiff's 335, and ask you if -- it's 
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1 

2 Q 

MICHAEL J. KOWALSKY 

As part of your job at the CAA did 

3 you follow cigar industry articles in the main 

4 stream press, either in the business press or the 

5 general interest press? 

6 A We attempted to. 
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7 Q And how did you attempt to do that? 

8 A There was for a time a clipping 

9 service. I don't know that the service continued 

10 beyond some period in the late '70s. 

Q When you arrived was there a 11 

12 

13 

14 

clipping service? 

A Yes. 

Q And do you know how long it 

15 continued until? 

16 A Again, it was there for a few years 

17 when I was there, and I don't recall what happened. 

18 Q 

19 in '77 or '78? 

20 

21 

22 

23 

24 

25 

other? 

not. 

A 

Q 

A 

Q 

Do you know if it was still there 

I don't recall. 

You don't recall one way or the 

I don't recall if it was there or 

Do you know who the clipping service 
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1 

2 was? 

3 

4 

A 

Q 

5 retained to 

6 

7 

8 do? 

9 

A 

Q 

A 

MICHAEL J. KOWALSKY 

I don't remember --

Was it an outside vendor that was 

It was something we paid for, yes. 

And what did the clipping service 

As I recall they provided articles 

10 throughout the United States on cigars to the best 

11 of their ability. 

12 

13 

Q 

A 

And they were sent to CAA? 

It was sent initially to what was 

14 called The Cigar Institute. 

15 

16 

17 

18 there? 

19 

Q 

A 

Q 

A 

Was that a predecessor of the CAA? 

That was a component of the CAA. 

You said initially they were sent 

The CAA, the Cigar Manufacturers 

20 Association, and what was called the Cigar Research 

21 Counsel merged into what became the Cigar 

22 Association. 

23 Q And then whatever the clipping 

24 service found it then sent to.the CAA? 

25 A For a period of time. 
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2 members or did it 

3 A I don't know. I'm trying to 

4 remember how long we kept it. I know that Cigar 

5 Institute did a lot with it when it had it. It 

6 initiated it, and I don't recall what CAA did with 

7 it or how long it kept it. 
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8 Q Do you have any recollection of CAA 

9 circulating articles that it thought would be of 

10 interest to its members to its members? 

11 

12 

13 

A Yes. 

Q Did you, meaning the CAA, receive 

Forbes magazine? Did the CAA receive Forbes 

14 magazine? 

15 

16 

17 

18 

19 

20 

A 

Q 

A 

Q 

A 

Q 

For --

Forbes, the business magazine. 

What time frame? 

In the '70s while you were there. 

I don't know. 

Do you recall whether you regularly 

21 reviewed Forbes magazine? 

22 

23 

24 

A 

Q 

I don't recall. 

Do you have a recollection of 

articles that were sent to industry members? In 

25 other words, you said articles were sent. Do you 



' .J 

• 

• 

• 

160 

1 MICHAEL J. KOWALSKY 

2 have any recollection of what --

3 A I don't recall. 

4 Q Of the nature of the articles? 

5 A I don't recall. 

6 Q Do you recall if they were from the 

7 main stream press? 

8 A I don't recall. 

9 Q Let me show you what was previously 

10 marked as Plaintiff's Exhibit 341. It's a November 

11 15 --

12 

13 

14 

MR. MILLER: Do you have an 

extra copy of it? 

MR. GOLDSTEIN: We produced 

15 maybe 60 of these in depositions and 

16 there's sundry places -- share with 

17 him. 

18 BY MR. GOLDSTEIN: 

19 Q November 15, 1977 Forbes, it has the 

20 cover and then the masthead and the table of 

21 contents for November 15, '77, and then the masthead 

22 and then an article on page 69 of the magazine. 

23 A Okay. 

24 Q It's entitled, Help From Havana, the 

25 U.S. cigar industry in bad order, can Cuban tobacco. 
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2 help it relight. And there's a picture of Fidel 

3 Castro with a cigar. In the article it talks 

4 about -- it mentions the different American 

5 companies and some of their ads and some of the 

6 brands. And in the last paragraph, if you look at 

7 that, it states, still there is a marketing hurdle. 

8 U.S. trademarks for the historic Havana houses, 
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9 H. Upmann, Montecristo, and Partagas among others, 

10 are now all held by American firms, chiefly Gulf and 

11 Western. It goes on to say that they must sell here 

12 under unknown colors, and Bonanza is now developing 

13 contrast sharply with the aristocratic old lines. 

14 Fidel's favorite brand, Cohiba, is named for the old 

15 Indian custom of smoking through one's nose, and it 

16 continues. 

17 Do you recall this article, Help 

18 From Havana? 

19 

20 

A 

Q 

I do not. 

Even if you don't recall it sitting 

21 here today, would a full-page industry article, 

22 cigar industry article in Forbes have come to your 

2.3 

24 

25 

attention while you were at the CAA? 

A 

Q 

It might have. 

If the clipping service was in 
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2 effect, would they have -- would this be the kind of 

3 article that would have been included in the 

4 clipping, realizing this is Forbes magazine and not 

5 the Kansas City Journal? 

6 

7 

8 

9 

A 

Q 

A 

Q 

I believe so. 

You believe so? 

Yes. 

Had this come to your attention or 

10 to Cigar Association of America's attention, is this 

11 the type of article that would have been circulated 

12 

13 

to the industry? 

A This is the type of information or 

14 article that would have if I had, yes. 

15 Q After the clipping service ended was 

16 there anybody at CAA who was involved in doing 

17 similar work as a clipping service? 

18 

19 

A 

Q 

Not that I recall. 

Even if you don't recall the article 

20 itself, do you recall discussing with anybody an 

21 article in Forbes about the cigar industry and about 

22 the impact of lifting the embargo on the U.S. cigar 

23 

24 

25 

industry? 

A 

Q 

I do not. 

Let me show you what was previously 
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2 marked as Plaintiff's Exhibit 342, a New York 

3 Magazine article on -- New York Magazine cover, and 

4 the cover on the top says, Frank Mankowitz On 

S Smuggling Cuban Cigars, February 6, 1978. And the 

6 title is, "Are Cuban Cigars Worth Smuggling" by 

7 Frank Mankowitz, and it has a drawing of, I guess, 

8 President Castro smoking a cigar. Then it goes on 

9 and talks about bringing Cuban cigars in from 

10 Geneva. Do you have any recollection of seeing this 

11 article while you were at CAA? 

12 

13 

A 

Q 

No. 

On the second page above the customs 

14 inspector there's a story about Mankowitz bringing 

15 Cohibas in from Cuba. The question is, looking at 

16 this do you recall this article? 

17 A No, I don't recall. 

18 Q Would the clipping service have 

19 provided articles from a magazine like New York 

20 Magazine? 

21 

22 

23 

24 

A I believe it would have. 

Q Let me show you what was previously 

marked as Plaintiff's 461 .. It's a March 19, 1997 -

let me just read the details because I don't think I 

25 have any copies of it. It's a March 19, 1978 
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A I was not. 

1 

2 

3 Q Have you ever seen a journal that's 

4 published in both English and Spanish put out by 

5 Cubatabaco called Cubatabaco International? I'm 

6 showing you the original of what was marked as 

7 Plaintiff's Exhibit 344. 

8 

9 

A 

Q 

I've never seen this. 

If not that particular journal, have 

10 you ever seen -- or not that particular edition, 

11 have you ever seen Cubatabaco International? 

12 

13 

A 

Q 

I have not. 

Did you ever travel to England for 

14 business? 

15 

16 

A 

Q 

I did not. 

Did you ever travel to England for 

17 pleasure in the early 1980s? 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

I did not. 

In the late 1970s? 

I did not. 

(Whereupon, Plaintiff's Exhibit 

Kowalsky 16 was marked for identification.) 

BY MR. GOLDSTEIN: 

Q Let me show you what we've marked as 

25 Plaintiff's Kowalsky 16. This is another document 
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2 that was produced to us at the end of November of 

3 this year, and it runs from GC25152 to 25242. And 

4 it says, Premium Cigar Trade Research, prepared for 

5 General Cigar and Tobacco, August 1982, prepared by 

6 Market Facts in New York. Do you recall there 

7 looking at this, this Premium Cigar Trade Research 

8 document? 

9 A I don't recall what it says, but 1 

10 recall the project. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q 

involved in? 

A 

Q 

some premium 

A 

Q 

Cigar wasn't 

that correct? 

A 

21 wasn't aware. 

22 

23 

24 

25 

Q 

A 

Q 

A 

Was that something that you were 

Yes, it was. 

Was that an idea of yours to have 

cigar trade research done? 

Yes, it was. 

And when you had arrived General 

doing this kind of trade research; 

On this category of product, I 

For premium products it wasn't? 

Right. 

It was doing it for mass market? 

I'm not aware of what -- when I 

is 
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2 a lower price than some of the other premium cigar 

3 brands. 

4 

5 

A 

Q 

Yes, it did. 

Why did General Cigar decide to sell 

6 a cigar at a lower price range than some of its 

7 other premium brands? 

8 

9 

10 A 

MR. GOLDSTEIN: Asked and 

answered. 

General Cigar had a void in the 

11 lower-end premium cigar price range. And they 

12 

13 

determined the way to accomplish market penetration 

was to introduce a cigar in that range but a cut 

14 above. We were known in the industry as putting out 

15 the best quality products a cut above, and we wanted 

16 to get into a lower competitive price but have it a 

17 cut above. 

18 Q And you chose the brand name Cohiba 

19 to use in connection with this lower priced cigar? 

20 

21 

22 

23 

24 

25 

A 

A 

Yes --

MR. GOLDSTEIN: Objection, 

leading the witness. 

we chose the brand name Cohiba 

for this product. 

Q At the time you chose the brand name 
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2 Cohiba, did you believe consumers in the U.S. were 

3 aware that Cohiba was used in connection with 

4 cigars? 

5 

6 

7 A 

MR. GOLDSTEIN: Objection, 

leading the witness. 

We had no belief at all that the 

8 consumer would understand what Cohiba would mean 

9 other than it having a Spanish name. 

10 Q Yes or no, did you believe that 

11 Cohiba was well-known by U.S. consumers at the time 

12 

13 

you decided to attach it to the cylinder cigars? 

A We did not believe it was 

14 well-known. 

15 Q Was your belief that it was 

16 well-known a factor in deciding to use the name 

17 Cohiba in connection with the cylinder cigars? 

18 A It was a factor that encouraged us 

19 to put a new product in the marketplace. 

20 Q Why did the fact that it was not 

21 well-known encourage you to use Cohiba in connection 

22 with your cylinder cigars? 

23 

24 

A We felt that it was a Cuban heritage 

name that would have a nice sound. The packaging 

25 would be a cut above for a lower price, and we would 
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2 attach a name that would be -- well, we believed 

3 well received for a product that was, well, 

4 competitively price. 

5 Q At the time did you believe 

193 

6 consumers associated Cohiba with the highest priced 

7 premium cigars? 

8 

9 

A 

Q 

They did not. 

Just a couple of quick questions in 

10 connection with some of the declining sales of 

11 Cohiba that were testified to earlier. 

12 Who would you have had discussions 

13 with at General Cigar concerning declining sales. 

14 

15 

16 A 

MR. GOLDSTEIN: Objection to 

the form. 

Bob Lilienfield, David Burgh, and to 

17 a lesser extent Frank Fina, Jr. 

18 Q Let's start with Bob Lilienfield. 

19 Did you have a number of discussions with him? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Yes. 

Could you estimate how many? 

Over what period of time? 

Q From 1 84 through the time you left 

General Cigar. 

A Ten. 
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2 declining. 

3 Q Did you ever discuss stopping to use 

4 Cohiba in connection with cigars? 

5 

6 

7 A 

MR. GOLDSTEIN: Objection, 

asked and answered. 

We never discussed stopping the use 

8 of the Cohiba brand. 

9 MR. MILLER: No further 

10 questions. 

11 EXAMINATION 

12 

13 

BY MR. GOLDSTEIN: 

Q Did you do any market research 

14 directed to Cohiba prior to selling Cohiba in 1982? 

15 

16 

A 

Q 

We did not. 

Did you do any surveys of consumer 

17 recognition of the name Cohiba? 

18 

19 

A 

Q 

We did not. 

What did you and Mr. Lilienfield 

20 talk about, other than in the conversation in 1984 

21 that you identified for me concerning the declining 

22 sales of the Cohiba? 

23 

24 

25 

A That we were going to continue to 

hold the brand because Edgar never unloads a brand. 

Q You were going to continue to hold 
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2 the brand because --

3 

4 

A 

Q 

Because Edgar never unloads a brand. 

And do you have any knowledge of 

5 anything done from 1987 to 1992 regarding the brand? 

6 

7 

A 

1987 to 19 

I can only speak from the period 

the end of '88, and the brand was 

8 marketed and limited probably through market 

9 distribution. 

10 

11 

12 

13 

Q 

A 

marketed. 

Q 

Do you have any knowledge of -

Which could have been further 

Do you have any knowledge of the 

14 inaccuracy of General Cigar's sales records for 1987 

15 or 1988? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(Continued on next page to include 

jurat.) 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A 
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I do not. 

MR. GOLDSTEIN: I have no 

further questions. 

(Time noted: 2:40 p.m.) 

MICHAEL J. KOWALSKY 

13 Subscribed and sworn to 

14 before me this day 

15 of I 2002 

16 

17 

18 

19 Notary Public 
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21 

22 

23 

24 

25 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
PARTY DESIGNATIONS*:  Petitioner’s Designations During Its Trial Period—Yellow or Pink 
     Respondent’s Designations During Its Trial Period—Green  
     Petitioner’s Designations During Its Rebuttal Period—Blue  
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Certified Shorthand Reporter No. 12219. 
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1 San Francisco, California, Monday, May 21, 2001 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

i0:19 a~m. ｾ＠ 1:24 p.m. 

(Defendants' Exhibit 156 was marked for 

identification as of this date.) 

(Defendants' Exhibit 157 was marked for 

identification as of this date.) 

SAUL LANDAU: 

having been first placed under oath, was 

examined and testified as follows: 

EXAMINATION BY 

14 MR. DOWNING: 

15 Q. State your name and address, please, 

16 business address. 

5 

17 A. My name is Saul Landau. My business address 

18 is 3801 West Temple Avenue, Pomona, California 91768. 

19 

20 

21 

22 

Q. 

A. 

Q. 

A. 

What is your occupation? 

I'm a professor. 

Where are you employed? 
•' 

At the California State Polytechnic 

23 University in Pomona . 

24 

25 

Q. 

A. 

Do you have any other occupations? 

I'm a regular radio commentator for Pacifica 
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1 

2 

3 

Network News. 

Q. Anything ·else? 

A. And I'm a writer for various magazines and 

4 newspapers. 

6 

5 Q. Mr. Landau, my name is Dick Downing. I'm -

6 with the law firm of Morgan & Finnegan. We represent 

7 the defendants, Culbro Corporation and General Cigar, 

8 in an action brought by Cubatabaco in which Cubatabaco 

9 alleges trademark infringement of the Cohiba mark. 

10 Your name came up because plaintiff Cubatabaco 

11 indicated that it may want to call you as a witness. 

12 Which is why you're here today . 

13 If I ever ask a question that you don't 

14 understand, please, ask me to explain it and I'll do 

15 my best. If ever you want to take a break, please, 

16 let me know. When we come to a convenient stopping 

17 point, we shall. And, please, remember, for my sake 

18 and the court reporter's sake, that she can't take 

19 down nods of the head, so you have to give affirmative 

20 answers or vocal answers one way or the other. 

21 MR. DOWNING: Let me direct my next question 

22 to your attorney. 

23 Is Mr. Landau attending here today pursuant 

24 

25 

to the notice of deposition and subpoena that's been 

marked as DX 156? 
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1 

2 

MR. GROSS: Yes, he is. 

MR. DOWNING: Do you have any documents to 

3 produce in response to the document request in 

4 Defendant's Exhibit 156. 

5 

6 

MR. GROSS: No, we do not. 

MR. DOWNING: Does that mean there are no 

7 documents that are responsive? 

8 MR. GROSS: That's correct. 

9 BY MR. DOWNING: 

7 

10 Q. Mr. Landau would you take a look at DX 157, 

11 which is I will represent to you, some material that I 

12 got off the www.saullandau.org . 

13 

14 A. 

Can you identify that material for me? 

Yes. This is a printout of my website, one 

15 of my websites, listing my books and -- most of my 

16 books and most of my films. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Do you have any other websites? 

Actually, I do. I have a website at the 

university. 

Q. All right. 

A. Which is www.csupomona.edu. You can get it 

from there. And I also have one at the Transnational 

Institute which is tni.org, I think it is, or dot NL, 

either one. I'm not sure. 

MR. DOWNING: Let me mark as Exhibit 158, a 
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9 

1 was taken -- I don't know how many papers printed it, 

2 but it was one I wrote for that service called 

3 Progressive Media Project. 

4 MR. DOWNING: I'm sorry. Off the record. 

5 (Discussion off the record.) 

6 BY MR. DOWNING: 

7 Q. How long have you been a professor at 

8 Pomona? 

9 A. Since September of 1997, I have been a 

10 professor at Cal Poly Pomona. 

11 

12 

13 

14 

Q. 

A . 

What courses do you teach there? 

I teach courses in literature, letters, arts 

and social sciences. 

Q. Can you give me a brief chronological 

15 summary of your educational and employment experience 

16 up to the current date. 

17 A. Yes. I got my bachelor's and masters in 

18 history at the University of Wisconsin. And an ABD, 

19 All But Dissertation, at the University of Wisconsin. 

20 I did subsequent postgraduate work at Stanford and at 

21 the UC Berkeley. 

22 

23 

24 

Q. 

A . 

What years? 

I got my master's in 1959. Passed my exams 

in 1960, my Ph.D. exams. I re-enrolled in Stanford in 

25 1962, in graduate school. And then, at Berkeley 1967, 
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1 

2 

'68. Those are -- that's my schooling. 

Q. Okay. Can you give me a chronological 

3 summary of your work experience. 

Yes. 

10 

4 

5 

6 

7 

8 

9 

A. 

Q. And try to put years in it as you give this 

answer. 

A. I understand. I'll start post-college. 

would guess, you don't care about the college jobs? 

Q. No. 

I 

10 A. I worked as a medical social worker in San 

11 Francisco, 1961 to '64, at San Francisco County 

12 Hospital. I was the playwright at the San Francisco 

13 Mime Troupe from '63 through '65. I was a writer 

14 producer for KQED Channel 9, the public television 

15 station in San Francisco from 1966 through 1969. 

16 I also wrote two works during that period, 

17 which were published by Random House. One was called 

18 The New Radicals and the other one was called To Serve 

19 the Devil. Both were written with Paul Jacobs. 

20 From 1970 to 1972, I was a freelance 

21 producer for television, during which period I 

22 produced for a public television show called The Great 

23 American Dream Machine, which was a magazine show that 

24 

25 

public television aired. 

From 1973 through 1997, I was employed in 
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11 

1 Washington, D.C. at the Institute for Policy Studies 

2 as a fellow. And from '97 on, at Cal Poly Pomona. 

3 From 1993 until 'the present, or through the present, I 

4 have a been a regular radio commentator for Pacifica 

5 Network News. 

6 

7 

Q. 

A. 

What is the Institute for Policy Studies? 

It's a liberal or progressive think tank in 

8 Washington, D.C. 

9 Q. Now, according to your biography, over the 

10 years you have also been involved in some film work 

11 and written some books; is that correct? 

12 

13 

A. 

Q. 

Yes . 

Okay. Was this in addition to the work you 

14 just described, or was that part of the work that you 

15 described? 

16 A. Well, often times the books were part of my 

17 job. And indeed the Institute backed me in doing most 

18 of the film work I did. But, I did also work for CBS 

19 for 60 Minutes. I did a show with Dan Rather for CBS 

20 in 1974 about Cuba. I did a show with Bill Moyers in 

21 1977 related to Cuba. And made a show that was put on 

22 PBS in 1990. 

23 And, while I was working for these -- on 

24 these outside jobs, of course, I would take leave at 

25 the Institute. I also made campaign films for Michael 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Manly when he was running for office in Jamaica in 

1976 and in 1980. 

12 

These were not jobs in the sense, I didn't 

get paid for them, I volunteered. 

Q. All right. 

A. But, I did take a leave from my PS when I 

did them. 

Q. All right. You mentioned that you did some 

television work with Dan Rather in 1964 --

A. '74. 

Q. Can you describe the nature of that work. 

A. Yes, in 1974, CBS news bought the material 

that had been filmed by a company run by Frank 

Mankiewicz and Kirby Jones, and sent Dan Rather to 

Cuba, with me as the film director, to do an interview 

with Fidel Castro. 

The result was a program called Castro, Cuba 

and the U.S.A. a CBS News Special, which aired, I 

believe, in the late fall of 1974, best as I recall. 

Q. Do you have a copy of that television 

21 broadcast? 

22 A. I do not, unfortunately. 

23 

24 

Q . 

A. 

Do you know where it can be obtained? 

I would assume that CBS News would have a 

25 copy. Those were days before there was easy access to 
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13 

1 videotape and I never, subsequently, did get a copy . 

2 

3 

4 

I would love to have one, though. 

Q. 

A. 

Do you have a transcript of that broadcast? 

I may have, somewhere, a transcript. I 

5 would have to·look through my files. 

6 RQ I would ask that if you do, if you can produce it 

7 to your attorney, that would be nice. 

8 A. I will look for it. And I would, of course, 

9 produce it, if I find it. 

10 Q. Thank you. 

11 What was the nature of the work you did with 

12 Dan Rather in connection with the preparation of this 

13 broadcast? 

14 A. Officially, I was of the director of the 

15 film. And, as such, I chose locations for Dan Rather, 

16 I actually prepped him in terms of what he needed to 

17 know to ask intelligent questions, since the CBS 

18 briefing book was rather thin. And then I went -- I 

19 stayed at the CBS studios while they edited the film, 

20 checked it for accuracy, and checked his narration for 

21 accuracy. And I'm listed as on the credits, of 

22 course, as such, as director. 

23 Q. Was this the first television broadcast you 

24 

25 

had directed? 

A. No, my first television broadcast appeared 
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14 

1 in 1966 for public television, the show called Losing 

2 Just the Same. And I did shows in '67, '68, '69 for 

3 public television. 

4 

5 

Q. 

A. 

Did any of them involve Cuba? 

Yes, one -- excuse me, two. In 1967, I did 

6 a show called, Report from Cuba, which was a broadcast 

7 on public television. And, in 1969, Fidel was 

8 broadcast on public television. 

9 Q. Let's go to the '67 show, Report from Cuba, 

10 what was the nature of that show? 

11 A. The Report from Cuba was a one-hour country 

12 report. Basically, all you need to know about Cuba in 

13 an hour. But, it was filmed in about 10 different 

14 locations in Cuba and it was filmed in the summer of 

15 '67, and broadcast, I believe, in the late fail of 

16 I 67 • 

17 

18 

Q. 

A. 

Were you the director of that show? 

Yes, I was the director, codirector with 

19 Dick Moore. 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A . 

Was there a lead announcer on that show? 

Dick Moore was the narrator. 

What was the nature of the '69 show? 

The '69 show was a full-length portrait of 

the Cuban leader, Fidel Castro. 

Q. And is it ran on PBS? 



• 

• 

• 

1 

2 

A . 

15 

Yes, it ran on public television. I'm not 

sure if it was PBS at that time or still NET, but it 

3 was whatever public television was called at that 

4 time. 

5 

6 

7 

8 

- Q. 

A. 

Q. 

A. 

Were you the director of that show?· 

Yes, I was of the director of that show. 

Who was the narrator? 

I don't remember the name of the narrator. 

9 It was a professional narrator. I wrote the narration 

10 too, which I did also, I should say, for the '67 show. 

11 But, I don't remember his name. 

12 

13 

14 

15 

Q • What was the nature of the show you did with 

Bill Moyers? 

A. Bill Moyers hired me to do -- to field 

produce a 19 -- this is in '77 a show on the CIA's 

16 role in Cuba. And it also involved a long interview 

17 with Castro. So I essentially set up the locations, 

18 found the people and facilitated the filming. So, I, 

19 essentially, set up the locations. 

Q. 20 And Bill Moyers was the narrator? 

A. 21 Moyers was the narrator. 

Q. And that show ran in 1977? 

A . 23 Yes, did it. 

24 

25 on 

Q. And you mentioned a television show in 1990 

PBS? 
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1 

2 

3 

A. 

Q. 

A. 

16 

Yes . 

What was the name? 

It was called The Uncompromising Revolution, 

4 and it was a film that was shot- in '87 and 1 88, again 

5 ·with me directing and producing it, with Castro. It 

6 was 20 years, basically, after my first film with him. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Q. 

Were you the director of that? 

I was director and producer. 

Did you also write it? 

Yes. 

Who was the narrator? 

I believe I narrated it myself. 

Okay. And that ran on PBS in 1990? 

Yes, it did, on a show called POV. 

Other than those, I believe, five broadcasts 

16 you just identified have you done any television work 

17 pertaining to Cuba? 

18 A. Yes, I did a show for 60 Minutes, and I'm 

19 trying to remember the year. It was in the early 

20 nineties, I believe. Late eighties or early nineties. 

21 The narrator was Harry Reasoner, and the producer was 

22 Lowell Bergman. But, I cannot recall exactly the 

23 year . 

24 Q. So, other than those, I believe, it's six 

25 now, television shows, have you done any television 
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1 work regarding Cuba? 

No, thatis it. 2 

3 

4 

,5 

A. 

Q. 

A. 

Q. 

Have you done any film work regarding Cuba? 

No. 

Have you written any books pertaining to 

6 Cuba? 

7 A. Yes. Cuba is a theme in a couple of my 

8 books, although it's not the central theme. One is a 

9 book called, The Dangerous Doctrine: National 

10 Security and U.S. Foreign Policy, published in, I 

11 believe, 1 88 by Westview. And in two books there are 

12 essays on Cuba. One is called, Hot Air: A Radio 

13 

14 

15 

16 

Diary, in which some of my commentaries are about 

Cuba. And the other one called, Red Hot Radio, which, 

again, contains commentaries about Cuba. Cuba is a 

peripheral issue in a another book I wrote called, 

17 Assassination on Embassy Row, 1980, Pantheon. 

18 Q. Other than those four books that you just 

19 mentioned, have you written any books that are about 

20 Cuba or have Cuba as a theme? 

21 A. Not that I can recall, no. 

22 Q. Okay. Have you written any articles about 

23 Cuba that have Cuba as a theme? 

24 

25 

A. 

Q. 

Hundreds. 

Okay. Including the article that's been 
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1 marked as Defendants' Exhibit 159, I take it? 

A. 

Q. 

Yes. 

All right. You understand that this is a 

trademark.dispute about the Cohiba trademark? 

A. Yes, do I. 

18 

2 

3 

4 

5 

6 

7 

8 

9 

Q. All right. Did any of the films -- let's 

use the documentaries to incorporate your television 

work. 

10 

11 

12 

13 

Did any of those documentaries refer to the 

Cohiba trademark in any way? 

A. The only way that they referred to the 

Cohiba -- not to the trademark, per se, but to the 

cigar itself -- is quite visible in three of the 

14 films. 

15 Q. You mean, the cigar itself is visible in 

16 three of the films? 

17 

18 

19 

A. 

Q. 

A~ 

Yes. 

Which three? 

The 1967, Report from Cuba, in which 

20 Castro's doctor and adviser Rene Vallejo, 

21 V-A-L-L-E-J-O, has a cigar and is smoking it. In '68, 

22 where the cigar is often in Castro's hand or mouth, 

23 that's the Fidel film. There was, by the way, a TV 

24 

25 

and a theatrical version of that film. 

And, in 1974, in the film that ultimately 



• 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

25 

see the word Cohiba anywhere this the film. 

A. No, not that I can recall. 

Q. Okay. It's your testimony that Castro was 

smoking the cigar, though, at various points in the 

film? 

A. Yes, but a different one. 

Q. 

A. 

Q. 

A. 

How was it different? 

It was smaller and thinner. 

How much smaller? How much thinner? 

Half, by both -- in both ways. It was like 

11 the little stogies, we used to call them. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q • 

A. 

Q. 

Did the cigar have a ring on it? 

I do not recall seeing a ring. 

All right. Did you know the name of the 

cigar in 1974? 

A. Yes. 

Q. How did you know the name of the cigar? 

A. Celia Sanchez had named it to me. 

Q. Who was Celia Sanchez? 

A. Celia Sanchez was Castro's close aid and 

confidant, secretary, arranger. Very powerful woman 

inside the Cuban government. She had been with him 

since the mountains . 

Q. All right. What did Ms. Sanchez tell you 

25 about the cigar? 
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A . I don't remember, other than saying that 1 

2 they were Cohibas. I don't remember. I don't think 

3 she went into any description of the cigar. But, she 

4 told me about the name itself, and where it came from, 

5 and I can't remember the details. 

6 

7 

Q. 

A. 

When did Ms. Sanchez tell you this? 

I'm not sure, because the first time she 

8 gave me one was in 1969, and it was after a dinner at 

9 Castro's apartment. Now, whether or not she told me 

10 then or not, I don't recall, because I saw her 

11 generally in '72 and '73, and in '74. And I cannot 

12 remember at which time she mentioned it . 

13 

14 

But, by '74, I knew it was a Cohiba. I'm 

not sure that she maybe '72 or '73. I don't think 

15 she told me the name of it in '69, when she gave it to 

16 me after dinner. 

17 Q. All right. So you think she might have had 

18 told you in '72 or '73? 

19 

20 

21 

22 

23 

A. That's my recollection. 

Q. And no later than '74? 

A. Say again. 

Q. No later than '74? 

A. No. 

• 24 Q. Was there any discussion at all of the cigar 

25 in the '74 documentary? 
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1 shot in '68. And I have videotapes of the short film 

2 called, Cuba and Fidel, that was shot in '74, that was 

3 taken from the material we did for CBS. 

4 RQ MR. DOWNING: All right. Mr. Gross, if 

5 plaintiff is going to rely on any of those videotapes 

6 or films, we ask that they be produced. If they are 

7 not going to rely them on --

8 

9 

10 necessary. 

MR. GROSS: Okay. 

MR. DOWNING: -- I don't believe it will be 

11 BY MR. DOWNING: 

12 

13 

14 

15 

16 

17 

18 

Q • You mentioned that Castro switched the type 

of cigars he smoked at some point? 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

Do you know when that occurred? 

Between '69 and '74. 

What was the nature of the switch? 

He explained that he now preferred the 

19 shorter Cohibas. He -- I remember him telling --

20 mentioning the name, actually -- because they were 

21 cleaner, easier to handle. And made of the same leaf. 

22 

23 

24 

Q. 

A . 

Q. 

Do you recall when he told you that? 

It would have been in July of '74. 

Is this during the filming of the CBS 

25 documentary? 
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1 

2 

A . 

30 

In the filming with Mankiewicz and Jones, 

before Dan Rather came down. Because, there were two 

3 filmings in '74, one in the summer, and the next one 

4 in the fall. So, this was in the summer. 

5 

6 

7 

Q. 

A. 

Q. 

·Am I correct, you're fluent in Spanish? 

Yes. 

Have you ever been employed by an agency 

8 called Cubatabaco? 

9 

10 

A. 

Q. 

No. 

Okay. Have you ever received any 

11 consideration from Cubatabaco? 

12 

13 

A . 

Q. 

No. 

Have you ever been employed by an agency --

14 have you ever performed any services for Cubatabaco? 

15 

16 

A. 

Q. 

No. 

Other than this deposition, to the extent 

17 this can be considered a service? 

18 

19 

A. 

Q. 

No, I haven't. 

Have you ever been employed by an agency 

20 known as the Habanos SA? 

21 

22 

23 

24 

A. 

Q. 

A . 

Q. 

No. 

Have you ever heard of them? 

No. 

Have you ever performed any services for 

25 Habanos SA? 
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A. No . 1 

2 

3 

4 

5 

6 

7 

8 

9 

Q. Have you ever had received any consideration 

from Habanos SA? 

10 

11 

12 

13 

14 

A. No, never. 

Q. Have you ever been employed by a company 

called Altadas, A-L-T-A-D-A-S? 

A. No. 

Q. Have you ever performed any services for 

Altadas? 

A. No. 

Q. Have you ever received any consideration 

from Altadas? 

A. 

Q. 

No. 

Have you ever been employed by any agency of 

15 the Cuban government? 

16 A. No. 

17 Q. Have you ever performed any services for the 

18 Cuban government? 

19 A. No. 

20 Q. Have you ever received any consideration 

21 from the Cuban government, other than the cigars? 

22 A. A couple of bottles of rum. 

23 

24 

25 

Q • 

A. 

Q. 

Other than cigars and rum? 

No. 

Are you being paid for your testimony today? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A . 

Q. 

A. 

I don't know. I think so. I'm not sure. 

Okay. Do you know how much? 

No. 

Q. Is it your usual -- do you have a usual 

services fee? 

32 

A. No, I don't -- this is the first time I have 

ever appeared as a witness. 

Q. Okay. When did you first become aware of 

this lawsuit? 

A. Michael Krinsky phoned me --

MR. GROSS: Just -- I guess, you can say 

when you first became aware. But, please, don't 

disclose any of the contents of any of the 

conversations that you had. 

THE WITNESS: I was going to say he phoned 

me to tell me that there was a suit. 

BY MR. DOWNING: 

Q. When was that? 

19 A. Four months ago. Three months ago. 

20 Something like that. 

21 Q. Prior to that phone call, were you aware 

22 that there was a trademark dispute regarding ownership 

23 of Cohiba in the United States? 

24 A. I believe I had read something about it in 

25 one of the newsletters or services that I get in the 
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A. No . 

Q. Have you ever written any books about the 

Cuban tobacco industry? 

A. No. 

Q. Just so it's clear, have any of your books 

6 ever used the word Cohiba in them? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

A. 

Q . 

Not that I can recall. 

Okay. How many times have traveled to Cuba? 

Approximately 60. 

Over what time period? 

From 1960 to 2001. 

Okay. Prior to the conversations with Celia 

Sanchez that we discussed before, had you heard the 

word Cohiba used? 

A. 

Q. 

A. 

Q. 

No that I can recall, no. 

Do you know what the word Cohiba means? 

No. 

Have you ever seen Cohiba cigars for sale in 

19 Cuba? 

20 

21 

22 

23 

24 

25 

A. Yes. 

Q. When was the first time you saw Cohiba 

cigars for sale in Cuba? 

A. My recollection is 1977. 

Q. 

A. 

Where did you see them for sale in Cuba? 

I believe, in the store of the Havana 
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9 

10 

11 

12 

13 

14 

15 

Riviera Hotel, and at the airport. 

Q. How do you recall that it was '77? 

A. I was with Bill Moyers. 
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Q. Did you say you saw them both at the hotel 

and the airport, or either or? 

A. I recall seeing them for sure at the hotel, 

and I think I saw them at the airport. 

Q. All right. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

But, I can't say for sure at the airport. 

How did you know they were Cohiba cigars? 

It said so. 

Where? 

On the box. 

On the cigar box? 

Yes. 

16 Q. How many cigars were in the box? 

17 A. 24 or 25, whatever is in a box. 

18 Q. Can you describe the box. 

19 A. Yeah. It -- well, it was a regular cigar 

20 box, but it had a yellow and black logo. 

21 

22 

23 

24 

Q. Did it have anything printed on the outside 

of the box? 

A. No, I can't remember if I -- if the box was 

opened, the display box, and I saw it on the outside 

25 or the inside. I, honestly, don't remember. 
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Okay. Can you describe what was displayed 

on whatever part of the box it was you saw. 

A. It was the head of, I believe, the head of 

4 like an Indian, or something. 

5 

6 

7 

Q. 

A. 

Q. 

Did you --

That was my recollection. 

Did you purchase any Cohiba cigars in Cuba 

8 at that time? 

9 

10 

11 

A. 

Q. 

A. 

No, I did not. 

Did Mr. Moyers? 

I don't know if he ended up buying them or 

12 not. He had asked me we brand he should buy, and I 

13 said the special one that Castro smokes. And he said 

14 he thought were the ones he would buy. But, whether 

15 or not he bought them or not, I don't know. I, 

16 actually, doubt it, because Castro gave us boxes as 

17 gifts. 

18 

19 

20 

Q. 

A. 

Q. 

In 1977? 

Yes. 

How did Castro give you boxes? When did 

21 Castro give you costs? 

22 

23 

24 

A. 

Q • 

A. 

After we finished filming. 

Did he, personally, hand you the boxes? 

I don't know if he handed them. There was a 

25 pile of boxes sitting in his office there. Whether he 
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1 or one of his aids or bodyguards gave it to us, I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

can't recall. 

Q. 

A. 

Okay. 

But, he said, I have something for you guys. 

Q. Can you describe those boxes that he gave ·to 

you in '77. 

A. They were, again, 24 or 25 to a box, however 

many. I think 24. I'm not sure. And, as I recall, 

they had a cellophane wrapper. And, I believe, they 

had that Indian on the -- with the yellow and black. 

That's the best I can do. 

Q • Okay. How many times did Castro give you 

Cohiba cigars over the length of time you have been 

visiting Cuba? 

A. While I was filming with him in '68, every 

time he pulled out a smoke, he would offer me one. 

Then, as I told you, a miniature cigar factory full of 

them arrived. Then I didn't get any until '69, when 

Celia gave me one after dinner, which was the only 

social occasion that I had with him. 

Castro then give me boxes of cigars on both 

filmings in 1974. That is, the summer filming and 

fall filming. And the -- the fall filming was 

especially noteworthy because we came back through 

25 Nassau. Castro give us his -- or lent us his plane to 
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1 return to the United States. And the plane flew to 

2 Nassau from Havana. 

3 And, when we got off the plane, each of us, 

4 rather Mankiewicz, Kirby Jones and myself, had nine 

5 boxes of Cohibas. And the U.S. customs official, 

6 looking up at the ceiling, said, do you have anything 

7 to declare. Now, all of us said, no. And he let us 

8 all go. Except for Rather. He confiscated Rather's 

9 nine boxes. 

10 Q. Do you know why he confiscated Rather's 

11 boxes and not yours? 

12 

13 

14 

15 

A . 

Q. 

A. 

Q. 

Yes. He was afraid Rather would report it. 

Did he tell Rather that? 

He did. 

Can you describe these boxes. 

16 Before you do that, Castro gave the four of 

17 you nine boxes each? 

18 

19 

A. 

Q. 

Yes. 

Were they nine Cohiba boxes, or were they 

20 different cigars? 

21 

22 

23 

24 

25 

A. 

Q. 

A . 

Q. 

A. 

They were all Cohibas. 

Were all the boxes the same? 

Yes, they were all the same. 

Can you describe the boxes for me. 

I believe all of them had the cellophane. 
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And I believe they had the Cohiba -- that sort of 

Indian -- it looked like a woman, I guess, with a 

yellow and black or orange and black, I can't 

remember, label. 
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He said, promote these, I want you to give 

them to the senators and whoever you give them to. We 

want people to know about this. 

Q. Did the cigars themselves have the word 

Cohiba on them in any location? 

A. I believe they had the ring at this point. 

I know, the earlier ones, I don't remember a ring on 

them, but I believe these did have a ring on them . 

Q. Now, prior to '74, when he gave you these 

14 boxes, had you ever seen the word Cohiba on a cigar 

15 box? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I cannot recall before '74 having seen them, 

no. 

Q. Prior to '74 had you ever seen the word 

Cohiba on the cigar itself, on a ring or a band? 

A. I cannot recall, no. 

Q. Okay. So, am I correct that when you got 

these boxes in '74, it was the first time you had 

actually seen the word Cohiba used, seen it in 

conjunction with the cigar? 

MR. GROSS: Objection as to form. 
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Can you read back that question. 

(The record was read.) 

THE WITNESS: The answer was, I don't think 

that was the first time, because I had been given 

Cohibas in '72 and '73, but not by Castro. I had been 

6 given Cohibas by other Cuban government officials, 

7 both in Havana and in New York. And I think I had 

8 seen the word Cohiba, either on a ring or on a box, 

9 before then. 

10 BY MR. DOWNING: 

11 

12 

13 

14 

Q. 

A . 

Do you recall when? 

Late 1972 is my -- it's vague. I mean, 

we're talking 29 years ago. 

recollection. '72 or '73. 

So, that's my vague 

I can tell you the people 

15 who gave them to me. 

16 Q. Who gave them to you? 

17 A. In '72, a Cuban foreign ministry official 

18 named Antonio Blanco. And, in '73, a foreign ministry 

19 official named Rene Mojica. And, in New York City, a 

20 Cuban named Teofilo Acosta. And Ricardo Alarcon, 

21 who's, today, a vice president. 

22 Q. Vice president of what? 

23 A. Cuba . 

24 

25 

Q. You mentioned, I believe, four or five 

names. Did they all give you Cohiba boxes over the 



• 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

43 

time period '72, '73? 

A. Yes, about one each. I'm not -- the plural 

is, yes, but each one gave me one box .. 

Q. Okay. Do you recall whether or not any of 

those boxes had the word Cohiba written on them? 

A. My recollection is that, yes, they did, and 

I recall it inside, not outside, on the first box. In 

'74 it seemed to me to be outside. As I recall, in 

9 '72 or 3, that the marking was inside. 

10 Q. Was this incident in '72 or '73, before or 

11 after you had the discussion with Celia Sanchez? 

12 MR. GROSS: Objection to form . 

13 You're referring to one incident. I'm not 

14 sure that the witness was referring to one incident or 

15 multiple incidents. 

16 BY MR. DOWNING: 

17 Q. The incident I'm referring to is the first 

18 time you actually saw the word Cohiba on a cigar box 

19 or cigar band. 

20 A. Yes. 

21 

22 

23 

24 

25 

Q. And, I believe, you said it was '72 or '73, 

to the best of your recollection, and you mentioned 

four or five names of people that may have given it to 

you. 

A. Yes. And it was after the discussion with 
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Celia. 

Q. Okay. Did you have any discussion with any 

of these gentlemen regarding the name Cohiba or the 

4 origin of the name? 

5 A. Not that-I can recall. 

6 Q. What did you do with the cigars that you got 

7 from these gentlemen? 

8 A. Most of them I gave away. I think, in '72 

9 and '73, I smoked a couple, but gave most of them 

10 away. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Do you recall whom you gave them to? I 

mean, were they friends of yours, or did you make a 

point of giving them to specific people? 

A. In '73, I remember giving them to a senator, 

Jim Abourezk, from South Dakota. A-B-0-U-R-E-Z-K. 

was? 

'74. 

Q. Did you tell him what the name of the cigars 

A. I don't recall, in '73. I know I did in 

Q. We'll get to that in just a second. 

A. Okay. 

Q. Do you recall if you told anyone to whom you 

gave these cigars the name of the cigars in '72 or 

'73? 

A. In '73, I remember giving several to a 
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1 colleague of mine as the Institute for Policy Studies, 

2 named Ralph Stavins, and telling him that these were 

3 special cigars that he couldn't get anywhere. 

4 

5 

Q. 

A. 

Did you tell him the name of the cigar? 

I believe I did, because I was one of a few 

6 people who knew about them. 

7 

8 

Q. 

A. 

Why did you say that? 

Well, most people, when you mentioned 

9 Cohiba, they would say, hmmmm, we know Upman and Monte 

10 Cristo and Partagas, what are these; we have never 

11 seen them. And I used to say, I don't think they are 

12 for sale, they are Castro's special . 

13 Q. When you said, I don't think they are for 

14 sale, what do you base that on? 

15 

16 

A. 

Q. 

I'd never seen them for sale in '72 or 73. 

During the time in '72, '73, did anybody 

17 that you gave these cigars to appear to recognize the 

18 name Cohiba? 

19 

20 

A. 

Q. 

Nobody in 1972 or 1973. 

Do you recall at what point in time anybody 

21 seemed to recognize the name of the cigar, Cohiba, 

22 when you gave it to them? 

23 

24 

25 

A . 

Q. 

A. 

Yes, by '74, Abourezk did. 

You had given them to Abourezk already? 

Yes, and he asked for more. 
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Q. Anyone other than Abourezk? 

A. I believe I gave some to Mark Schneider, 

who, at that time, was Senator Kennedy's foreign 

policy aid. That's my recollection. 

Q. · When did you give these cigars to 

Mr. Schneider? 

It would have been '74. 

And what did Mr. Schneider say? 

I don't remember what he said. 

46 

10 

A. 

Q. 

A. 

Q. Do you recall if Mr. Schneider appeared to 

11 have any knowledge regarding Cohiba cigars before you 

12 

13 

14 

15 

16 

17 

gave the cigars to him? 

A. No, he did not. 

Q. Did you tell him anything about the cigars? 

A. 

Q. 

A. 

I told him they were Castro's specials. 

Did you tell him the name of the cigars? 

I don't remember. 

18 Q. Did you ever visit any diplomatic stores in 

19 Cuba prior to '77? 

20 A. I don't think I did, no. 

21 Q. Okay. Have you ever seen any -- have you 

22 ever visited any diplomatic stores in Cuba? 

23 A. Yes . 

24 

25 

Q. 

A. 

When? 

Well, from the mid-seventies on. 
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Did you ever see any Cohibas for sale in any 

diplomatic stores in Cuba during your visits? 

A. 

Q. 

A. 

Yes. 

When? 

My recollection is '77, '78. I can't recall 

6 anything before then. 

7 Q. Was that before or after you saw them on 

8 sale at the hotel Riviera, and, possibly, the airport? 

9 

10 

A. 

Q. 

It was after. 

Okay. Can you describe the Cohibas you saw 

11 for sale in the diplomatic stores after you had seen 

12 them in the Riviera Hotel? 

13 A. Well, then the long the Lancers, Lanceros, 

14 they were, again, in -- I'm sorry. There was a large 

15 box, and then there were these small boxes of five to 

16 a box that were in different sizes. Those are the 

17 ones I recall seeing. 

18 

19 

20 

21 

Q. 

A. 

Q. 

A. 

Was the mark Cohiba on the boxes? 

Yeah, I recall it was. 

Where? 

Right in the -- well, on the small boxes, I 

22 remember they were rather colorful, and so, the mark 

23 was everywhere. The yellow and black. On the large 

24 box, I think it was on the lower left-hand corner, to 

25 my recoilection. 
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1 California. But, I'm referring mainly to the group in 

2 

3 

Washington. 

Q. Do you know how large the groups in 

4 California or New York or elsewhere are? 

5 

6 

A. 

Q. 

I would assume, less large. 

In total, do you have any proximate figure 

7 for that? 

8 

9 

A. 

Q. 

No, I couldn't guess. 

Do you know how long that Cohiba mark has 

10 been famous with that crowd? 

11 

12 

13 

MR. GROSS: Same objection. 

THE WITNESS: When the Cuban Interest 

Section opened in '77, Sanchez Parodi, who was the 

14 first head of that Interest Section handed them out 

15 liberally to the people of influence, or people he 

16 assumed had influence. And so, to the extent that it 

17 was known, it was known by those who had not visited 

18 Cuba by Parodi's largess. 

19 BY MR. DOWNING: 

20 Q. Do you know to how many people Parodi handed 

21 Cohiba cigars? 

22 

23 

24 

25 

A. 

Q • 

I have no idea. 

How do you know he handed Cohiba cigars to 

people in Washington? 

A. I saw him at the reception. He would reach 
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1 into his pocket, where he had a bunch, and hand them. 

2 Or, if the people were truly influential, they got 

3 boxes. 

4 

5 

6 

7 

Q. 

A. 

Q. 

A. 

Do you know who got boxes? 

Senators, congressmen. 

Do you know who? 

I know George McGovern got them. Jim 

8 Abourezk got them. Claybourne Pell, Jake Javits. 

9 Those are the ones I recall. 

10 

11 

Q. 

A. 

Okay. Do you recall any others? 

Les Aspen, congressman from Wisconsin.· I 

12 remember him getting one . 

13 Q. Outside of the Cuba group, do you have any 

14 opinions as to whether or not the Cuban Cohiba mark 

15 was famous in the United States? 

16 

17 

18 

A. I have no idea. 

MR. GROSS: Same objection. 

MR. DOWNING: Do you have any opinion as 

19 I'm sorry. Can you read the question and answer. 

20 (The'record was read.) 

21 BY MR. DOWNING: 

22 Q. Do you have any opinion as to whether or not 

23 the Cuban Cohiba marks is famous outside the United 

24 

25 

States? 

MR. GROSS: Objection. Same as to the 
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BY MR. DOWNING: 
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Q. Let's go back to 1974, when Castro gave nine 

4 boxes of Cohibas to you, Mr. Mankiewicz, Mr. Kirby and 

5 Dan Rather. 

6 Prior to that time, do you recall on how 

7 many occasions you had been given Cohiba cigars by 

8 anyone where the name Cohiba was visible on the cigar 

9 or the box? 

10 MR. GROSS: This is just boxes, rather than 

11 individual cigars? 

12 BY MR. DOWNING: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Where you could actually seeing the name 

Cohiba on a cigar ring or cigar band or cigar box. 

in 

A. 

'74 
' 

Jones. 

My recollection is that, in the first trip 

Castro also gave us boxes with Mankiewicz and 

This is before Rather. I don't recall how 

many, but it wasn't nine. And I believe those boxes 

also had the label. 

Q. What did you do with your boxes? 

A. I gave most of my cigars to Jim Abourezk. 

Q. Do you know what Kirby Jones or Frank 

Mankiewicz did with their boxes? 

A. 

Q. 

I have no idea. 

Now, the second time, in '74, when you got 
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nine boxes, what did you do with those boxes? 

A. The majority I gave to Jim Abourezk, who was 

my friend. I don't remember what I did with the rest 

of them. I probably smoked some myself. I was still 

smoking in '74. 

Ralph Stavins. 

I stopped in '75. I gave some to 

And I can't remember how I disposed of 

7 the rest. 

8 Q. Do you recall what Mr. Jones or 

9 Mr. Mankiewicz did with their cigars? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

him. 

A. 

Q. 

A . 

Q. 

No, I do not. 

And Mr. Rather's were seized in the Bahamas? 

Yeah, in Nassau. None of us shared with 

After '74, did you receive any gifts of 

Cohiba cigars from any representative of the Cuban 

government? 

A. Yes, I did. 

Q. On how many occasions did that occur? 

A. I can't remember exactly how many. But, on 

more than one occasion, I received cigars from Nestor 

Garcia at the UN, from Sanchez Parodi in Washington. 

That's PARODI. From Teofilo Acosta, who was in 

New York, and then moved to Washington, on several 

occasions. Those are the ones I can recall. 

Q. Okay. After 1974, did you receive any other 
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2 

3 

acting under Mr. Castro's authority? 

A. Well, all of the people I mentioned were, 

4 obviously, Cuban government officials. 

Right. 

61 

5 

6 

Q. 

A. I doubt that any of them were told by him to 

7 give them to me. And the only other time I got was 

8 1977, when I was down there with Bill Moyers and the 

9 CBS crew. '78, I was also given cigars, as I recall, 

10 by one of those diplomats that I mentioned. 

11 Q. Okay. 

12 

13 

14 

15 

16 

A . But, not by Castro, himself. The last time 

Castro gave me was '77. 

Q. And that was with Bill Moyers? 

A. Yes. 

Q. And how many boxes did he give you and 

17 Mr. Moyers? 

18 A. It was multiple boxes, but I can't remember 

19 how many. 

2 0 Q. And do you know what Mr. Moyers did with 

21 

22 

23 

24 

his? 

A. 

Q • 

A. 

I have no idea. 

Okay. What did you do with us yours? 

Gave them to Jim Abourezk. I remember that 

25 one very clearly, because, having gotten them in, he 



• 

• 

• 

62 

1 then proceeded to tell me he had quit smoking the week 

2 before, but he needed them anyway, and gave them to 

3 somebody else, and I was annoyed at him. 

4 Q. Okay. Am I correct that Fidel Castro give 

5 you gifts of cigars twice in '74? 

6 

7 

8 

MR. GROSS: Off the record for a minute. 

(The record was read.) 

THE WITNESS: Yes. 

9 BY MR. DOWNING: 

10 

11 

12 

13 

14 

Q. 

A. 

Q . 

A. 

Q. 

And then, in '77, with Bill Moyers? 

Yes. 

And were there any other times? 

No. 

Just for the record, you're talking about 

15 gifts of boxes of cigars, rather than individual 

16 cigars? 

17 MR. DOWNING: Than handing individual 

18 cigars. 

19 BY MR. DOWNING: 

20 Q. Do you know on how many ,other occasions 

21 Cuban officials have given you cigars? 

22 

23 

24 

25 

A. 

Q • 

A. 

Q. 

I would say, more than a dozen. 

Okay. Over what time period? 

From '72 through the present. 

When was the most recent gift? 
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9 

10 

11 

12 

13 

A . 

Q. 

A. 

Q. 

March 2001. 

And from whom did you receive that gift? 

From Jose Arbesu. 

Who's Mr. Arbesu? 

A. He is the guy who was in charge of U.S. 

relations for the Central Committee of the Cuban 

Communist Party. 

Q. How many cigars did he give you? 

A. 

Q. 

A. 

One box of Cohibas. 

Can you describe the box. 

It's not the same label as the old ones, 

but -- I don't recall the difference, but it's a 

different label. 
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14 Q. What did you do with the cigars he gave you? 

15 A. I gave them to Mike Medevoy. 

16 Q. Who's Mr. Medevoy? 

17 A. He's the CEO of Phoenix Pictures in Los 

18 Angeles. 

19 Q. Why did you give them to Mr. Medevoy? 

20 A. I attempted to curry favor with him. He 

21 wrote me a note saying he would be eternally grateful. 

22 Q. On these dozen or so occasions, do you 

23 recall what you have done with the cigars after you 

24 

25 

received them? 

A. On almost all the occasions -- I stopped 
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smoking in '75, so I always gave them away. And I 

gave them away to people who, obviously, appreciated 

these kinds of c,igars . I gave them to various people 

who were personal friends, members of Congress, 

members of government. 

Q. Okay. 

A. 

Q. 

Journalists. 

Do you know the total number of people to 

9 whom you have given these cigars? 

10 A. Over a dozen. I don't know the total, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

though. 

Q . 

A. 

Over a dozen? 

Yeah. 

Q. Okay. Have you ever actually purchased 

Cohiba cigars on your own behalf? 

A. On several occasions, I did, yes. 

Q. All right. When? 

A. In the 1980s and nineties, on several 

occasions, I purchased Cohibas. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

Do you recall where? 

Either at hotel or diplo or airport stores. 

This is in Cuba? 

In Cuba. 

Have you ever purchased them outside Cuba? 

Never. 



• 

• 

• 

1 

2 

3 

4 

5 

6 

Q. What was the purpose of your purchasing 

cigars when you quit smoking in the seventies? 

A. I was buying gifts for friends. 

Q. 

A. 

Q. 

Do you recall. the names of those friends? 

Jose Pertierra. 

Who is Mr. Pertierra? 
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7 A. He is an attorney in Washington, D.C. who's 

8 a cigar addict. 

9 Q. Did he ask you to purchase Cohibas? 

10 A. He asked me to purchase cigars, and, 

11 ironically, he wanted a different brand, and I bought 

12 

13 

him Cohibas . 

Q. What brand did he want? 

14 A. Romeo y Julietta. 

15 Q. Have you purchased cigars for anyone other 

16 than what was his name? 

17 

18 

A. Pertierra. 

MR. GROSS: Just, objection, 

19 mischaracterizes the witness's testimony. He never 

20 said that he, you know, purchased cigars for someone. 

21 THE WITNESS: I purchased them as a gift for 

22 him. 

23 

24 

25 

BY MR. DOWNING: 

Q. Right. And he had asked you to purchase 

Romeo and.Julietta? 
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2 

A . 

Q. 

3 Cohibas? 

4 

5 

6 

A. 

Q. 

A. 
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And I forgot and bought him Cohibas instead. 

Has anyone ever asked you to purchase 

Yes. 

Who? 

Well, Abourezk asked for me to purchase 

7 them. Well, he asked for them. He didn't say how I 

8 should get them. I should add, he quit smoking and 

9 then he resumed smoking. So, after he resumed 

10 smoking, he asked me for them on several occasions. 

11 Q. Do you recall what time period he asked you 

12 to purchase them or --

13 MR. GROSS: Objection. 

14 BY MR. DOWNING: 

15 

16 

Q. 

A. 

Or to obtain the cigars. 

From the mid-seventies through the 

17 mid-eighties. 

18 Q. Did he specifically ask you to obtain 

19 Cohibas? 

20 

21 

A. 

Q. 

Yes, he did. 

Did anyone else specifically ask you to 

22 obtain or purchase Cohibas on their behalf? 

23 

24 

25 

MR. GROSS: Did that question have the word 

obtain in it. 

THE WITNESS: Obtain. Yeah. 
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6 

7 

8 

9 

10 

MR. GROSS: Okay. Thanks. 

THE WITNESS: The answer is, yes. And, I 

mean, I'm trying to remember who they are now. I'm 

not recalling who, but I know I did. 

BY MR. DOWNING: 

Q. Do you recall on how many occasions? 

A. Oh, yes. Okay. Now I remember. Haskell 

Wexler. 

Who's Mr. Wexler? 
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Q. 

A. Mr. Wexler is a Hollywood cinematographer. 

11 And, on several occasions, he asked me to obtain them 

12 for him . 

13 

14 

Q. 

A. 

Do you recall the first occasion? 

It would have been in 19 -- early 1980, 

15 maybe. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

Did you obtain these cigars for Mr. Wexler? 

Yes, I did. 

On how many occasions did you obtain cigars 

for Mr. Wexler? 

A. At least three times. 

Q. Anyone else that you have purchased or 

obtained cigars, Cohiba cigars for? 

A. Well, twice for Medevoy . 

Q. Okay. Yes. 

A. And another occasion for a man named Esteban 
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Soriano. 

Q. Who's Mr. Soriano? 

A. He's the vice president the Cal Poly where I 

teach. 

Q. On how many occasions? Twice, you said? 

A. One for Soriano, twice for Medevoy. 

Q. When did you obtain the cigars for 

Mr. Soriano? 

A. 

Q. 

'97. 

When did you obtain the cigars for 

Mr. Medevoy? 

A: This year, and about two or three years ago. 

Q. Have you obtained cigars, Cohiba cigars for 

any other individuals? 

A. I think so, but I can't, right now, recall 

for whom else. 

Q. Do you have any documents that would reflect 

18 for whom you have obtained the cigars? 

19 A. I doubt it, no. 

20 Q. Do you have any documents that would reflect 

21 for whom you have given cigars, Cohiba cigars, in the 

22 United States? 

23 

24 

25 

A. The only documents, if I have kept it, is a 

thank-you letter from Medevoy. 

Q. That would be within the past couple of 
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years? 

Within the past couple of months. A. 

Q. Okay. Have you ever seen any other United 

States citizens purchase Cohiba cigars in Cuba? 

A. Yes, I have. 

MR. GROSS: Do you mean purchase or obtain? 

MR. DOWNING: I will get to obtain in just a 

second. 

BY MR. DOWNING: 

Q. 

A. 

Purchased, on this occasion. 

Yes, I have. I can recall one in 

12 particular, because I was down in '92 -- '91 or '92, I 

13 can't recall, and I met these two businessmen, one 

14 from Pittsburgh and the other from Wisconsin. And 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

both of them were with me at the airport and asked me 

if I could recommend which brand. And then one of 

them said, isn't this the famous one, Cohiba, and he 

bought it and the other guy bought a box too. 

Q. Do you recall the names of those 

individuals? 

A. Yeah. The one was a Chinese American, and I 

can't remember his last name. The other one was 

William Mansour. And I can't it's either S-O-U-R 

or S-O-O-R, and he's a doctor in Pittsburgh. 

Q. You said this was '91, '92? 
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1 A. '91 or I 92 
' 

I can't remember. 

• 2 Q. It was at the airport? 

• 

• 

3 A. Yeah. 

4 Q. Do you recall what Mr. Sour you said --

5 it Mansour or Sour? 

6 

7 

8 

A. 

Q. 

A. 

Mansour. 

Mansour? 

Yeah. Other than, those are the famous 

is 

9 ones, obviously, to my mind, obviously, he knew that 

10 brand. 

11 

12 

13 

14 

15 

16 

Q. 

A . 

occasions. 

Q. 

A. 

Q. 

Okay. How do you know Mr. Mansour? 

I had met him in Washington on a couple of 

What occasions? 

Social occasions. 

Does he have any -- is he a part of this 

17 Cuba group that you referred to? 

18 A. Peripherally. He wanted to go into business 

19 down there. 

20 

21 

Q. 

A. 

Do you know what type of business? 

Some export import stuff, but I don't know 

22 precisely, no. 

23 

24 

25 

Q • Do you know if Mr. Mansour has any 

relationship with Alomar? 

A. Alomar? 
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8 

Q . 

A. 

Q. 

Yeah. 

You mean Kirby Joan's organization. 

Yes. 

A. I don't think he does. 
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Q. Do you recall anything else about that 

conversation other than what you have just told me? 

A. 

Q. 

No, I don't. 

All right. Other than the incident you 

9 discussed, have you ever seen any U.S. citizens 

10 purchase Cohiba cigars, Cuban Cohiba cigars? 

11 

12 

13 

14 

15 

16 

17 

18 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Well, members of my film crew did. 

When? 

In 1987. They bought them. 

Do you recall where? 

I believe at the airport. 

Do you recall how many? 

No, I don't. 

How many members of your film crew bought 

19 Cohiba cigars at this time? 

20 A. Oh, let's see. I filmed in '87 and '88, so 

21 we're talking about two_ different trips. Peter, the 

22 cameraman, I can't remember his last name. It's on 

23 the credits though. He bought a box. I believe the 

24 assistant cameraman bought a box. I can't remember 

25 his name. And, I believe, in 1988, the camerawoman, 
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Judy Irolla, bought a box. 

Q. Okay. Do you recall or have you ever seen 

any other American citizens purchase Cohiba cigars? 

A. 

Q. 

A. 

Have I ever seen? 

Yes. 

I couldn't be sure they were Americans, no. 

Q. Okay. 

A. No. The answer is, no. I thought they were 

Americans, but I can't be sure. 

Q. Okay. On how many occasions have you 

thought you have seen Americans buy them? 

A. Numerous, because I have been at the airport 

on numerous occasions, but, at times, it's hard to 

distinguish a Canadian from an American. 

Q. Do you recall over what time period these 

instances occurred? 

A. I have been to Cuba almost every year since 

1972, at least once a year. 

Q. But, I believe you said you first saw them 

on sale in '77; is that correct? 

A. That's my recollection, yes. 

Q. And you thought it was either the hotel or 

possibly the airport? 

A. I believe it was at that Havana Riviera 

25 Hotel. 
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1 Q. Do you recall the first time you saw them 

• 2 for sale in the airport? 

3 A. I believe in the same year. 

4 Q. Okay. So, these instances would have 

;5 
6 

occurred after '77? 

A. Yes. 

7 Q. When you say numerous times, can you 

8 quantify that? 

9 A. I don't know exactly how many times I have 

10 been to Cuba, but there is always a long wait at the 

11 airport. And people, literally, spent, at the time 

12 before they renovated the airport, it was a very 

• 13 confined space, and there were only a couple of 

14 stores. One of them had tobacco and rum, and that's 

15 it. And there were always people clustered around the 

16 cigar counter. And I remember lots of them buying 

17 Cohibas. 

18 Q. Okay. 

19 A. But, as I said, I couldn't be sure they were 

20 Americans. 

21 Q. Right. 

22 A. Because I didn't know them. They were 

23 speaking English, but I don't remember if they said a 

• 24 boot or oot (phonetic) to see if they were Canadians. 

25 That may not' transcribe well. 
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So, other than these specific instances that 

we talked about earlier, are you aware of anyone you 

3. knew to be an American to have purchased Cohiba 

4 cigars? 

5 

6 

A. 

Q. 

Other than the ones I have mentioned, no. 

Let's talk a little about gifts. You have 

7 already described several instances where you received 

8 gifts, or individuals you were with received gifts? 

9 

10 

A. 

Q. 

Yes. 

Are you aware of any other incidents, other 

11 than what you have described, where United States 

12 citizens have been given gifts of Cuban Cohiba cigars? 

13 

14 

A. 

Q. 

Offhand, no. 

Do you know the total number of Cuban Cohiba 

15 cigars that have been given to American citizens to 

16 your knowledge? 

17 

18 

A. 

Q. 

No idea. 

Could you approximate the number you have 

19 actually seen been given to U.S. citizens? 

20 

21 

22 

A. 

Q. 

A. 

Boxes, you're talking about? 

Yes, boxes. 

Well, in '74 alone, Mankiewicz, Jones and 

23 myself got well over 30. Rather was given nine, but 

24 they were taken away from him. I can't recall if the 

25 crew members got boxes then or not. They may have. 
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1 Dick Pierce, that's right. He was the photographer . 

2 He had them too. Subsequently, I -- it would be in 

3 the many dozens. 

4 Q. Okay. When you say many, can you quantify 

5 that? 

6 A. Yeah, the people I know -- all right. It 

7 just occurred to me, Phillip Brenner, who was a 

8 professor at -- I have seen him come back with boxes 

9 of Cohibas. William Leogrand, another professor, 

10 because he offered me one once, and I remember him' 

11 coming home with a box. Now that I'm thinking about 

12 it . 

13 

14 

Q. 

A. 

Where do those two gentlemen teach? 

Washington, at American University. Peter 

15 Kornblue of the National Security Archive. Arthur 

16 Schlesinger, Jr. and Richard Goodwin had boxes of them 

17 in the airport. 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A. 

When? 

In March of this year. 

All right. 

Because I saw them in their hands. 

Do you know how they obtained them? 

No, I don't. 

Were you in Cuba with those gentlemen? 

Yes. 



• 
1 

2 

Q • 

A. 

What was the purpose of the trip to Cuba? 

There was a conference on the 40 years of 

3 the -- after the Bay of Pigs. And they were 
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4 witnesses, actors, historical actors, and I was one of 

5 the scholars who was invited by the National Security 

6 Archives. 

7 Q. Did you see anyone other than 

8 Mr. Schlesinger and Mr. -- was it Goodwin? 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

Yeah. 

With 

Yes, 

Who? 

cigars on this last trip? 

I did. 

• 13 A. I'm trying to remember his name. Walter 

• 

14 Russell Meade, Council on Foreign Relations, I saw a 

15 box in his bag. 

16 

17 

18 

Q. 

A. 

Q. 

Do you know how he obtained it? 

No, I don't. 

Okay. Have you ever had any communications 

19 or discussions with U.S. citizens regarding the Cohiba 

20 cigar? 

21 MR. GROSS: Other than what he's already 

22 testified about? 

23 BY MR. DOWNING: 

24 Q. Right. You testified as to some discussions 

25 you have had. Other than the ones you have testified 



• 

• 

• 

1 

2 

about. 

A. I'm sure I have discussed it with other 

3 people when the issue of, what does Castro smoke or 

4 Q. How many times has that issue come up in 

5 discussions you have had? 

6 A. Oh, hard to tell. I really couldn't 

7 estimate. But, all of the people who have done 

8 reporting on the Cuba beat -- and I'll give you 

9 examples. Lee Lockwood, who wrote -- a 

10 photojournalist who wrote, Castro's Cuba, Cuba's 

11 Fidel. And I have talked about it on several 

12 occasions . 
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13 

14 

15 

Sandra Levinson, who runs the Center for 

Cuban Studies. Every time I see Jones and Mankiewicz, 

inevitably, the cigar question because we laugh about 

16 the incident at the airport. 

17 My old friend, Larry Stern, may he rest in 

18 peace, he used to love to talk about cigars. He was a 

19 Washington Post reporter. Scott Armstrong would be 

20 another one who was sort of into cigars. He lives in 

21 Washington, D.C. He's a coauthor of The Brethren with 

22 Bob Woodward. 

23 

24 

25 

Q • 

place? 

A. 

Do you recall when these discussions took 

Well, with Lockwood beginning in '67. We 
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have been friends, and, you know, sharing the same 

turf for reporting. 
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3 Q. But, in '67, am I correct, you didn't know 

4 the name of the Cohiba cigar? 

5 

6 

A. 

Q. 

No, we didn't. 

Do you recall the first time you had a 

7 discussion with Mr. Lockwood where the name Cohiba was 

8 mentioned? 

9 A. No, I don't. 

10 Q. Do you recall how many conversations you 

11 have had in total with U.S. citizens regarding Cohiba 

12 cigars? 

13 

14 

15 

A. 

Q. 

I do not. 

Can you estimate that number? 

MR. GROSS: Don't speculate. Just if you 

16 can. 

17 

18 

19 

20 

21 

22 

23 

24 

THE WITNESS: I can't. It's many. I would 

just say many. 

BY MR. DOWNING: 

Q. When you say many, do you have a range? 

A. More than a dozen. The reason I say this is 

because the Cohiba is ubiquitous with Castro, or was 

for a period of time, and it was -- that cigar was 

like his trademark. You never saw him without one in 

25 his hand or his mouth or in his pocket, until he quit 
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3 

smoking. 

Q. Do you kriow when he quit smoking? 

A. It would have been, I think, in the early 

79 

4 eighties. I'm not sure, but I think so. I remember I 

5 was shocked. 

6 MR. DOWNING: Give me five minutes. 

7 MR. GROSS: Okay. Let's take five. 

8 (Recess.) 

9 BY MR. DOWNING: 

10 

11 

12 

13 

Q. 

A. 

Do you have a business card with you? 

Yes. 

MR. DOWNING: Can we mark that as Exhibit 

160, if we may. 

14 (Defendants' Exhibit 160 was marked for 

15 identification as of this date.) 

16 BY MR. DOWNING: 

17 Q. You mentioned that when Castro gave the nine 

18 boxes of cigars to you and several other individuals, 

19 he said, promote them, or something to that effect? 

20 

21 

22 

A. 

Q. 

Yes. 

What did you do with those cigars? 

MR. GROSS: Objection. Asked and answered. 

23 BY MR. DOWNING: 

24 

25 

Q. Let me·put it this way. 

Did you promote those cigars in any way? 
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Yeah. 

How? 

Well, I gave most of them to a U.S. senator. 

Okay. 

5 A. Who did far better promotion than I could 

6 have done. He -- you know, I don't know how many he 

7 shared with his colleagues, but he certainly displayed 

8 them in the U.S. Senate as conspicuously as he could. 

9 Q. How did he display them as conspicuously as 

10 he could? 

11 A. Well, he was every -- every time that I saw 

12 him down in the Senate, he had one out and he was 

13 grabbing some senator to show him that, these are the 

14 Castro cigars, and I got some. 

15 Q. Do you recall him ever using the word Cohiba 

16 in any of these discussions? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

On several occasions, I think I do. 

Do you recall how many times? 

No, I don't. 

Was it more than five? 

I can't say. 

Have you ever done anything to promote the 

Cohiba cigars other than give them to the senator? 

A. No. 

Q. Have you had any communications with Castro 
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since 1974 regarding the cigars? 1 

2 

3 

A. Since '74, no, I can't recall having had any 

since them then. 

4 Q. Okay. Do you recall any discussions with 

5 Mr. Castro regarding the Cohiba cigars other than the 

6 ones you have already testified to? 

7 

8 

9 

10 

11 

12 

13 

14 

A. 

Q. 

I cannot. 

Do you know the total number of citizens who 

were given Cohiba cigars by the Cuban government? 

A. You have no idea. 

Q. Can you give me a broad figure? 

A . 

Q. 

No, I can't. 

More than 50, less than 50? 

MR. GROSS: Objection. No foundation for 

15 why this witness should know. 

16 THE WITNESS: I can only testify to the ones 

17 I, personally 

18 BY MR. DOWNING: 

19 

20 

21 

22 · 

Q. 

A. 

Q. 

That's really all I'm interested in. 

To the ones I, personally -- no, no. 

Okay. Let me rephrase the question then. 

Do you know the total number of U.S. 

23 citizens that you have seen receive gifts of Cohiba 

24 

25 

cigars? 

A. I would say between --
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MR. GROSS: This includes the Mission and 

the Interest Section with the United States? 

MR. DOWNING: Yes. 

THE WITNESS: I would roughly estimate 

5 between 50 and 100 that I, personally, know. 

6 BY MR. DOWNING: 

7 Q. When you say know, you mean that you have 

8 seen? 

9 

10 

A. 

Q. 

Seen or know them, yeah. 

Do you make a distinction between what you 

11 have seen and what you know? 

12 

13 

A . Well, when somebody says, I got some 

Cohibas, and I didn't see them, I assume they are 

14 telling me the truth. 

15 Q. Okay. How many have you actually seen 

16 receive Cohiba cigars? 

17 

18 

19 

A. 

Q. 

A. 

Actually seen? 

Yes. 

Either with them in their possession or 

20 being given them? 

21 

22 

23 

24 

25 

Q. 

A. 

Q • 

Yes, sir. 

Probably about 50 people over the years. 

Okay. And how many do you know have 

received Cohiba cigars? 

A. Well, in addition, people who have told me 
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1 they have received them, that would be in another 25 

2 

3 

4 

to 50 more. 

Q. 

A. 

Okay. 

This is very rough. It would take me some 

5 time if I was going to sit down and write down their 

6 names. 

7 Q. Okay. Let's take a date, let's say 1982, 

8 prior to 1982, do you know the total number of U.S. 

9 citizens that you had actually seen receive Cohiba 

10 cigars? 

A. 

Q . 

Prior to 1982, probably two dozen. 

Do you know the total number of U.S. 

11 

12 

13 citizens who told. you that they had received Cohiba 

14 cigars in addition to those you saw prior to 1982? 

15 A. I can't -- it's hard to estimate, but there 

16 would be several more, and I can't say how many. 

17 Q. Okay. Do you know the total number of U.S. 

18 citizens that you have seen purchase Cohiba cigars? 

19 A. That I have seen purchase? For sure, maybe, 

20 10. 

21 Q. Do you know the total number of U.S. 

22 citizens to whom you have, personally, given Cohiba 

23 cigars? 

24 A. Again, this would be a rough estimate. From 

25 '72 to the present, probably about 30 to 40 people. 
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4 

Q . 

A. 

Q. 

A. 

Okay. 

Perhaps more. 

When you say perhaps, what do you mean? 

That is, I mean, on some occasions I have 
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5 opened boxes and given them out individually, rather 

6 

7 

8 

9 

than 

have 

you 

giving people whole boxes, in which case, I would 

been much more generous in my distribution. 

Q. Okay. Do you want to amend the answer or do 

A. I can't, really. I mean, I will give you an 10 

11 example of why I can't, and it's say, I'm working 

12 on a shoot with a new cameraman, and a new sound 

13 engineer, and, at the end of the day, if I have a box 

14 of Cohibas that's open, I'll hand them both cigars and 

15 say, have fun, whether or not they smoke. So, that's 

16 the way I have used them. 

17 Q. Do you have any knowledge as to the total 

18 number of Cohiba cigars that have been sold in any 

19 given year? 

20 

21 

A. I have no knowledge. 

MR. GROSS: Objection. No foundation that 

22 the witness would have such knowledge. 

23 BY MR. DOWNING: 

24 Q. That's what I'm asking, if you have 

25 knowledge. 
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A. 

Q. 
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Okay. That was when he said it, two weeks 

Yeah. 

Are you aware of anyone else that said the 

5 cigars were famous, other than Mr. Mansour, and 

6 

7 

8 

9 

10 

Mr. Medevoy, who said 

MR. GROSS: 

used the word famous? 

MR. DOWNING: 

MR. GROSS: 

11 BY MR. DOWNING: 

they were special. 

Do you mean just someone who 

I don't. 

So, that specific word. 

12 

13 

Q . Famous or well known. Let me amend the 

question. 

14 Other than those two individuals, are you 

15 aware of any other than U.S. citizen who is referred 

16 to the Cohiba cigars as famous, well known, special? 

17 A. Well, Haskell Wexler, when he asked me to 

18 get them for him. 

19 

20 

Q. 

A. 

Okay. 

Mentioned that brand, because he said, 

21 that's the -- because Haskell doesn't smoke either, 

22 and he was buying them to curry influence, curry favor 

23 with someone else . 

24 Q. And that was in the 1990s, I believe you 

25 said? 
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Earlier in the eighties. 

Other than those three individuals, do you 

3 recall any United States citizen who referred to the 

4 cigars as special, famous, well known, or something 

5 like that? 

6 A. Well, there was one other, and that was my 

7 late friend, Paul Jacobs, who also loved cigars. And 

8 I remember bringing back a box for him. And he knew 

9 about them and I don't know how he knew. This would 

10 

11 

12 

13 

have been in the late seventies. '77 I think. 
' 

. Q. 

A . 

What was Mr. -- who was Mr. Jacobs? 

Jacobs was a reporter, a reporter and bon 

vivant who lived in San Francisco, and he was my 

14 friend and coauthor of two books. 

15 

16 

Q. 

A. 

Okay. 

But, he was versed in the tobacco world. He 

17 knew brands which I never did. 

18 Q. What did Mr~ Jacobs say about the Cohiba 

19 cigars? 

20 A. He said, get me those Cohibas, because those 

21 are the ones that are the hardest to get. 

22 Q. Okay. All right. Other than the did he 

23 say anything else, did Mr. Jacobs say anything else? 

24 A. When I gave it to him, that he was impressed 

25 that I could deliver, and he was most grateful. But, 
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that was about it. 

Q. Okay. Other than the four individuals 

you've just mentioned, do you recall any United States 

citizen indicating that the Cohiba cigars were famous, 

well known, special, hard to get, prized, anything of 

that nature? 

A. George Miller, who was a congressman, 

because I brought back some for him on his request. 

Q. When was that? 

10 A. First time would have been in late 

11 seventies. 

12 Q. And he asked you to bring back some Cohiba 

cigars? 

A. 

Q. 

cigars? 

Yes. My wife worked for him. 

Why what did Mr. Miller say about the 

A. I don't remember what he said about them. 

remember him placing an order with me, if I could. 

Q. Okay. Do you recall anything else who said 

anything about these Cohiba cigars and indicated that 

they were famous, well known, special, prized? 

A. No. 

Q . Okay. 

I 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. DOWNING: Thank you. That's all I have. 

MR. GROSS: Okay. I have some questions. 
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1 EXAMINATION BY 

2 

3 

MR. GROSS: 

Q. Mr. Landau, you had testified before that 

4 you had made a number of films. Approximately how 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

many films have you made? 

A. About 40. 

Q. 40. And on what topics, what general areas? 

A. Well, they were wide ranging, but quite a 

few on Latin America, Cuba, Chile, Nicaragua, Mexico, 

Jamaica, American Indians, U.S. jails, low-level 

radiation, the political right wing, native Hawaiians. 

The CIA. I did a portrait of a CIA case officer. Of 

an FBI agent. 

Q. Okay. And have the vast majority of them 

15 been documentaries? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Most of the films have been documentaries. 

I have made one fiction film. 

Q. Of the 40 films, all the rest have been 

documentaries? 

A. Well, yes. Two telenovellas and one fiction 

film, and the rest have been documentaries. 

Q. Okay. And, for example, what's the latest 

documentary that you have made? 

A. It's called, Maquila, the Tale of Two 

25 Mexicos. 
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Q. And what's it about? 

A. It's about the conditions in the border 

towns, where the new maquilas, or maquiladoras, have 

been set up, conditions of labor, environment and 

social fabric. 

Q. Okay. And approximately how many books have 

you written? 

A. I think about 10. 

Q. And on what topics were those books? 

10 A. History of American race relations, new 

11 radicals, foreign policy, guerilla wars of Central 

12 

13 

America, poetry, and two books of essays . 

Q. And you said you have written hundreds of 

14 articles? 

15 A. Yes. 

16 Q. And on what topics have those articles been? 

1 7 A. Very wide variety. 

18 Q. Dot they cover the same areas as your films 

19 

20 

21 

22 

23 

24 

and your books? 

A. Sex, violence and politics. 

Q. Okay. And have you received any awards? 

A. Yes. 

Q . 

A. 

Can you describe a few of those awards? 

I won an Emmy for Paul Jacobs and the 

25 Nuclear Gang. 
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1 

2 

3 

Q . 

A. 

Q. 

That was an Emmy, a television award? 

Yes, for best documentary. 
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And you said that was for Paul Jacobs and 

4 the Nuclear Gang? 

5 A. Yes. 

6 Q. What was that about? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A. That was about low level radiation. 

Q. What year was that? 

A. That was 1980 or '81. I can't remember. 

Q. Okay. 

A. I have won first prize in many festivals. 

In Manheim, best film, best critic's award. In 

Berlin, for The jail. Ann Arbor, Michigan, I won the 

Golden Apple Award for the best educational film of 

the year. Other festivals -- in Cannes and Venice, 

16 even, I have won awards. 

17 

18 

Q. 

A. 

Okay. 

I have won the Tellier Moffitt Human Rights 

19 Award. Edgar Allen Poe Award, for Assassination on 

20 Embassy Row, the best nonfiction crime story. 

21 

22 

23 

24 

25 

Q. 

about? 

A . 

And what was Assassination on Embassy Row 

It's the murder of Orlando Atelier by the 

members of the Chilean secret police in Washington, 

D.C. 
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2 

Q • 

A. 

Who was he? 

Atelier was a former Chilean cabinet 

3 minister under the Allende government. 
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4 Q. And you wrote a book with about him called 

5 Assassination on Embassy Row? 

6 A. Yes. 

7 

8 

Q. 

A. 

And what was that about? 

And it was the story of the murder, per se, 

9 and the FBI's successful hunt for the conspirators. 

10 Q. Okay. And what award did you say you 

11 

12 

13 

14 

15 

16 

17 

received for that? 

A. That one won an Edgar. And I coauthored 

that one with John Dingus. 

Q. 

A. 

Q. 

A. 

And have you received any other awards? 

I received the First Amendment Award. 

And what award is that? 

That's a -- it's the Playboy Foundation 

18 gives an award for outstanding journalism. And I won 

19 the George Polk Award, a prize that journalists give 

20 to other journalists. 

21 

22 

23 

24 

25 

Q. 

A. 

Q • 

A. 

Q. 

What did you receive that for? 

For the Paul Jacobs film. 

That's Paul Jacobs --

And the Nuclear Gang. 

Okay. When did you first become aware of 
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2 

3 

4 

5 

6 

7 

8 

A. Yes, they are. 

Q. Okay. And you had testified about some 

label that had some design on the left? 

A. Yeah. 

Q. Were you referring to any of the pictures 

that you see in Plaintiff's Exhibit 1? 

MR. DOWNING: Objection as to form. 
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THE WITNESS: The picture on the box is the 

9 one I was talking about. 

10 BY MR. GROSS: 

11 

12 

13 

14 

15 

Q. Okay. 

A. The one that says Cohiba on the right, and 

then the picture of the Indian head on the left. 

Q. Okay. And, in 1974, you had talked about 

going through the airport in Nassau and going through 

16 customs. Can you describe in more detail what 

17 happened then. 

18 A. Yes. In 1974, Mankiewicz carried down a 

19 letter, a secret letter from Kissinger to Castro. On 

20 my suggestion, Mankiewicz had asked Kissinger if he 

21 

22 

23 

24 

might be interested, and Kissinger, surprisingly, 

said, yes, and gave Mankiewicz a letter. 

He, Castro, opened the letter and in front 

of us, but didn't show us the letter. And that was --

25 this was the letter that we now know led to the secret 
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talks between the two governments. 

But, because of Mankiewicz's, how should I 

3 say it, role as emissary, Kissinger greased the 

4 wheels. And, everywhere we went, people -- all the 

5 U.S. government officials were alerted as to our 

6 arrival. And so, when we went to the airport at 

7 Nassau where you clear U.S. customs in Nassau, the 

8 customs official told us that he knew we were coming, 

9 and, therefore, looked up at the ceiling when we 

10 walked in with the boxes of cigars. But, obviously he 

11 hadn't been alerted that Rather was coming. 

12 Q. Okay. So, it was your understanding that 

13 

14 

15 

16 

the reason the customs official let you through 

customs with the cigars was because of an intercession 

by Mr. Kissinger? 

MR. DOWNING: Observe to form. 

17 THE WITNESS: That would have been my 

18 assumption from what he said. 

19 BY MR. GROSS: 

20 Q. Was it your understanding that Mr. Kissinger 

21 had asked Mr. Mankiewicz to bring back cigars for him? 

22 MR. DOWNING: Objection. Form. 

23 THE WITNESS: Okay. Mankiewicz said that he 

24 was bringing back some for Kissinger, yes. 

25 BY MR. GROSS: 
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Q. Okay. Now, you testified that you, 

beginning in 1972, you received gifts of cigars from 

officials at the Cuban Mission to the United Nations 

4 in New York; is that correct? 

5 

6 

A. 

Q. 

That's correct. 

And, over the years, on a number of 

7 occasions, you did receive these gifts from the 

8 officials from the United Nations? 

9 

10 

A. 

Q. 

Yes, I did. 

And did those cigars that you received, 

11 whether they were boxes or individuals, have the mark 

12 

13 

14 

15 

16 

17 

on them, Cohiba? 

A. After a certain point, they did. I cannot 

recall if they did in '72, '73, if the gifts had the 

marking. But, I recall that in '74, they did, and 

subsequently. 

Q. Okay. And you also stated that you had 

18 received some cigars at the Cuban Interest Section in 

19 Washington, D.C. Do you recall when the Interest 

20 Section first opened? 

21 A. .I was it was earlier than '77, after 

22 Carter's inauguration. But, I can't recall the exact 

23 date . 

24 

25 

Q. But, you were present at the Interest 

Section at an event that took place right about the 
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1 

2 

3 

time that the Interest Section opened? 

A. Yeah and at subsequent receptions. 

Q. And, at that initial reception at the 

4 Interest Section where you -- did you see Cohiba 

5 cigars being distributed by the embassador? 

99 

6 A. I did see Ramon Sanchez Parodi handing out 

7 Cohibas. He was not the embassador, though. He was 

8 the head of the Interest Section. 

9 Q. Okay. And Mr. Parodi gave Cohiba cigars to 

10 you Qn that occasion as well? 

11 

12 

13 

14 

15 

them? 

A. 

Q . 

A. 

Q. 

He did give me cigars, yes. 

And did those cigars have a Cohiba mark on 

I recall that they did. 

Both on the box and on the cigars 

16 themselves? 

17 A. I recall that there was a ring on the cigars 

18 and a label on the box that said Cohiba. 

19 Q. Okay. On subsequent occasions, you saw at 

20 other receptions at the Cuban Interest Section, did 

21 you see Mr. Parodi on other occasions handing out 

22 Cohiba cigars? 

23 

24 

MR. DOWNING: Objection as to form . 

THE WITNESS: I did see Parodi and his 

25 successors at various receptions at the Cuban Interest 
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1 Section, and, almost invariably, they would be handing 

2 out cigars to guests who came. 

3 BY MR. GROSS: 

4 Q. Okay. And when they were handing -- on 

5 occasions when you saw officials of the Interest 

6 Section handing out cigars to guests, did you see them 

7 handing out Cohiba cigars that had --

8 MR. DOWNING: Objection as to form. 

9 BY MR. GROSS: 

10 

11 

12 

that 

Q. 

they 

A. 

That 

were 

Yes, 

had a mark or identification on them 

Cohibas? 

I do recall that. 

• 13 

14 than 

Q. 

the 

Okay. And were you 

initial reception at 

at any other -- other 

the Interest Section in 

• 

15 '77 
' 

were you at any other functions at the Interest 

16 Section in 1977 where you saw officials of the 

17 Interest Section distributing Cohiba cigars? 

18 A. I can't recall. I know there was more than 

19 one reception, but I can't recall how many in 1977, 

20 and I can't think of any where. they didn't give out 

21 cigars. 

Q. 

A . 

And then --

That's why people went. It certainly wasn't 

22 

23 

24 

25 

for the food. 

Q. And then, between 1977 and 1982 on a number 
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of occasions, did you see officials of the Cuban 

Interest Section in Washington or the Cuban Mission in 

New York hand out Cohiba cigars? 

MR. DOWNING: Objection as to form. 

BY MR. GROSS: 

Q. Or distribute Cohiba cigars to guests, 

either at the Mission or at the Interest Section? 

MR. DOWNING: Objection as to form. 

THE WITNESS: Yes, I did. 

BY MR. GROSS: 

Q. Okay. And on those occasions, did the 

cigars have a mark on other indication that said 

Cohiba? 

A. 

Q. 

My recollection is that they did. 

Okay. And earlier, during the direct 

16 examination, you testified to something about being 

17 paid for your testimony, to testify here today. 

18 Did you -- what was your understanding of 

19 what kind of payment you were going to receive 

20 concerning your testimony here today? 

21 A. Well, that I would be paid for my airplane 

22 ticket and my taxis to the airport. That my hotel 

23 would be paid and my meals . 

24 Q. And did you have any expectation that you 

25 were going to be -- I mean, other than payment for 
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1 expenses, that you were going to be compensated, you 

2 

3 

4 

know, for your time in testifying here today? 

A. No, not really. 

MR. GROSS: Okay. I have no further 

5 questions. 

6 EXAMINATION BY 

7 MR. DOWNING: 

8 Q. Mr. Landau, just a couple of follow-up 

9 questions about what Mr. Gross just asked you. 

10 Do you recall when I asked you the total 

11 number of U.S. citizens that you had seen receive 

12 Cohiba cigars from Cuban officials? 

13 

14 

A. 

Q. 

I remember you asked that, yes. 

Did your answer include U.S. citizens that 

15 you saw receive Cohiba cigars from the representatives 

16 of the Cuban Interest Section? 

17 

18 

A. 

Q. 

No. No, I think I was referring to in Cuba. 

Okay. Do you know the total number of U.S. 

19 citizens that you have seen receive cigars from the 

20 Cuban Interest Section in the United States? 

21 A. I would find that impossible to even 

22 speculate on it because, over the course of my -- from 

23 '77 to '97, that 20-year period when I was in 

24 Washington, I must have gone to at least 50 receptions 

25 there, or been there for other meetings or things, and 
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it would have been a total of thousands of people 

there. How many of them received cigars, I would have 

no way of remembering or 

Q. 

A. 

Q. 

Do you know how many of them were Americans? 

The vast majority were Americans. 

Do you know how many Cohiba cigars were 

7 given out? 

8 A. I have no idea. 

9 Q. Am I correct that, as a general rule, what 

10 you witnessed was a representative giving a cigar to 

11 another individual, as opposed to giving a box or a 

12 collection of cigars? 

13 

14 

15 

A. Most of what I witnessed, was, yes, giving 

individual cigars. 

Q. Did you ever witness anything other than 

16 individual cigars? 

17 A. Well, I saw some people getting boxes, like 

18 myself. 

19 Q. Other than yourself, do you know anyone who 

20 got a box? 

21 A. Well, I remember once, because I was there 

22 with Phil Brenner, we both got boxes. I think I 

23 testified, Phillip Brenner of American University, he 

24 

25 

was one for sure. 

Q. What types of individuals attended these 



• 
1 Cuban Interest Section parties? 

2 

3 

MR. GROSS: Objection as to form. 

THE WITNESS: There were businesspeople, 

4 government workers or officials, journalists, 
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5 political types who were activists, Cubans living in 

6 Washington, some of whom were U.S. citizens. 

7 Basically, those were the types. Travel agents, I 

8 should say. 

9 BY MR. DOWNING: 

10 Q. Other than the individuals and yourself that 

11 you identified, do you recall anyone receiving boxes 

12 from the Cuban Interest Section? 

• 13 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

A. 

In my 

Yes. 

Yes. 

Who's 

Julia 

vision, you're talking about? 

Julia Sweig. 

Julia Sweig? 

Sweig, I think, works for the Council 

18 on Foreign Relations. 

19 Q. When did you see Ms. Sweig receive a gift of 

20 a box of 

21 A. This would have been in the late eighties 

22 when, I think, Arbesu, again, was at that time head of 

23 the Interest Section, and I think we both went over 

• 24 there and got the boxes, and he gave us both a box. 

25 Albeit, she didn't smoke. 
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Q. Do you recall the timing of these 

receptions? In other words, when they began in time? 

They began sometime in '77 or '78; is that 

4 correct? 

5 

6 

7 

8 

In '77. A. 

Q. Do you recall how many receptions there were 

in the first year? 

A. No , I don' t . I mean, there were more than I 

9 went to, way more, because I was invited to many that 

10 I didn't go to. 

11 

12 

13 

Q. Did the number in any way change from year 

to year? 

A. I think they increased in the nineties. 

14 That's my general sense. 

15 Q. Did your attendance at these receptions 

16 change from year to year? 

17 MR. GROSS: Objection as to form. 

18 THE WITNESS: I tended to go to less of 

19 them. 

20 BY MR. DOWNING: 

21 

22 

23 

24 

25 

Q. 

A. 

Q . 

As time went on? 

As time went on. 

Other than the questions I asked you about 

the total number of U.S. citizens who received gifts 

in Cuba, and the question I just asked you about the 
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1 total number of U.S. citizens who received gifts of 

2 Cohibas at the Interest Section, are you aware of any 

3 U.S. citizens receiving gifts of Cohiba cigars from 

4 Cuban officials? 

5 A. Well, if you include the United Nations 

6 Mission, add that. 

7 Q. Okay. Do you know U.S. citizens that 

8 received gifts of Cohiba cigars from Cuban officials 

9 at the United Nations Mission? 

10 A. No, I don't. I know some who did, but I 

11 have no idea how many. No idea. 

12 Q • 

13 

14 

number? 

15 10. 

16 

17 both? 

18 

19 

A. 

Q. 

A. 

Q. 

20 were made? 

A. 

Q. 

A . 

How many do you know that did in terms of 

Offhand that I know of, I would say about 

Were these boxes of, individual cigars, or 

Both. 

Do you know what time periods these gifts 

From the late seventies. 

Okay. 

My knowledge would be, say, from '77, '78, 

21 

22 

23 

24 

25 

up through '85, 1 86. 

Q. Okay. Other than the gifts we've talked 
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1 about being made in Cuba, the U.S. Interest Section in 

2 Washington, and the Cuban Mission in New York, are you 

3 aware of any gifts of Cohiba cigars being made by 

4 Cuban officials to U.S. citizens? 

5 

6 

A. 

Q. 

7 second. 

No. 

Now, let's talk about Henry Kissinger just a 

8 Mr. Mankiewicz delivered a letter to Castro 

9 from Kissinger? 

10 

11 

A. 

Q. 

12 letter? 

13 

14 

A. 

Q. 

Yes. 

Did you ever see the contents of that 

No. 

Did the letter have anything to do with 

15 Cohiba cigars? 

16 

17 

A. 

Q. 

I don't know. I doubt it. Seriously doubt. 

Did Mr. Kissinger ever t.ell you that he 

18 wanted you or Mr. Mankiewicz to acquire Cohiba cigars 

19 on his behalf? 

20 

21 

A. 

Q. 

I never met Kissinger. 

Did Mr. Mankiewicz ever tell that you 

22 Mr. Kissinger told him that he wanted Mr. Mankiewicz 

23 to acquire Cohiba cigars on his behalf? 

24 

25 

A. 

Q. 

I think he did. 

How do you know that? 
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8 

9 

10 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

How do I -

Know that? 

Because Mankiewicz told me. 

What did he tell you? 

That, Henry wants a box of cigars. 
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Did Mr. Mankiewicz say what type of cigars? 

He mentioned Castro's cigars. 

Did he use the word Cohiba? 

I don't recall. 

Do you know if Mr. Kissinger received those 

11 cigars? 

12 

13 

14 

A. I do not know if he actually received them. 

Q. Okay. Do you have any reason to believe 

that the customs officials was told -- in the Bahamas 

15 was told in look the other way so Mr. Kissinger can 

16 obtain Cuban Cohiba cigars? 

17 

18 

19 

20 

21 

22 

23 

24 

A. No, I did not make that connection. 

Q. Did you ever see any news reports indicating 

that Mr. Kissinger had received those cigars? 

A. I did not. 

Q. Do you have any reason to believe that 

Mr. Kissinger had received those cigars? 

A . If Mankiewicz was accurate, then I believe 

he would have complied, and given it to him, because 

25 Mankiewicz had the letter from Castro to Kissinger. 
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3 

Q • 

A. 

Q. 

But, am I correct that you don't know 

I don't know is the answer. 

Okay. Did Mr. Mankiewicz ever tell you 

109 

4 whether or not he gave the cigars to Kissinger? 

5 A. Not that I can recall. 

6 

7 

8 

9 

Cuba? 

Q. 

A. 

Q. 

Do you know if Mr. Kissinger ever came to 

To my knowledge, no. 

Did you ever see any member of the Cuban 

10 Interest Section give away Cuban cigars other than 

11 Cohibas? 

12 

13 

A . 

Q. 

Not that I can recall. 

Did you ever see any member of the Cuban 

14 Mission in New York give away Cuban cigars other than 

15 Cohibas? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Again, not that I can recall. 

Q. Do you know who attended the receptions at 

the Cuban Mission New York at which Cuban Cohiba 

cigars were given away? 

A. On a couple of occasions, yes. 

Q. 

A. 

Okay. 

Early in the -- excuse me, in the 1970s, one 

of the people, in fact, I went with once, was Samuel 

Rubin, who had been the CEO of Faberge, and then 

25 became head of a foundation. I remember seeing him 
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1 there and him coming home with a box. I remember it 

because I came home with him. I remember Lockwood and 

3 I attending one together, and both of us had boxes. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q. 

A. 

Q. 

A. 

Anyone else? 

That was in my line of sight, no. 

Okay. 

Offhand. 

MR. DOWNING: Thank you. That's all 

THE WITNESS: Thank you. 

MR. GROSS: Okay. That's all I have. 

(Discussion off the record.) 

MR. GROSS: We'll do a stipulation to 

I have. 

relieve the court reporter of her duties in accordance 

14 with the Rules of Civil Procedure. Instead, please 

15 send the original of the transcript to Mr. Downing. 

16 MR. DOWNING: And then I'll send it to you, 

17 and Mr. Landau will review it. 

18 

19 

20 

21 

22 

23 

MR. GROSS: Okay. 

(Time noted: 1:24 p.m.) 

• 24 

25 
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9 I, SAUL LANDAU, do hereby declare 

10 under penalty of perjury that I have read the 

11 foregoing transcript; that I have made any 

12 corrections as appear noted, in ink, initialed by 

• 13 me; that my testimony as contained herein, as 

14 corrected, is true and correct. 
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8 That the foregoing proceedings were taken before 

9 me at the time and place herein set forth; that any 

10 witnesses in the foregoing proceedings, prior to 

11 testifying, were placed under oath; that a verbatim 

12 record of the proceedings was made by me using machine 

13 shorthand, which was thereafter transcribed by me; 

14 and that the foregoing is an accurate 

15 transcription thereof. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
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AND 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

EMPRESA CUBANA DEL TABACO, ) 

d.b.a CUBATABACO, ) 

) 

P 1 a in ti ff ,. ) 

) 

vs. ) No. 

) 

CULBRO CORPORATION and ) 

GENERAL CIGAR CO. , INC. , ) 

) 

Defendants. ) 

-----------------------------) 

97 Civ. 8399 

(RWS) 

DEPOSITION OF BARBARA LEYVA 

New York, New York 

Thursday, November 9, 2000 

Reported by: 

PE Nl-1Y SHERMAN 

JOB
1
NO. 114719 

ｾ＠
L::J 

ESQUIRE™ 
DEPOSITION SERVICES 

216 East 45th Street, 8th Floor 

New York, NY 10017-3304 

212.687.8010 • 800.662.3287 

Fax 212.557.5972 
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• 24 

25 

November 9, 2000 

10:50 a.m. 

Deposition of BARBARA LEYVA, held at 

the offices of Morgan & Finnegan, 345 Park 

Avenue, New York, New York, pursuant to 

Notice, before Penny Sherman, a Notary 

Publ~c of the State of New York. 
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2 APPEARANCES: 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

RABINOWITZ, BOUDIN, STANDARD, KRINSKY & 

LIEBERMAN, P. C. 

Attorneys for Plaintiff 

740 Broadway 

New York, New York 10003-9518 

BY: MICHAEL KRINSKY, ESQ. 

MORGAN & FINNEGAN, LLP 

Attorneys for Defendants 

345 Park Avenue 

BY: 

New York, New York 10154-0053 

DICKERSON M. DOWNING, ESQ. 

ALSO PRESENT: 

ESTHER PANTZER, interpreter 

CHRISTINA SAN JUAN, interpreter 

ERICKA DEWEY, ESQ. 

DEBRA EVENSON 
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IT IS HEREBY STIPULATED AND AGREED, 

by and between counsel for the respective 

parties hereto, that the filing, sealing and 

certification of the within deposition shall 

be and the same are hereby waived; 

IT IS FURTHER STIPULATED AND AGREED 

that all objections, except as to the form 

of the. question, shall be reserved to the 

time of the trial; 

IT IS FURTHER STIPULATED AND AGREED 

that the within deposition may be signed 

.before any Notary Public with the same force 

and effect as if signed and sworn to before 

the Court. 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

No. 

Leyva 

THE INTERPRETER: Who 1.s done by 

11:30. 

MS. DEWEY: Do you want to proceed? 

MR. KRINSKY: I would prefer a 

certified interpreter. 

MR. DOWNING: 

MR. KRINSKY: 

Do you want to adjourn? 

I think we can make use 

of the time now: If there is a problem, we 

can stop. 

MR. DOWNING: Do you want us to ask 

the court certified reporter to come? 

MR. KRINSKY: I would prefer to have a 

court certified reporter, yes. 

MR. DOWNING: Let's take two minutes 

so I can call the agency to let them know. 

Q. 

A. 

21, 

Q. 

A. 

Q. 

MR. KRINSKY: Off the record. 

(Discussion off the record.) 

(A recess was taken.) 

State your name and business address. 

Barbara Leyva Almendares. Mercaderes 

Habana Vega, Ciudad de La Habana, Cuba. 

Is that the office of Habanos, S .A.? 

Yes. 

What is your current posi ti•on of 

8 



• 

• 

• 

1 

.2 

3 

employment? 

A. 

Leyva 

I am the director of administration 

4 and finances. 

5 

6 

7 

8 

9 

10 

11 

. 12 

13 

14 

MS. EVENSON: Can we ask the witness 

to repeat whether she said finances or 

finance? 

THE WITNESS: 

administrate. 

Q. 

A. 

With an S? 

Yes. 

Finances and 

Q . My name is Dickerson Downing . To my 

left is Ericka Dewey. We are both with the law 

firm of Morgan & Finnegan. We represent the 

15 defendants i~ this action. 

16 

17 

18 

A. 

Q. 

Have you ever been deposed before? 

No. 

Let me explain the procedure. I will 

19 ask some questions, and my questions will be 

20 

21 

translated. Your answers will be translated into 

English. The questions will be in English and 

22 your answe.rs will be translated into Engl~sh. 

23 This will be transcribed by the court reporter . 

24 A transcript will be prepared and_ sent to your 

25 attorney for review. 

9 
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• 

1 

2 

Leyva 

If I ever ask a question that you 

3 don't understand, please ask me to explain it. 

4 If you ever want to take a break, please let me 

5 know, and when we come to a convenient stopping 

6 point, we shall. 

7 Do you have a-business card with iou 

8 today? 

9 

10 

11 

12 

13 

14 

15 

16 

A. Yes. 

Q. May I have one? 

MR. DOWNING: I'm going to mark your 

business card as Exhibit 76 

(Defendants' Exhibit 76, business 

card, marked for identification, as of this 

date.) 

Q. I'm going to ask the next question of 

17 your attorrtey. 

18 

19 

20 

21 

22 

23 

24 

25 

MR. DOWNING: Can you indicate which 

topics of the Notice 6f Deposition under 

30(b)6 that Ms. Leyva is being produced in 

response to? And the 30(b) 6 is Exhibit 1. 

MR. KRINSKY: Pursuant to 14, and in 

addition to -- to the extent that sales are 

within the scope of paragraph 2·and 3, she 

is being designated under paragraphs 2 

10 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Leyva 

and 3. 

MR. DOWNING: Is she being designated 

in response to any areas set forth in Janet 

Dore's letter of January 21? 

MR. KRINSKY: I don't believe so. 

if you have a copy of that letter. 

MS. DEWEY: I will be right back. 

MR. KRINSKY: I may have a copy, 

But 

Q. While you are looking at that copy I 

11 will ask you some other questions. 

12 MR . KRINSKY: No, I can't do both. I 

13 have the letter here, I think. That's the 

14 March 21 letter? 

15 MS. DEWE; Y: Yes. 

16 MR. KRINSKY: No. 

17 Q. What are your duties as director of 

18 administration and finances? 

19 A. In my duties, I have to factor all the 

20 merchandise. 

21 

22 

23 

24 

MS. EVENSON: Invoice. She is 

responsible for invoices. 

A . And I prepare the charges for the 

merchandise; also, the payments, the credit lines 

25 from the business, and everything related to the 

11 



• 

,. 

,. ,. 

1 Leyva 

2 comptroller's office. 

.3 Q. Who do you report to? 

4 A. I report to the finance yice 

5 president. 

6 Q. Who 1.s that? 

7 A. Fernandez Dominguez, 

8 D-O~M-I-N-G-U-E-Z. 

9 Q. Does anyohe report to you? 

10 A. Yes.· I have 2 3 workers. 

11 Q. What responsibility do you have for 

12 invoices? 

13 A. It is inside my work area. I receive 

14 all the documents to do all the correspondence 

15 invoices. I prepare all the documents so the 

16 merchandise goes out with all the invoices that 

17 they have to take. 

18 Q. What documents do you pre~are? 

19 A. Invoice and the certificate. It 

20 depends which one -- ~t depends where it goes. 

21 

22 

23 

24 

2.5 

If they are members of the group -- if they are 

members of the group, SGP, or if they ask for a· 

certificate, that will say that the product is 

from Cuba. 

MS. EVENSON: She is saying 

. 12 
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1 

2 building? 

3 A. 

4 Q. 

5 is that in? 

6 A. 

7 Q. 

8 Cubatabaco? 

9 A. 

10 Q. 

11 A. 

12 Q . 

Leyva 

Yes. 

Mz. Tenorio, what part of the building 

In Cubatabaco, downstairs. 

Have you ever been employed by 

Yes. 

When were you employed by Cubatabaco? 

From '81 to '94. 

I'll ask you some more questions about 

13 that in a second.· 

14 Am I correct that you are ·currently 

15 employed by Habanos S.A.? 

16 A. Yes. 

17 Q. You get a regular check for your 

18 employment -- payment for your employment? 

19 

20 

21 

22 

23 

MR. KRINSKY: Object to the torm, as 

to.check. 

Q. How are you paid? 

A. Cash. 

Q. Cash? 

• 24 A. Yes. 

25 Q. Who pays you? 

19 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Leyva 

MR. DOWNING: For Exhibit 82, I'm 

going to mark an 11-page document entitled, 

Cohiba Sales By Clierit for 1997, with 

document productiori numbers P9074 to P9084. 

(Defendants' Exhibit 82, eleven-page 

document Bates-stamped P9074 through P9084, 

marked for identification, as of this date.) 

MR. DOWNING: Exhibit 83 is a 

nine-page document. It is entitled, Cohiba 

Sales By Client for 1998, and has production 

numbers P9085 to P9093. 

(Defendants' Exhibit 83, nine-page 

document Bates-stamped P9085 through P9093, 

marked fo.r i·dentification, as of this date.) 

MR. DOWNING: Exhibit 84 is a one-page 

document. It appears to be entitled Cohiba 

Sales By Year '87 through '92. 

production number P8617. 

It has 

(Defendants' Exhibit 84, document 

Ba~es-stamped P8617, marked for 

identification, as of this date.) 

MR. DOWNING: Exhibit 85 is a document 

entitled, Cohiba Sales By Year, 1987 through 

1992. It is a nine-page document, P8618 to 

79 
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1 

2 

3 

4 

5 

6 

Leyva 

P8 62 6. 

(Defendants' Exhibit 85, nine-page 

document Bates-stamped P8618 through P8626, 

marked for identification, as of this date.) 

Q. If you would like, we can take a break 

7 and we can look through the documents. 

8 

9 

10 

11 

12 

13 

14 

15, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. KRINSKY: Yes, I need a break 

anyway. Off the record. 

(Discussion off the record.) 

(A recess was taken.) 

MR. DOWNING: I'm going to mark as 

Exhibit 86, a 19-page document, with 

document production numbers P9094 to P9112 

entitlad, Cohiba Sales By Client, 1999. 

That will be Exhibit 86. 

MR. KRINSKY: Off the record. 

(Discussion off the record.) 

MR. KRINSKY: Exhibit 77 is a 

composite exhibit that you have made of 86, 

that is, by combining P8658 through 61 and 

P9071, 9072 and 9073? 

MS. DEWEY: That's correct. 

Q. Let's start with that exhibit, 

Exhibit 77. This is a composite exhibit, as your 

80 
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1 

2 

3 

4 

5 

6 

7 

Leyva 

Q. Yes, the client number. 

A. I don't know it. Let me see. Let me 

look for it. 0540, page 14. 

Q. 

A. 

Q. 

Are there any other clients in Canada? 

No. 

Earlier you made a reference to 1987, 

8 and I believe you may have been pointing to 

9 either Exhibit 84 or 85. Do you recall that 

10 reference? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

.2 4 

25 

MR. KRINSKY: I'm sorry. What was the 

question? 

MR. DOWNING: 

reference to 1987? 

Do you recall a 

She referred to 

documents going back to 1987. I'm making 

sure she is talking about these documents. 

MR. KRINSKY: I object to the form of 

the question. 

asking. 

I don't know what you are 

Q. 

A. 

Q. 

Q. 

A. 

Do you recall the reference? 

I was referring to both. 

What is Exhibit 84? 

MR. KRINSKY: This is a question? 

What is Exhibit 84? 

This says, from '87 to '92, by mark, 

97 
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1 

2 

3 

4 

Leyva 

brand and size. 

Q. How is this printout prepared? 

A. This was prepared the same way as all 

5 the others, with the information from the 

6 invoice, the line by line. But the only thing is 

7 that from '87 to '92, all this information was 

8 compressed, and this type of information cannot 

9 anymore be iss~ed by invoice. Only by client can 

10 it be -- by client, by country. 

11 Q. Had you seen this printout in this 

12 format prior to ,September 7 ' 2000? 

13 A. In this case, yes. In this case. 

14 Q. Where had you seen this printout 

15 before? 

16 A. This I have printed of all the Habanos 

17 brands from '87 to '92. 

18 Q. When did you have this printed for the 

19 first time? 

20 

21 

A. So many years ago. 

suppose, I think it was '92. 

The first time, I 

This is a work 

22 document that we have worked a lot with. 

23 

24 

25 

Q . When you say, worked a lot with, what 

do you mean? 

A. Many information that we have, have to 

98 
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• 

Leyva 1 

2 p~ovide about the sales of Habanos by year, by 

3 brand, how many have been sold per year, et 

4 cetera. 

5 Q. Can you tell from this document -- and 

6 we are we are still on 84, where these cigars 

7 were sold? 

8 

9 Q. 

MR. KRINSKY: What was the question? 

-Where were the cigars sold? Can you 

10 tell from this document? 

11 A. 

12 at 8 4 . 

13 

14 

Q. 

A. 

Looking at 85, I can, but not looking 

Let's look at 85 1 then. What 1.s 85? 

This 1.s a sales by size and country 

15 and by client. 

16 Q. By the way, on both these documents, 

17 84 and 85, the value is in U.S. dollars? 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

Yes. 

The number is in units, single cigars? 

Yes, units. 

Looking at 85, have you ever seen this 

22 printout in this format, before Septembei 7, 

23 2000? 

24 

25 

A. In this printing, no, not like this. 

MR. KRINSKY: Are you referring to --

99 
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2 

3 

4 

Leyva 

misleading and doesn't permit an 

intelligible answer. 

Q. Have you ever seen an imprint which 

103 

·5 purported to show Cohiba sales for any year prior 

6 to 1987? 

7 

8 

A. 

Q. 

Invoices. 

Have you ever seen an imprint which 

9 contained information for an entire year 

10 reflecting sales of Cohiba, for any year prior 

11 to I 8 7? 

12 

13 

A . 

Q. 

No, I don't remember. 

Do you· know if any invoices still 

14 exist reflecting sales of Cohiba p~ior to 1987? 

15 

16 

A. 

Q. 

They don't exist. 

Do you know what countries Cohiba was 

17 sold in prior to 1987? 

18 A. It was sold in many parts of the 

19 world, but I do not remember the countries 

20 specifically. 

21 Q .. Do you have any specific knowledge 

22 about any sales in any parts of the world? 

23 MR. KRINSKY: Objection as to form. 

24 Q. You can answer. 

25 A .. I hav~ seen printed reports of the 
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1 

2 

Leyva 

sales being made of Cohiba. 

104 

That's all -- the 

3 Cohiba in Spain. 

4 

5 

6 

Q. 

A. 

Q. 

For what years? 

I think it was '85 and '86. 

Do you know if those documents have 

7 been produced? 

8 

9 Q. 

MR. KRINSKY: I don't know. 

When was the last time you saw those 

10 documents? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

. A. 1 88 or '89. 

MR. DOWNING: I'm sorry. Did I ask 

her if those documents still exist? 

MR. KRINSKY: Well, no. I think you 

were asking about the invoices. 

Q. Do you know if that document still 

exists, the document you recall regarding Spanish 

sales? 

A. I looked for it, but didn't find it. 

Q. Do you have any opinions as to whether 

21 or not the Cohiba market is famous? 

22 

23 

24 

25 

MR. KRINSKY: Object. The witness has 

not been designated as an expert. Her 

opinion is not a subject of inquiry. 

Q. You said yes? 
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1 Leyva 

2 A. Yes. 

3 Q. What is that opinion? 

4 A. Well, Cohiba is our first brand. 

5 Star. 

6 Q. What do you mean when you say first 

7 brand? 

8 A. Well, for us, it is like a pyramid 

9 with brands, and the top of the pyramid is 

10 Cohiba. 

11 

12 

13 

14 

Q. 

A . 

below. 

Q. 

15 dollars? 

Where is Trinidad on that pyramid? 

T~inidad is located underneath Cohiba, 

Is Cohiba your largest seller in 
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16 A. Well, Cohiba is the most expensive, we 

17 can say, and the one that produces more benefits 

18 to the company, to the enterprise. 

19 Q. What do you mean when you say 

20 benefits? 

21 A. I mean, between the selling price 

22 and -- the buying price and the selling price. 

23 

24 

25 

Q . 

means? 

A. 

Do you know what the word markup 

Yes. 
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1 Leyva 

2 marketing? 

3 A. No. 

4 Q. Are your responsibilities primarily 

5 the accounting area? 

6 

7 

8 both. 

9 

10 

11 

12 

13 

A. 

break . 

MR. KRINSKY: Object. 

Finance. Accounting and finance, 

MR. DOWNING: Thank you very much. 

That's all I have. 

MR. KRINSKY: Let's take a short 

I have a few questions. 

Off the record. 

14 (Discussion off the record.) 

15 EXAMINATION BY 

16 MR. KRINSKY: 

17 Q. Do you recall testifying about the 

18 entry of data in a computer in 1991? 

19 THE INTE RPRE TE R: Repeat that, 

·20 please. 

21 Q. Do you recall your. testifying about 

22 the entry of data in a computer in 1991? 

A . Can you repeat the question? 

122 

in 

23 

24 Q. Do you recall testifying earlier today 

25 about the entry of some data in a computer in 
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1 Leyva 

2 1991? 

3 A. Yes. 

4 Q. What data was entered into that 

5 computer? 

6 A. In '91 we started feeding all the 

7 records of the sales by size. Since the year of 

8 '87, by size and by brand -- brand, size, 

9 client. 

10 Q. 

11 entered? 

12 

13 

A. 

14 were used? 

15 

16 

A. 

Q. 

What data about what brands were 

All brands. 

What kinds of records were they that 

The invoices. 

When you say, the invoices, what do 

17 you mean by the invoices? 

18 A. The sales invoiGes that were kept 

19 together with the shipment knowledge. 

20 Q. Where had these invoices been 

21 physically maintained? 

22 

23 

24 

25 

A. 

Q. 

department? 

A. 

At the billing department. 

The billing department of what 

The -- an area within finance called 

123 



• 

• 

• 

1 

2 

3 

Leyva 

billing department. 

Q. What department entered that data into 

4 the computer? 

A. That's the statistics department. 

124 

5 

6 Q. What was the purpose of the statistics 

7 department? 

8 A. We wanted to have a list or series 

9 we call it series of sales by brand, since '87 to 

10 the present time. 

11 Q. More generally, what was the function 

12 of the statistics department? 

13 A. Well, the function of the statistics 

14 department is to register all the sale~ 0£ the 

15 product. 

16 

17 

18 

Q. 

A. 

What is the purpose of ~hat? 

This information has to be provided to 

the Agency to the Exterior Commerce. It had to 

19 be provided. 

20 Q, When you say the Agency of Exterior 

21 Commerce, what do you mean by that? 

22 A~ It is the agency that reports all the 

23 exports of the country . 

24 

25 

Q. 

A.· 

What is the name of that agency? 

Ministry of Trade of External Trade. 
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1 Leyva 

• 2 THE INTERPRETER: Foreign trade. 

3 That's what I mean. 

4 Q. Do you recall your testimony that it 

5 continued to be entered after 1991? 

6 A. Yes. 

7 Q. What was that data that you were 

8 referring to? 

9 A. Yes. The same information. All the 

10 sales, the 
. . 
invoices, one copy would go to the 

11 department of statistics in order to provide the 

12 information to the agencies necessary. And the 

• 13 other reason, also, to continue with this 

14 historic series. 

15 Q. For how many years was that done? 

16 A. Since '91 to '98, because '99 was 

17 automatically separated. 

18 Q. When you say '99 was automatically 

19 separated, what do you mean? 

20 A. Because ever since the 
. . 
invoice is 

21 issued, it is like it exists from the store house 

22 and it goes then to the statistics department. 

23 Q . What goes to the statistics 

•• 24 department? 

25 Well, this information -- this 
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2 
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information has been fed automatically. 

126 

It is 

3 automatically in the computer, so you can see the 

4 daily sales, the weekly sales, however you want 

5 to do it, by size, by brand, by country, by 

6 client. 

7 

8 

Q. 

A. 

What date is sent from the warehouse? 

This information-- when the export 

9 leaves the country, then this information is 

10 already kept there, so no longer do we have to 

11 print it every day or, you know, type it every 

12 

13 

14 

day . It is already there. 

Q. Who provides this information? 

A. The billing department that is located 

15 in the warehouse. 

16 Q. The data that you described as having 

17 been entered between 1987 through 1999, was 

18 that what brands did that cover? 

19 A. All brands. 

20 Q. Over the years, from '87 through the 

21 end of 1999, did anyone access the data that had 

22 been entered into the computer? 

23 

24 

25 

A . When that information, which is 

contained in the computer -- in order to produce 

this report, we copied that information. That 
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information was copied. 

Q. I'm not talking about these exhibits 

at the moment. For the period 

MS. EVENSON: Would you translate for 

her? 

Q. During the period of 1987, '88, '89, 

8 '90, '91, '92, '93, '95, '96, '97, '98, '99, 

127 

9 during that period of time -- did anyone make any 

10 request for information from that database? 

11 

12 

13 

Q . 

A. 

MR. DOWNING: Objection. Foundation. 

You can answer. 

Yes. Well, yes, this information 

14 comes from that database. 

15 Q. Referring to P3208, which is part of 

16 Exhibit 33, did any person ask for information 

17 from that database, and, if so, what are their 

18 names? 

19 A. Well, the people in marketing who used 

20 it a lot, Pendas and Anna Lopez and Garrido. 

21 Q. When you say people in marketing used 

22 it a lot, how frequently do they use it? 

23 

24 

25 

MS. EVENSON: Excuse me . He asked 

about marketing. You said commercialize. 

THE INTERPRETER: That's the way she 
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4 

5 

6 

7 

8 
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called it, commercialize. 

MS. EVENSON: No, they are two 

different departments. 

We are all tired, but we have to get 

it straight. 

THE INTERPRETER: If you want to 

correct it --

Q. Was there a marketing departmen_t at 

10 Cubatabaco? 

11 

12 

13 

14 

A. 

Q. 

MR. DOWNING: Time period? 

MR. KRINSKY: Between '87 and '94. 

Yes, there was. 

Did that marketing department ask for 

15 information from this database? 

16 

17 

A. 

Q. 

Once it was updated in '91, yes. 

How frequently do they ask for 

18 information? 

19 

20 

A. 

Q. 

I don't remember. 

Do you know whether it was once or 

21 more than once? 

22 

23 

24 

25 

A. 

Q . 

A. 

More than once. 

More than 10 times? 

MR. DOWNING: Objection. 

It could be because Garrido and Anna 

128 
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We have also used it a lot. 

3 It is information used very much, more than 100 

4 times, perhaps, in all those years. 

5 

6 

7 

_THE INTE RPRE TE R: Sorry. 

She said 10. 

Q. You said it was used 

I said 100. 

in what way 

8 was it used? 

9 

10 

A. Well, like this, in this manner. 

this manner is how it was used. In this 

11 format -- and in this format. 

Q. I'm not asking about the format. 

asking for what purpose was it used. 

In 

I'm 

MR. DOWNING: Objection. It assumes 

she knows for what purpose it was used. 

12 

13 

14 

15 

16 Q. Do you know for what purpose it was 

17 used? 

18 A. Sales performances. In the case of 

19 Anna, for the publicity advertisement campaigns. 

20 And in the case of the marketing department for 

21 their market studies. And Padron, when the 

22 director of Cubatabaco -- which he was in the 

23 year of 1949 -- he also used this data base a 

24 

25 

lot. P-A-D-R-O-N. 

Q. Exhibits 78 through 86, are those 

12 9 
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2 printouts from the databases you have been 

3 describing? 

4 

5 

6 

7 

A. 

Q. 

A. 

Q. 

Yes. 

Who prepared those printouts? 

Mario Garrido did. 

Why did he do that? At whose request 

8 did he do that? 

9 

10 

11 

A. 

Q. 

A. 

I asked him to do it. 

What did you ask him to do? 

To print this information about the 

12 sales of Cohiba by client and by size . 

13 

14 

15 

16 

Q. 

A. 

Q. 

A. 

Did you indicate for what years? 

Yes. 

What years? 

Well, from '87 to. '96, frpm that 

17 database, and from the other databases for '97 

18 and '98. 

130 

19 Q. Were these databases maintained in the 

20 regular course of Cubatabaco's business? 

21 

22 A. 

MR. DOWNING: Objection. 

Until the year '94, Cubatabaco was the 

23 one who did this work . 

24 Q. Was it in the regular course of 

25 Cubatabaco's business to do that work? 
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4 

A. 

Q. 

Leyva . 

MR. DOWNING: Objection. 

Yes. 

Was the database maintained by 

5 Cubatabaco maintained in the regular course of 

6 its business --

7 

8 Q. 

9 about? 

10 

11 

A. 

Q. 

MR. DOWNING: Objection. 

-- for the period you are talking 

Yes. 

For the period from 1994 through 1999, 

131 

12 was the database maintained in the regular course 

13 

14 

15 

16 

of Habanos's business? 

MR. DOWNING: Objection. 

A. Yes. 

Q. Was it the regular business of Habanos 

17 to maintain those databases during that period? 

18 

19 

20 

A. 

Q. 

MR. DOWNING: Objection. 

Yes. 

In your testimony, when you were 

21 responding to Mr. Downing during the last period, 

22 do you recall making some reference using the 

23 word, official? 

24 

25 

A. 

Q. 

Yes. 

What did you mean by that? 
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A. No. 

MR. DOWNING: That's all I have. 

Thank you. 

(Time noted: 5:20 p.m.) 

BARBARA LEYVA 

10 Subscribed and sworn to before me 

11 this day of 2000. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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125:16,18 127:8 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------x 

EMPRESA CUBANA DEL TABACO, d.b.a. 

CUBATABACO, 

Plaintiff, 

vs. 

97 Civ. 
-8399 (RWS) 

1 

CULBRO CORPORATION and GENERAL ORIGINAL 
CIGAR CO., INC., 

Defendants. 

---------------------------------------x 

DEPOSITION OF ANA LOPEZ GARCIA 

Reported by: 

ANNETTE ARLEQUIN 

CSR NO. 1450 

JOB ·•NO . 1 0 8 5 2 0 

New York, New York 

Tuesday, May 23, 2000 

ｾ＠

ESQUIRE™ 
DEPOSITION SERVICES 

216 East 45th Street, 8th Floor 

New York, NY 10017-3304 

212.687.8010 • 800.062.3287 

Fax 212.557.5972 

b,s. c. 2. 
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May 23, 2000 

9:40 a.m. 

Deposition of ANA LOPEZ GARCIA, held 

at the offices of MORGAN & FINNEGAN, 345 

Park Avenue, New York, New York, pursuant to 

Notice, before ANNETTE ARLEQUIN, a Certified 

Shorthand Reporter and a Notary Public of 

the State of New York . 
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APPEARANCES: 

RABINOWITZ, BOUDIN, STANDARD, KRINSKY & 

LIEBERMAN, P. C. 

Attorneys for Plaintiff 

740 Broadway at Astoria Place, 5th Floor 

New York, New York 10003-9518 

BY: DEBRA EVENSON, ESQ. 

MORGAN & FINNEGAN, LLP 

Attorneys for Defendants 

345 Park Avenue 

New York, New York 10154-0053 

BY: DICKERSON M. DOWNING, ESQ. 

CAROL A. GREEN, ESQ. 

A L S 0 PRESENT: 

JORGE RODRIGUEZ, Spanish Interpreter, 

Corps Diplomatique 
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IT IS HEREBY STIPULATED AND AGREED, 

by and between the attorneys for the 

respective parties herein, that filing and 

sealing be and the same are hereby waived. 

IT IS FURTHER STIPULATED AND AGREED 

that all objections, except as to the form 

of the question, shall be reserved to the 

time of the trial. 

IT IS FURTHER STIPULATED AND AGREED 

that the within deposition may be sworn to 

and signed before any officer authorized to 

administer an oath, with the same force and 

effect as if signed and sworn to before the 

Court. 
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J O R G E RODRIGUEZ, an interpreter, 

A N A 

having been duly sworn by the Notary Public, 

translated as follows: 

L O P E Z GARCIA, called as a 

witness, having been duly sworn by a 

Notary Public, was examined and testified as 

follows: 

EXAMINATION BY 

MR. DOWNING: 

(Defendants' Exhibit 1, Notice of 

Deposition dated 12-4-97, marked for 

identification, as of this date.) 

(Defendants' Exhibit 2, Notice of 

Deposition, marked for identification, as of 

this date.) 

(Defendants' Exhibit 3, Declaration 

dated 11-20-97, marked for identification, 

as of this date.) 

(Defendants' Exhibit 4, Business card 

of Ana Lopez Garcia, marked for 

identification, as of this date.) 

MS. EVENSON: Before we start, I'd 

like to get the name of the interpreter and 
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Lopez Garcia 

I 90 S. 

Q. So going back, you obtained a box of 

General Cigar's Cohiba cigars. 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

Mr. Padron gave you this box? 

Yes. 

Do you know how he got the box? 

I believe that a client of ours gave 

it to him from Canada. 

Q. 

A . 

Q. 

A. 

Canada. 

Do you know what client? 

Tom Heinz. 

Who is Tom Heinz? 

He was our exclusive distributor in 

In other words, he was the owner of 

the company that distributed our tobaccos in 

Canada. 

Q. 

in Canada? 

A. 

Q. 

A . 

Does he still distribute your tobacco 

At the present time? 

Yes. 

The company does, but not that 

specific person. 

Q. What's the name of the company? 
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A. 

Q. 

Canada? 

A. 

Q. 

Lopez Garcia 

Habana House. 

Is that your exclusive distributor in 

Yes. 

Has that always been your exclusive 

distributor in Canada? 

A. Since the year in '90. 

Q. Who was your distributor in Canada 

prior to '90, if anyone? 

A. I do not have the exact information 

because I wasn't from the commercial department. 

Q. Who at the commercial department would 

have that information? 

A. 

Q. 

A. 

Before '90, Arturo Mendoza. 

What is Mr. Mendoza's position? 

Up to the year '88, he was the 

commercial director of Cubatabaco. 

Q. What is his position now? 

A. 

Q. 

A. 

Q . 

A. 

Q. 

He works in another company. 

What company? 

I do not know exactly. 

Is it in the tobacco industry? 

In the present time? 

Yes. 
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Lopez Garcia 

A. I do not know. I don't believe so. 

In other words, I do not know exactly 

where he works. 

Q. Okay. So Tom Heinz obtained the 

Cohiba cigars for Mr. Padron --

A. 

Q. 

A. 

to him. 

Q. 

obtained? 

A. 

Q. 

the box? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

attorneys? 

A. 

Q. 

A. 

Yes. 

to the best of your knowledge? 

Yes. As far as I know, he gave them 

Do you know how many boxes he 

No. 

What did you do after you looked at 

Keep them. 

Where did you keep them? 

In a humidor. 

Do you still have them? 

I still have the box. 

Have you produced it to your 

Yes . 

Do they have it or do you have it? 

They have it at this time. 
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Lopez Garcia 

MS. EVENSO,N: I believe some 

photographs of the box were sent to you 

yesterday. 

MR. DOWNING: Oh, is that what they 

were? 

MS. EVENSON: Yes. 

MR. DOWNING: Do you have it in your 

office? 

MS. EVENSON: Yes. 

MR. DOWNING: And so that we can 

inspect it if we want. 

MS. EVENSON: Yes. It's just one. 

can't make three of them. 

BY MR. DOWNING: 

Q. 

A. 

What was your position in '93? 

In November of '93 I was named 

marketing director. 

Q. 

A. 

Q. 

Of Cubatabaco? 

Cubatabaco. 

When in '93 did you receive the 

General Cigar Cohiba cigars? 

A. I cannot tell you the exact date. 

Q. Before or after you were marketing 

director? 
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A. 

Q. 

Lopez Garcia 

Before. 

What was your position at the time you 

received the cigars? 

A. I was a marketing specialist. 

Q. What was your duties as a marketing 

specialist at that time? 

A. Well, at that moment I was taking care 

of the investigation of the general market and 

part also of communication. 

Q. What were you doing in connection with 

investigation of the general market? 

A. 

strategies. 

Q. 

involved? 

A. 

Q. 

Pricing strategies, brand positioning 

What type of communications were 

The general communication strategies. 

What do you mean when you say "general 

communication strategies"? 

A. I'm referring to the publicity and the 

mediums of communication, the promotion of 

promotional articles, the realization of events 

of public relations . 

Q. All right. Now, in '93 when 

Mr. ~adron showed you the Cohiba cigars for 
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Lopez Garcia 

they were prepared, starting with Exhibit 7. 

A. Seven is a summary of the activities 

that took place during the year '94. 

Q. 

A. 

Who prepared that summary? 

This summary was prepared by a 

specialist from the marketing area. 

Q. Who? 

A. 

Q. 

Subordinated to Mrs. Nery Bustos. 

What is Exhibit 8, which is 3148 

through 3150? 

A . Eight and nine are documents that were 

prepared for the first meeting of exclusive 

distributors of Habanos in the world in the year 

1990. 

Q. There had been no meetings of these 

distributors prior to 1990? 

A. It was the first meeting with these 

characteristics that has ever been made. 

MR. DOWNING: Why don't we take a ten, 

15-minute break. 

(Recess is taken.) 

BY MR. DOWNING: 

Q. Let's go back to 3147, the last page 

of Exhibit 7. 
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Lopez Garcia 

What is that? 

A. In general, annually or yearly, 

meetings are made among the directors of 

marketing among the distributing companies. 

balance is made of all the actions and the 

A 

activities are brought out, the fundamental ones, 

during the prior year. 

Q. 

A. 

To whom is this document distributed? 

This document is seen in the marketing 

companies, among the marketing directors of the 

different companies. 

Q. And the different companies involved 

with Cubatabaco and Habanos? 

A. 

Q. 

A. 

Yes. 

Does it go to the public at large? 

No. This is internal knowledge of the 

participants of this meeting. 

document. 

It's an internal 

Q. Does this document have any reference 

to the trademark rights in the mark Cohiba? 

A. 

Q . 

Q. 

No. 

Would you turn now to Exhibit 8. 

(Witness complies.) 

In the pyramid on the second page, who 
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Lopez Garcia 

prepared this pyramid? 

A. This pyramid was prepared in 

conjunction between the commercial and the 

marketing department. 

Q. 

A. 

Q. 

A. 

Were you involved in the preparation? 

Yes. 

What was the purpose of this pyramid? 

It was to make clear the strategy as 

to how the brand of Habanos was placed so that 

all the distributors would know with precision 

the placement of the brands with the different 

objectives of prices, commercials and 

communication. 

Q. 

A. 

To what does "high level" refer? 

It refers to the brand of most 

notoriety and highest cost. 

Q. And "lifestyle," to what does that 

refer? 

A. It refers to the brands, the mid 

brands, the broadest ones among consumers. 

Q. Who made the decision to put Cohiba at 

the top of the pyramid? 

A. 

Q. 

It was a result of many elements. 

What were those elements? 
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Lopez Garcia 

A. The level of acceptance by the 

consumers, th~ level of prices, notoriety of the 

brand, the brand's quality. 

Q. When you say "level of acceptance by 

the consumers," to what do you refer? 

A. We refer to the results from the 

studies, motivational and also quantitative, and 

also to the elements in the markets and the 

distributors themselves gave. 

Q. When you say "the studies," are you 

referring to the studies which have been 

identified as Exhibit 5? 

A. Yes. 

Q. Any studies other than what was shown 

in Exhibit 5? 

A. No. The others were results between 

the encounters with the distributors themselves 

and analysis of the participants in price and in 

general. There are no other studies with these 

characteristics. 

Q. Okay. To whom was this document 

distributed? 

A. To all the exclusive distributors that 

participated in that meeting. 
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Lopez Garcia 

Q. And how many distributors were there 

at that meeting? 

A. The distributors from Canada were 

there, England, Mexico, Germany, Middle East, Far 

East, BENELUX, Honduras, duty-free Spain, 

France. I don't know if I've forgotten -- well, 

all the distributors that at that time had 

exclusive distribution contracts with Cubatabaco 

were there. 

Q. Has there been any meetings --

withdrawn . 

Have there been any further meetings 

of the exclusive distributors since 1990? 

A. Every year. 

Q. Have you prepared additional documents 

at those meetings, for use at those meetings? 

A. In each one of the encounters 

are certain points that are dealt with in 

documents. 

Q. What points are dealt with in 

documents? 

there 

A . It depends on the complexity of the 

topic that is going to be given. 

Q. Is there any reason you brought these 
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Lopez Garcia 

spoken about about this topic, it would have to 

be either with the president or with the legal 

advisor. 

Q. Turning now to Exhibit 9, what is the 

difference between Exhibit 8 and Exhibit 9? 

A. Exhibit 8 shows the strategy, the 

basic strategy from the commercial point of view 

and pricing, and nine does it from the 

communications point of view. About the same --

over the same foundation but with another focus. 

Q . 

A. 

Who prepared nine? 

The department of promotions and 

communications. 

Q. 

A. 

Who's in charge of that department? 

Well, at this moment everything is 

under my care. 

At that time in 1990, the person 

responsible was Lazaro Romero. 

Q. 

A. 

meeting. 

Q . 

To whom was it distributed? 

To all the participants in the 

Were there any Cubatabaco 

representatives or Habanos were there any 

Cubatabaco representatives at that meeting? 
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A. 

Q. 

meeting? 

A. 

Q. 

A. 

Lopez Garcia 

It was organized by Cubatabaco. 

Who else -- well, were you at the 

Yes. 

Who else? 

In addition to the board of directors, 

the specialists that in one way or another had to 

do with the realizations of the documents. 

Q. Do you recall the individuals' names 

in addition to the board of directors? 

A . Lazaro Romero was there, Olga Miranda, 

the Creactual Agency from Spain. 

Q. 

A. 

What is that agency? 

It is the agency to whom the contract 

is given to for the publicity in Spain's market, 

and who also is responsible for the design of the 

publicity, the publicity campaign. 

Q. 

A. 

the '70s. 

Q. 

When was that agency hired? 

That agency works for Cubatabaco since 

Does Cubatabaco use any other agencies 

for similar purposes? 

A. At the present time we also use the 

agency Premium Publicity in Cuba. 
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Lopez Garcia 

Q. What services does Premium Publicity

provide? 

A. Integral communications; in other

words, contracting the media, campaign design, 

purchases of promotional material. 

Q. And what campaigns are you referring

to? 

A. Promotion campaigns that we do for a

product or a specific -- products for Habanos in 

general or for specific products. 

Q Are these the same promotions that we 

talked about a little while ago? 

A. Yes, what is internal for all the

products. 

Q. And what services does the Spanish

company provide? 

A. At the present time it is in charge

only of the Spanish market. 

Q. And the services they provide in the

Spanish market, are those the advertising and 

promotional services you've already discussed? 

A. Yes

Q. If you turn to 3153. If you see 

look at paragraph 4.5. There's a word, two words 
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Lopez Garcia 

actually, I'm going to mispronounce this, 

Politica Marcaria? 

A. Politica Marcaria. 

Q. What is that? 

A. It's the strategy for -- it is the 

strategy that is established for communications 

for the brands. 

Q. Do you know what it means in English? 
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A. (The witness in English) Communication 

by brands. 

THE INTERPRETER: Communication by 

brands? 

THE WITNESS: (In English) Or 

political communication by brands. 

A. Or political communication by brands. 

Q. Is there anything in Exhibit 9 that 

regards the trademark ownership rights in 

Cohiba? 

MS. EVENSON: I don't think that's 

what he asked. 

(Question was read back as follows: 

"QUESTION: Is there anything in 

Exhibit 9 that regards the trademark 

ownership rights in Cohiba?") 
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Lopez Garcia 

shown here actually. 

Q. Is there any other document where that 

definition might be given? 

A. 

Q. 

No, it does not appear here anywhere. 

Is it possible that there are some 

other documents that would have that number in it 

or have an explanation for that number in it? 

A. I do not know if. 

Q. To the extent there is, I ask that 

that be produced. 

A . Yes. 

Q. All right. Turning to page 3161, 

there's a reference in the first sentence under 

the mark Cohiba to an analysis that was done. 

Can you describe that analysis for me? 

A. Well, what was analyzed there were the 

different publicity images that had been used by 

the different markets at the particular time 

without a unique definition. 

Those different images were analyzed 

and the publicity agency proposed the definite 

image that was spoken about in this meeting and 

was approved, and that is the one that appears 

here. 
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Q. 

A. 

Q. 

Lopez Garcia 

And what image is that? 

This one (indicating) 

When you say "this one," can you give 

me the page number that you are referring to? 

A. 3165. 

Q. Prior to 1990, were the images used 

different than the one shown in 3165? 

A. Yes. 

Q. How are they different? 

A. In different markets there were 

different images developed by each one of the 

distributors. 

Q. After 1990, did the markets continue 

to use different images? 

A. This image was taken as a reference 

and now once any other market is going to use any 

other type of image, they consult with Habanos; 

first with Cubatabaco and then with Habanos. 

Q. Have any markets used different 

images? 

A. No. Only with commercial purposes 

relating to specific campaigns in Spain. 

MR. DOWNING: I'm sorry. What was. 

(Answer was read back as follows: 
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Lopez Garcia 

"ANSWER: Only with commercial 

purposes relating to specific campaigns in 

Spain.") 

BY MR. DOWNING: 

Q. 

A. 

the '90s. 

Q. 

A. 

What campaigns were those? 

It was a campaign that took place in 

What was the nature of that campaign? 

To promote the Cohiba brand, but 

commercially the types of tobaccos that they had 

available in their market. 

Q. All right. How was that different 

than the image that you wanted to promote? 

A. The only difference was that the 

products were shown. In this image it was a very 

sober image, very institutional, but it does not 

show the product. 

Q. The image that you show --

A. Yes. They needed to show the product. 

Q. And you said the image that is sober 

is the 3165? 

A. Yes . 

Q. If you turn to the pyramid on 

Exhibit 8, P 3149, where would Trinidad fall in 
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C E R T I F I C A T E 

STATE OF NEW YORK 

ss. 

COUNTY OF NEW YORK 

I, ANNETTE ARLEQUIN, a Certified 

Shorthand Reporter and Notary Public within 

and for the State of New York, do hereby 

certify: 

That ANA LOPEZ GARCIA, the witness 

whose deposition is hereinbefore set forth, 

was duly sworn by me and that such 

deposition is a true record of the testimony 

given by the witness. 

I further certify that I am not 

related to any of the parties to this action 

by blood or marriage, and that I am in no 

way interested in the outcome of this 

matter. 

IN WITNESS WHEREOF, I have hereunto 

set my hand this 
Sth~OO. 
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ANNETTE ARLEQUIN, CSR, RPR 
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